June 12, 2017
June 20, 2017

Lane County Planning Commission Briefing Memo

(Date of Memorandum)
(Date of Work Session & Public Hearing)

TO:
DEPARTMENT:

PRESENTED BY:

RE:

Lane County Planning Commission
Public Works / Land Management Division
Lindsey Eichner, Senior Planner

Amendments to Lane Code Chapter 13, to add, revise, and delete
definitions and provisions to modernize and update the entire chapter;
and amendments to Chapters 10 and 16 of Lane Code to update
references and definition for consistency with Lane Code Chapter 13.
(509-PA16-05453).

PROPOSED MOTIONS:

1) Move to forward a recommendation to the Board of Commissioners to adopt the
proposed amendments to Lane Code as presented; or

2) Move to forward a recommendation that the Board adopt the proposed amendments to
Lane Code with specific revisions (state revisions); or

3) Move to direct staff to revise the proposed amendments and to return to the Planning
Commission for recommendation to the Board of Commissioners.

AGENDA ITE

As part of the
use elements

M SUMMARY:

Land Management Division (LMD) multi-year work program to update the land
of Lane Code, the Code Modernization Project (CMP) includes legislative text

amendments to Lane Code Chapter 13, the Land Division regulations.

The purpose of this public hearing is to review changes that have been made to the draft
language of Lane Code Chapter 13 since the Lane County Planning Commission’s (LCPC)

last review on

March 21, 2017 and review the proposed amendments to Lane Code

Chapters 10 and 16.

DISCUSSION

A. Background
On March 21,

2017, the Planning Commission held a second public hearing to accept

additional testimony that interested parties had brought up in August of 2016. The public
hearing was continued to June 20, 2017, in order for staff to work with interested parties on
additional changes to the draft.

Oral arguments were held before the Oregon Court of Appeals on April 5, 2017, for an
appeal of a LUBA decision, 2016-008 Bowerman v. Lane County, which related to property
line adjustments. To date, no opinion (decision) has been issued by Oregon Court of
Appeals and the language presented in the current draft reflects what is allowable based on
the current LUBA decision.

509-PA16-05453

Memorandum Date: June 12, 2017

Lane Code Chapter 13 Update Public Hearing Date: June 20, 2017

1of6



On May 2, 2017, Staff made edits to the proposed draft and emailed those edits to all
interested parties (Attachment 4). As of the date of this report, staff received comments from
2 parties. (Attachment 5 & 6)

On May 30, 2017, a legal ad was published in the newspaper to provide notice of the public
hearing on June 20, 2017, and the additional changes being proposed to LC Chapters 10
and 16 in response to the LC Chapter 13 changes.

On June 1, 2017, an email notice was sent to interested parties providing a copy of the table
of proposed amendments to LC Chapters 10 and 16 (Attachment 3).

B. Overview of Proposed Code Revisions

Based on additional internal review and public comments, staff has made changes to the
previous draft. Attachment 1 is a clean version of the proposed draft code. Attachment 2
shows the proposed changes made since the March 21, 2017 version of LC Chapter 13.

Highlights of the changes found in Attachment 2 include:

¢ Change in terminology from ‘preliminary’ to ‘tentative’ when referring to partitions and
subdivisions. This new terminology is used in ORS Chapter 92 and is more commonly
used by other jurisdictions.

¢ Reorganized the beginning of the definitions section, so that the definitions were not
under the heading ‘conflicting definitions’. (LC 13.030)

e Updated the following definitions:

Cluster Subdivision

Dangerous Areas

Lawfully Established Unit of Land

Legal Lot

Minor Shift

Parcel

Preliminary Plan (renamed Tentative Plan)

0O 0O 0O O 0o 0o o o

Sensitive Areas
0 Spring (new definition)
¢ In most places, references to LC Chapter 14 are general references rather than specific.

e Regarding submittal standards and approval criteria for tentative partition and
subdivision plans for compliance with city comprehensive plans or the metro plan; the
current language only requires compliance with density requirements of the plan
designation. Previously, the applicant was required to address compliance with
comprehensive plan.

e LC 13.080 (1)(n) Water Supply, a new subheading for Individual or Shared Water
System criteria was inserted to increase readability.

o Deleted criteria for tentative partitions and subdivisions. After further legal review, it was
determined the criteria requiring consistency with ORS 92.044(1)(b), specifically for land
divisions in the EFU zone, was not necessary.
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¢ Rearranged LC 13.110, Revisions to Tentative Approved Plans, and simplified the
introduction language.

¢ Significantly re-wrote the Vacation section of LC 13.120. If a vacation pursuant to ORS
368 is requested, it should be processed by the Lane County Surveyor’s Office and not
the Land Management Division. The previous language was an oversight and staff does
not want to add an additional step to this process.

¢ Under property line adjustment general provisions, staff is proposing a new subsection
for property line vacations. This change also includes a Type Il review process for the
elimination of a property line within a plat, which previously required a replat. This will
save a property owner time and money compared to the two-part replat application.

o Staff added in language restricting property line adjustments from reducing a parcel
below 2 acres unless zoning allows. This was suggested at the last Planning
Commission hearing. While OAR 660-004-0040 does not directly apply to all zones or
property line adjustments, it is the rule that states if a parcel is less than 2 acres it is
considered an urban use (for rural residential areas). Goal 14 of the Oregon Statewide
Planning Goals is the Urbanization Goal. It states:

0 OAR 660-004-0040: Application of Goal 14 to Rural Residential Areas.

(5)(a) A rural residential zone in effect on October 4, 2000 shall be deemed to comply with
Goal 14 if that zone requires any new lot or parcel to have an area of at least two acres,
except as required by section (7) of this rule.

(b) A rural residential zone does not comply with Goal 14 if that zone allows the creation
of any new lots or parcels smaller than two acres. For such a zone, a local government
must either amend the zone's minimum lot and parcel size provisions to require a
minimum of at least two acres or take an exception to Goal 14. Until a local
government amends its land use regulations to comply with this subsection, any new lot
or parcel created in such a zone must have an area of at least two acres.

(c) For purposes of this section, "rural residential zone currently in effect" means a zone
applied to a rural residential area that was in effect on October 4, 2000, and
acknowledged to comply with the statewide planning goals.

(7)(a)_The creation of any new lot or parcel smaller than two acres in a rural residential area
shall be considered an urban use. Such a lot or parcel may be created only if an
exception to Goal 14 is taken. This subsection shall not be construed to imply that
creation of new lots or parcels two acres or larger always complies with Goal 14. The
question of whether the creation of such lots or parcels complies with Goal 14 depends
upon compliance with all provisions of this rule. [emphasis added]

o A Type Il review option was added to the property line adjustment general criteria
section for forest zoned parcels with setbacks between 30’ and 130’. These were
previously proposed to be prohibited.

¢ The legal lot verification section was rearranged to incorporate submittal standards and
provide a more practical flow of the section.

e Approval criteria were removed for legal lot verifications. Criteria should not have
exceptions, so due to the fact that some of the listed criteria could have exceptions
where a unit of land was not lawfully created, they were removed. There is a subsection
that allows an applicant to provide other proof to demonstrate the unit of land was
lawfully created. This subsection will allow staff to review applications where a parcel
was lawfully created by any number of actions that may have been listed in previous

drafts.
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e The variance section was simplified to reference the same process used in LC Chapter
16. This will simplify processing these types of applications.

o The appeal section was completely deleted, because it is duplicative with LC Chapter
14.

Staff has recently prepared a number of reference changes and a definition change in LC
Chapters 10 and 16 in response to the significant restructuring of LC Chapter 13
(Attachment 3). These changes will provide a smooth transition between the chapters once
the draft LC Chapter 13 is adopted.

C. Public Comment Discussion:

Staff emailed out a revised draft to interested parties on May 2, 2017. Two sets of
comments were received. Topics raised are listed below with staff discussion following each:

e Definition of ‘minor shift’

0 13.030(3)(r)(i) The 25% change in area to be considered a “minor shift” seems
arbitrary. There are a lot of different sized parcels and this could preclude us from
inexpensively fixing boundary issues with small parcels or long, narrow parcels.

Staff comment: It is agreed that 25% for a minor shift is arbitrary, however staff is
attempting to develop clear and objective standards so that these adjustments can
be permitted through a ministerial decision. It's been difficult to try to pin down what
is a minor shift versus what is a reconfiguration (which triggers a full replat review
process). Staff finds the 25% threshold to be a reasonable amount of area that would
not be considered a reconfiguration.

0 13.030 (3)(n)(iii) — This seems like a radical departure to past practice that minor shift
are only allowed in limited situation to address non-conforming setbacks or
discrepancies. Was this at the direction of the Board of Commissioners? If this is in
fact the direction the Board wants to go, it would seem that the 25% area limit would
only require a higher fee to a landowner wishing to fix a bad situation if a larger
adjustment was necessary to fix a problem.

Staff Comment: After reviewing this language, it was determined that it may be
construed as discretionary so staff has proposed to remove this language from the
draft before you.

o0 (n(iv) Change ‘and’ to ‘or’. (LC 13.030(3)(r)(iii))

Staff Comment: The definition for Minor Shift reads as follows: ‘A property line
adjustment that does not result in any of the following: (i)...; (ii)...; (iii)...; and (iv)...."
The logic used behind the word ‘and’ is that all of the subsections are applicable,
every time. It is also supported by the phrase ‘any of the following’, which is a prompt
for the reader to know that every item in the list is applicable. Staff does not support
this recommendation.

o Page 7 (mm) Tract does not include units of land that are not legal lots as parcels or lots.
(LC 13.030(3)(mm))

Staff Comment: This statement is true regarding the definition of tract. This definition
is directly from ORS 215.010.

o Page 9 (hh) Due to the definition of tract, what if property to be divided is not a legal lot
and needs to be legalized? (Is this a necessary requirement?) (LC 13.050(1)(b)(i)(hh))

Staff Comment: Lane County has historically required the subject property to be a
legal lot prior to approving a land division. If the subject property was not lawfully
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established, it should not be further divided. The unlawful unit of land may qualify for
a validation of a unit of land, but should go through that process prior to a land
division.

e 13.060 (li)ii(aa) & 13.070 (1n)ii(aa) — According to our Geologist the state does not have
a license for a “hydrogelolgist” this is apparently an unregulated term so anyone calling
themselves a hydrogeologist could do these reports. From what | was told a registered
Geologist is probably what you want to use. | was also told that the amount of water that
falls on a 5 acre parcel in a typical year is sufficient to recharge the aquifer for the
amount of water that a residence is allowed to use without a water right. 20 acres
sounds excessive when 5 acres is sufficient.

Staff Comment: Staff changed all references in LC Chapter 13 from “hydrogeologist”
to “registered geologist.” Staff asked if the geologist would submit expert testimony
about the aquifer recharge amounts, but did not receive anything into the record at
the time this report was written. Without additional evidence in the record, staff is
unable to support a recommendation to change this standard.

e Property Line Adjustments

o0 Page 30 (1x)(aa) setback in F-1 & F-2 is currently 100 feet (LC 13.130(3)(f) and
Table 1)

Staff Comment: The setbacks at issue pertain to property line adjustments. There
are multiple setback requirements in the forest zones; the very minimum is 30 feet,
100 feet for Big Game habitat, and at minimum 130 feet for fuel breaks. Due to fire
safety concerns in the forest zones, Staff is proposing a 130 foot setback for property
line adjustments. This will provide the property owner adequate space to clear and
maintain fuel breaks on their property. Based on a previous suggestion, a Type |l
review process was added into the code to allow for proposed setbacks between 30-
130 feet. This option will allow staff to review the proposed property line adjustment
request against the discretionary siting standards listed in the base zone.

o Page 33 (b)(ii) Is there any interest in County Surveyor having ability to waive survey
for parcels less than 10 acres in some cases? (LC 13.130(6)(b)(ii))

Staff Comment: Staff spoke with Jay Blomme, Lane County Surveyor, about
adopting an ordinance to allow him to waive surveys for parcels less than 10 acres.
He is reviewing the proposal and will provide a written response prior to the public
hearing on June 20, 2017. If he supports the suggestion, staff will bring proposed
language to the public hearing for review.

o Page 38 (I) omitted (g) through (k)- The concern is that if these are omitted they may not
be considered as acceptable conditions to recognize legally created lots (LC 13.140(3))

Staff Comment: Staff is suggesting removing these criteria due to the fact these
standards are not true 100% of the time. Lane County will still entertain application
under (i), when any of these situations did create a legal lot.

o Page 39 (2) A prior staff issue was whether current policy to recognize physical
conditions existing 1 year prior to application (4 years in farm and forest zones) should
be codified. My recommendation would be yes. (LC 13.150(2))

Staff Comment: This concern was previously raised by staff. After further review of
ORS 92.176, validation of unit of land not lawfully established, the statute is very
clear that the dwelling qualifies for replacement pursuant to ORS 215.755(1)(a) to
(e). The proposed code language is verbatim statute.
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Staff finds that the draft before the Planning Commission dated June 12, 2017, has been
thoroughly vetted, complies with local and state law, and is a product of excellent
collaboration between the public and the County.

ACTION:

A. Alternatives

Option 1: Forward a recommendation to the Board of Commissioners to adopt the proposed
amendments to Lane Code as presented; or

Option 2: Forward a recommendation that the Board adopt the proposed amendments to
Lane Code with revisions (state revisions); or

Option 3: Direct staff to revise the proposed amendments and to return to the Planning
Commission for recommendation to the Board of Commissioners.

B. Recommendation

At this time, staff recommends Option 1.

C. Next Steps
Should the Planning Commission choose Options 1 or 2 staff will schedule a public hearing

with the Board of Commissioners.

ATTACHMENTS:

Draft of Lane Code Chapter 13 (clean version), dated June 12, 2017

Draft of Lane Code Chapter 13 (track changes version), dated June 12, 2017
Table of associated proposed amendments to Lane Code Chapters 10 and 16
Email notice to interested parties, dated May 2, 2017

Comments from Ryan Erickson, dated May 11, 2017

Comments from Mike Evans, dated May 31, 2017

S o
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Attachment 1 to 509-PA16-05453
June 20, 2017 LCPC Public Hearing

Lane Code Chapter 13 — Land Divisions and Property Line Adjustments

Sections:

13.010.  Purpose 1
13.020. General Informational Provisions 2
13.030. Definitions 2
13.040. Partition and Subdivision Procedure 6
13.050. Tentative Partition Plan Submittal Requirements 9
13.060. Tentative Partition Plan Application Review Criteria 11
13.070. Tentative Subdivision and Series Partition Plan Submittal Requirements 17
13.080. Tentative Subdivision and Series Partition Plan Application Review Criteria 20

13.090. Final Plat Application Submittal Requirements 27
13.100. Final Plat Application Criteria 27
13.110. Revisions to Tentative Approved Plans 28
13.120. Replatting and Vacations 28
13.130.  Property Line Adjustments 29
13.140. Legal Lot Verification 33
13.150. Validation of a Unit of Land 38
13.160. Variances 38
13.170. Appeals 39
13.180. Enforcement 39

13.010. Purpose

(1) The purpose of this Chapter is to establish standards for property line adjustments and the
division of land by partition or subdivision for areas of Lane County outside of the Urban Growth
Boundaries of Eugene and Springfield or outside of the incorporated limits of all other small
cities pursuant to ORS Chapters 92, 197, and 215.

(2) These regulations are necessary to:

(@) Provide uniform procedures and standards for the division of land;

(b) Coordinate proposals with development plans for highways, utilities, and other public
facilities;

(c) Provide for the protection, conservation and proper use of land, water, and other natural
resources;

(d) Implement the policies and intent of the Rural Comprehensive Plan;
(e) Ensure adequate lot sizes for homesites and other development;
" Encourage safe and convenient access for vehicles, pedestrians, and bicyclists;

(@) Ensure adequate sanitation and water supply services;
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(h) Protect the public from pollution, flood, slides, fire, and other hazards to life and property;

() Provide for the accurate and timely recording at Lane County Deeds and Records all
newly created property boundaries, street, roads, right-of-ways and easements; and

()] Protect the public health, safety, and general welfare as defined in ORS Chapters 197
and 215.

13.020. General Informational Provisions:

1)

(2)

3)

(4)

All Subdivision and Partition proposals must conform to state regulations in Oregon
Revised Statute (ORS) Chapter 92, Subdivisions, and Partitions, and must conform to the
policies of the Lane County Surveyor’s Office.

No new lot or parcel created through a Subdivision or Partition can be conveyed without the
prior Subdivision or Partition Plan and Final Plat approval, by the Director.

No Subdivision or Partition plat can be filed at Lane County Deeds and Records without the
signature of the Director and all of the signatures required by law.

All Subdivision or Series Partition proposals must demonstrate that lots or parcels have
adequate utilities, such as an adequate potable water supply, ability to install a septic
system, and access to electrical systems.

13.030. Definitions

(1)

(2)

3)

When a Term Is Not Defined. Terms not defined in this section will have their ordinary
accepted meanings within the context in which they are used. Webster's Third New International
Dictionary of the English Language, Unabridged, Copyright 1981, Principal Copyright 1961, will
be considered a standard reference for defining the meanings of terms not defined in this
section or elsewhere in Lane Code.

Conflicting Definitions. Where a term defined in section 13.030 is defined in another section of
Lane Code or by other regulations or statutes referenced by this chapter, the term in this section
will control.

Definitions. For purposes of Chapter 13 of the Lane Code, unless the context requires
otherwise, the following words and phrases mean:

@) Abut: To share a common boundary with another unit of land.

(b) Access: Subject to adopted policies and standards, the means by which a lot, parcel,
area or tract directly obtains safe, adequate usable, and legal ingress and egress.

(c) Area. The total surface area within the boundary lines of a parcel, lot, or
unpartitioned or unsubdivided tract of land, exclusive of County roads, local
access roads, or City roads.

(d) Board. The Lane County Board of Commissioners.

(e) Building Site. That portion of the lot, parcel or unpartitioned or unsubdivided
tract of land upon which the building and appurtenances are existing or proposed,
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(f)

(@)

(h)

(i)

()
(k)

()

(m)

(n)

including adequate areas for sewage disposal, light and air clearances, proper
drainage, appropriate easements, and if applicable, other items required by the
Lane Code.

Cluster Subdivision. A subdivision for which the applicable zoning district
allows relaxed lot area, coverage and setback requirements, and alternative
types of dwellings as specified in LC Chapters 10 and 16.

Contiguous. Having at least one common boundary line greater than eight feet in
length.

Community Water System. A Community Water System is a public water system
that has 15 or more connections used by year-round residents, or that regularly
serves 25 or more year-round residents.

Dangerous Areas. Areas that, due to their characteristics, have a potential of creating a
risk to people or property if developed for residential uses. Dangerous areas include but
are not limited to floodplain and floodway (LC 10.271, 16.244), coastal overlay
combining zones (LC 10.240-270, 16.237-243), unstable surface or subsurface
conditions, areas identified as dangerous land slide areas, land subject to erosion,
groundwater seepage conditions, tsunami inundation, and other geological conditions
(LC 10.025-30, 16.005).

Department. The Lane County Department of Public Works.

Director. . The Planning Director of Lane County or the Planning Director’s
designated representative.

Improved Spring. A spring that has been improved with a spring box, screened
overflow which discharges to daylight, an outlet pipe provided with a shutoff valve, a
bottom drain, an access to manhole with a tightly fitting cover, and a curb around the
manhole.

Improvement Agreement. An agreement that, under prescribed circumstances,
may be used in lieu of required improvements of a performance agreement. Itis a
written agreement that is executed between the County and a developer, in a form
improved by the Board, in which the developer agrees to sign at a time any and all
petitions, consents, etc., and all other documents necessary to improve an abutting
road or other required improvements to County standards and to waive all
rights or remonstrances against such improvements, in exchange for which the
County agrees that the execution of the improvement agreement will be deemed to
be in compliance with the improvement requirements of the Code.

Lawfully Established Unit of Land.
() A lot or parcel created pursuant to ORS 92.010 to 92.192; or
(i) Another unit of land:

(@aa) Created in compliance with all applicable planning, zoning and subdivision
or partition ordinances and regulations; or
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(0)

(%)

(@)
(1)

(s)

(t)

(iii)

(iv)

(bb) Created by deed or land sales contract, if there were no applicable
planning, zoning or subdivision or partition ordinances or regulations; or

(cc) That received final legal lot verification approval from the County pursuant
to LC 13.140.

‘Lawfully established unit of land' does not mean a unit of land created solely to
establish a separate tax account.

A lot or parcel lawfully created in compliance with ORS 92 remains a discrete lot
or parcel, unless the lot or parcel lines are vacated or the lot or parcel is further
divided, as provided by law.

Legal Lot. A lawfully established unit of land verified by Lane County through a
legal lot verification or validation of a unit of land process, pursuant to LC 13.140
or LC 13.150.

Legal Lot Verification. A determination that a unit of land was created in
conformance with the Lane Code and other applicable law.

Lot. A unit of land that is created by a subdivision of land.

Minor Shift. A property line adjustment that does not result in any of the following:

(i)
(i)

(iii)
(iv)

Modification of acreage of the smaller lot or parcel by more than 25%;
Reduction of a lot or parcel to less than 2 acres if said lot or parcel was
tentatively approved or platted larger than 2 acres, unless such reduction
complies with the minimum lot size of the applicable zoning district;

Change in the number of lots or parcels in a plat; and

Relocation of access for a lot or parcel.

Panhandle. A narrow extension of a tract, 60 feet or less in width, which is used as
access to the main portion of the tract.

Parcel.

(i)

(i)

Includes a unit of land created:
(aa) By partitioning land as defined in LC 13.030; or

(bb) In compliance with all applicable planning, zoning and partitioning
ordinances and regulations; or

(cc) By deed or land sales contract if signed prior to any applicable
planning, zoning, or partitioning ordinances or regulations.

It does not include a unit of land created solely to establish a separate tax
account.
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(w) Partition. Either an act of partitioning land or an area or tract of land partitioned.

(V) Partition Plat. Includes a final map and other writing containing all the
descriptions, locations, specifications, provisions, and information concerning a
partition.

(w) Partitioning Land. Dividing land to create not more than three parcels of land
within a calendar year but does not include:

() Dividing land as a result of a lien foreclosure, foreclosure of a recorded contract
for the sale of real property or the creation of cemetery lots;

(i) Adjusting a property line as property line adjustment is defined in LC 13.030;
(iii) Dividing land as a result of the recording of a subdivision or condominium plat;

@iv) Selling or granting by a person to a public agency or public body of property for
state highway, County road, City Street or other right-of-way purposes, if the road
or right-of-way complies with the Lane County Rural Comprehensive plan and
ORS 215.213(2)(p) to (r). However, any property sold or granted for state
highway, county road, city street or other right of way purposes continue to be
considered a single unit of land until the property is further subdivided or
partitioned; or

(V) Selling or granting by a public agency or public body of excess property resulting
from the acquisition of land by the state, a political subdivision or special district
for highways, county roads, city streets or other right of way purposes when the
sale or grant is part of a property line adjustment incorporating the excess right of
way into adjacent property.

(%) Performance Agreement. A written agreement executed by a subdivider or partitioner
in a form approved by the Director and accompanied by a security also approved by the
Director. The security must be of sufficient amount to ensure the faithful performance
and completion of all required improvements in a specified period of time.

) Plat. A final diagram and other documents relating to a subdivision, replat, or
partition.

(2) Property Line. “Property line” means the division line between two units of land.

(@aa) Property Line Adjustment. Relocation or elimination of all or a portion of the
common property line between abutting properties that does not create an
additional lot or parcel.

(bb) Public Water System. A public water system is a water system that serves four or
more connections or ten or more people for 60 or more days out of the calendar
year.

(cc) Replat. The act of platting the lots, parcels, and easements in a recorded
subdivision or partition plat to achieve a reconfiguration of the existing subdivision or
partition plat or to increase or decrease the number of lots or parcels in the
subdivision or partition.
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(dd) Road. The term road, street, or highway will be considered synonymous and will
include the entire area and all lawful improvements between the right-of-way lines of
any public or private way that is created to provide ingress or egress to land. “Road”
includes those listed in the definition in LC 15.010(35).

(ee) Sensitive Areas. An area that requires special protection because of its landscape,
wildlife, or other natural resources. Sensitive areas include but are not limited to
wetlands, riparian setback areas (LC 16.253), endangered species habitat, and
wildlife habitat areas listed in LM 11.400.

(ff) Series Partition. Series Partition means a series of partitions of land located within
this state resulting in the creation of four or more parcels over a period of more than
one calendar year.

(gg) Sewage Facility. The sewer pipes, drains, treatment and disposal works, and
other facilities useful or necessary in the collection, treatment, or disposal of
sewage, industrial waste, garbage, or other wastes.

() Sewage Facility, Community. A sewage facility, whether publicly or privately
owned, which serves more than one parcel or lot.

(i) Sewage Facility, Individual. A privately owned sewage facility which serves a
single parcel or lot for the purpose of disposal of domestic waste products.

(i) Sewage Facility, Public. A sewage facility, whether publicly or privately owned,
which serves users for the purpose of disposal of sewage and which facility is
provided, or is available, for public use.

(hh)  Spring. A naturally occurring discharge of flowing water at the ground surface, or into
surface water where the flow of water is the result of gravity or artesian pressure.
Springs can be derived from groundwater or they can be surface water influenced.

(i) Street. The term is synonymous with “road."

an Subdivide Land. To divide an area or tract of land into four or more lots within a
calendar year.

(kk)  Subdivision. Either an act of subdividing land or an area or a tract of land
subdivided as defined in this section.

@n Subdivision Plat. A final map or other writings containing all the descriptions,
locations, specifications, dedications, provisions, and information concerning a
subdivision.

(mm) Tract. One or more contiguous lots or parcels under the same ownership.

(nn) Tentative Plan. A tentative map or diagram related to a subdivision, partition, or
replat.
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13.040. Partition and Subdivision Procedure

Q) Subdivision and Partition Approval is a Two-Step Process. Applications for subdivision
or partition approval will be processed first by means of a tentative plan application and
secondly a final plat application:

(a) Step One: Tentative Plan Application. The tentative plan application must be
approved before the final plat can be submitted for review. Tentative plan
applications will be processed using Type Il procedures according to LC Chapter 14.

0] Tentative Partition plan applications are subject to LC 13.050 and 13.060.

(i) Tentative Subdivision plan applications and Tentative Series Partition plan
applications are subject to LC 13.070 and 13.080.

(b) Step Two: Final Plat. Compliance with all conditions of approval of the tentative
plan must be demonstrated prior to final plat approval. Review of final plat
applications will be processed using Type | procedures according to LC Chapter 14
and subject to the submittal requirements of LC 13.090 and criteria of LC 13.100.

() Technical Review of the Final Plat.

(@aa) Upon receipt of the final plat application and related documents as
described in this Chapter, the Director must review the final plat map
and documents to determine that the plat conforms with the approved
tentative plan, including any special conditions of approval, and that the
final plat complies with provisions of this Chapter and any applicable
laws.

(bb)  The County Surveyor must review the plat for compliance with ORS 92
requirements for accuracy, completeness, and all prescribed Surveyor’s
office policies. The County Surveyor will collect separate fees as
provided by Lane Manual. The County Surveyor may perform a field
inspection to verify that the plat reflects on the ground conditions, and
may enter the property for this purpose. If it is determined that there is
not full conformity, the County Surveyor must advise the applicant of the
changes or additions that must be made, and afford the applicant an
opportunity to make such changes or additions.

(cc) When the Director and County Surveyor determine that full conformity
has been achieved, both must sign the plat map. The County Surveyor's
office will then file the approved plat map and any other necessary
documents at Lane County Deeds and Records. The Director will notify
the applicant in writing within three days of the filing of the plat and
associated documents.

2) Approval Period. Tentative plan approval will be effective for a period of four years from
the date of final approval. The Director may approve a phased subdivision with an overall
time frame of more than four years between tentative and final plat approvals pursuant to
LC 14.090(5). If the Director approves a phased subdivision, the timeframes must be clearly
stated in the original tentative plan conditions of approval.
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3) Extensions. An extension of the time period to complete the conditions of approval is
allowed provided:

(a) All requests for extensions comply with LC 14.090(6).

(b) Tentative plan timeline extensions cannot be approved cumulatively for a period
greater than seven years from date of original final approval.

(c) A denial of a request for an extension will not preclude a new application for
tentative partition plan or tentative subdivision plan approval set forth in LC Chapter
13.

4) Jurisdictional Overlap.

(@) Tentative Plan Applications Involving Jurisdictional Overlap. Whenever a lot or
parcel to be divided lies within multiple jurisdictional boundaries the following
provisions apply:

0] An urban growth boundary (UGB) or city limits boundary does not
necessarily constitute a property line.

(i) A land division along a city limit, UGB boundary, or County boundary can be
approved if all lots or parcels with in Lane County’s jurisdiction meets County
standards, provided both the city or adjoining county and Lane County
approve the land division.
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13.050. Tentative Partition Plan Submittal Requirements

(1) Submittal Requirements:

(@  Applicability:

An application for tentative plan approval must be filed with the

Department pursuant to Type |l procedures according to LC Chapter 14. The
application must be submitted with the required filing fee on a form provided by the
Director and address all approval criteria.

(b) The following information is required to be included on the tentative plan or by
separate attachment:

0] General Information:

(@aa) Assessor’'s map and tax lot number of the subject property.

(bb)  The date the tentative plan was prepared.

(cc) Drawing scale and north arrow.

(dd) “Tentative Partition Plan” must be contained within the title.

(ee)  Zoning of the subject property, including any overlay zones.

(ff) A title block including the names and addresses of the owners of the
subject property and, as applicable, the name of the applicant,
engineer, surveyor, agent, and the date of the survey.

(gg) Map of the subject property or properties being divided, in its current
configuration.

(hh)  Evidence that the subject property is a legal lot or multiple legal lots.

(i) Existing Conditions. Except where the Director deems certain information
is not relevant, applications for tentative plan approval must contain all of the
following information on existing conditions:

(aa)

(bb)
(cc)

(dd)

(ee)

Lane Code Chapter 13 — DRAFT

Existing streets or roads (public or private), including location, names,
right-of-way and pavement widths on and abutting the subject property,
location of any existing access point(s), and any driveways within 100 feet
of the existing access point(s). Describe and include areas of vacated
right-of-way.

City limits and Urban Growth Boundary lines.

Location, width, and purpose of all existing recorded easements on and
abutting the site.

The location and present use of all structures on the site and indication of
which, if any structures are to remain after platting.

Location and identify ownership of all utilities on and adjacent to the site.
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(ff) Location of all existing subsurface sewage facilities, including drain fields
and associated easements on the site.

(gg) Location of any existing well or other domestic water source on the site,
including water lines.

(hh)  All known dangerous areas, sensitive areas, and natural features such as
drainage ways, rock outcroppings, aquifer recharge areas, wetlands,
marshes, beaches, dunes, tidal flats, floodplain, steep slopes, known
landslide hazard areas, geologically unstable areas, and unstable soils.

(iii) Proposed Development. Except where the Director deems certain information
is not relevant, applications for tentative plan approval must contain all of the
following information:

(aa) Approximate dimensions, area calculation (e.g., in square feet or acres),
and identification numbers for all proposed parcels and tracts.

(bb) Location, names, right-of-way dimensions, and approximate radius of
street curves. All streets that are being held for private use and all
reservations and restrictions relating to such private tracts must be
identified.

(cc) Location, width, and purpose of all proposed easements.
(dd) Proposed deed restrictions, if any, in outline form.

(ee) The approximate location and identity of other utilities, including the
locations of proposed well(s) or other domestic water source, proposed
subsurface sewage facilities, proposed electrical lines, underground or
above ground, as applicable.

() Evidence of compliance with the applicable base zoning.

(A) For all land divisions within an adopted urban growth boundary,
provide evidence that the proposal complies with the density
requirements of the applicable plan designation.

(B) For all land divisions within the Eugene-Springfield Metropolitan
Area General Plan boundary, provide evidence that the proposal
complies with the density requirements of the applicable plan
designation.

(gg) If access is taken across property that is located in another road
authority’s jurisdiction, provide evidence demonstrating compliance with
said jurisdiction’s access standards.

(iv)  Any of the following information may be required by the Director to supplement a
proposed tentative plan:

(aa) For parcels within an adopted urban growth boundary, show ground
elevations by contour lines at one-foot, two-foot, and five-foot vertical
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intervals on a copy of the tentative plan. Such ground elevations must be
related to some established benchmark or other datum approved by the
County Surveyor. The Director may waive this standard for partitions
when grades, on average, are less than 10%. Ground elevations will
comply with the following intervals dependent on slope:

(A) One-foot contour intervals for ground slopes up to 5%;

(B) Two-foot contour intervals for ground slopes between 5% and
10%;

© Five-foot contour intervals for ground slopes exceeding 10%.

(bb)  Where the tentative plan includes natural features subject to the
conditions or requirements contained in Lane Code, materials must be
provided to demonstrate that those conditions and/or requirements can
be met.

(c) Two (2) paper copies of a tentative plan map for the proposed partition, two (2)
copies of all supporting documents, and one electronic copy pursuant to LC
14.020(3)(b). The tentative plan must be drawn to a scale divisible by ten of not less
than one inch equals 20 feet and not more than one inch equals 400 feet. In
addition, submit a reduced-sized, legible copy of the tentative plan on an 11-inch by
17-inch sheet or smaller.

13.060. Tentative Partition Plan Application Review Criteria
(1) Review Criteria:

(@) Legal Lot. The subject property must be a legal lot or a tract comprised of legal lots
pursuant to LC 13.140.

(b)  Conformity with the Zoning. All partitions must conform to all of the applicable
zoning requirements in Lane Code.

M If the subject property is located within an adopted urban growth boundary,
provide evidence that the proposal complies with the density requirements of
the applicable plan designation.

(i) For all partitions within the Eugene-Springfield Metropolitan Area General Plan
boundary, provide evidence that the proposal complies with the density
requirements of the applicable plan designation.

(c)  Access.

) A patrtition or replat must provide for the continuation of existing major and
secondary roads in adjoining land divisions, or for their proper projection
when adjoining property is not yet divided. Such roads must meet the
minimum requirements for roads set forth in LC Chapter 15, unless an
exception is approved per LC 15.900.

Lane Code Chapter 13 — DRAFT Version: June 12, 2017 Page 11 of 39



(i) Parcels must have verifiable access by way of a road, either a County or City
public road, local access road, or a private easement in accordance with the
following standards:

(@aa) Each proposed parcel must abut a public road or private easement
for at least 30 feet for access; or

(bb) If access is taken across property that is located in another road
authority’s jurisdiction, at a minimum, the portion of the access must
conform to that jurisdiction’s standards;

(cc) There is a legal right appurtenant to the parcels to use the road or
easement for ingress and egress. A legal right to use an easement
may be evidenced by:

(A)  An express grant or reservation of an easement in a
document recorded with the County Recorder;

(B) A decree or judgement issued by a court of competent
jurisdiction;

(C)  An order from the Board establishing a statutory way of
necessity or gateway road; or

(D)  An express easement set forth in an approved and recorded
subdivision or partition;

(dd) The road or private easement complies with LC 15.135.

(iii) Improvement of the legal access to each proposed parcel in accordance with
LC 15.700-710 is feasible.

(d) Dangerous and Sensitive Areas.

() Each proposed parcel is configured in such a way that the presence of
dangerous and sensitive areas will not preclude or pose a hazard to future
development of each parcel.

(i) The Director must consider the recommendation of the County Engineer,
municipal officials within Urban Growth Boundaries, and other professional
technical sources when determining the presence of dangerous and
sensitive area conditions and mitigation measures.

(iii)  Areas of floodplain, water areas, riparian vegetation, and wetlands will be
retained in their natural state to the extent practicable to help preserve water
guality and protect water retention, overflow, and natural functions.

(iv) The Director may require a statement identifying the presence of dangerous
or sensitive areas on the subject property to be recorded in a Notice
document at Lane County Deeds and Records when the final plat is
recorded.
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(@aa) Optional: If physical conditions change on a specific parcel, the
owner can request from the Director to approve the modification or
removal of the Notice document. The owner must submit a Type |
application with the applicable filing fee to the Department, pursuant
to LC 14.030(1)(a), and provide the Director evidence before the
Director is able to approve the modification or removal of the Notice
document.

(e) Grading, Excavation and Clearing. Grading and clearing by mechanical
equipment for road and/or development purposes may be restricted or regulated
either at the time of tentative plan approval or final approval if there is a finding that
such grading or clearing presents a threat of pollution, contamination, silting of water
bodies or water supplies, erosion and slide damage, or alteration of natural drainage
patterns in the area. In all cases, excessive grading, excavation, and clearing must
be avoided when detrimental to soil stability and erosion control.

® Utility Easements. Easements for utilities must be dedicated whenever necessary.
Such easements must be clearly labeled for their intended purpose.

(9) Drainage Easement. If the subject property is traversed by an existing or planned
watercourse, drainage way, channel, or stream, a drainage easement conforming
substantially to the lines of such watercourse must be provided. The easement must
be of an adequate width for the purpose of carrying water and providing no less than
five feet from the edge of each side of the watercourse for vector control or
maintenance vehicles.

(h)  Sewage Facilities. All parcels are required to comply with one of the following
options:

(1) If the subject property contains an existing septic system, the applicant is
required to complete and submit to the Director an Existing Septic System
Certification form, provided by the Director.

(i) Public or Community Sewage Facilities:

(aa) If connection to an existing public or community sewage facility is
proposed, the applicant must submit evidence that the service
agency is mutually bound and able to serve the development.

(bb)  When a new public or community sewage facility is proposed for the
division, a master plan for the sewage collection and disposal system
must be submitted to Lane County and the State Department of
Environmental Quality for approval.

(iii) Individual Sewage Facilities:
(@aa) If the proposed parcels will not be connected to a public or
community sewage facility, the applicant may demonstrate that each

parcel provides sufficient area and suitable soil to accommodate an
individual sewage facility at time of final plat; or
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(bb) If (aa) above cannot be satisfied, but there is an area on a contiguous
lot or parcel that can accommodate an individual sewage facility, the
applicant can propose to record an easement for an off-site facility. If
the off-site facility is proposed on a lot or parcel in a different
ownership, written documentation must be provided acknowledging
the agreement. This option is not available for vacant contiguous lots
or parcels zoned F1, F2, or EFU without existing or approved
residential use on the vacant lot or parcel; or

(cc) If proof of access to a sewage disposal system is not verified for each
parcel during the land division process at the request of the applicant,
the following language is required to be recorded in a Notice
document at Lane County Deeds and Records when the final plat is
recorded:

(A) “An approved subsurface sewage disposal site evaluation
has not been determined as part of Partition Plat ~iling
number” and will be required prior to submittal of a septic
system installation permit on *parcel”.”

(B) Optional: If conditions change on a specific parcel, the owner
can request from the Director to approve the modification or
removal of the Notice document. The owner must submit an
application with the applicable filing fee to the Department,
pursuant to Type | procedures in accordance with LC Chapter
14, and provide the Director evidence of compliance with (ii)
or (iii)(aa) above in this subsection before the Director is able
to approval the modification or removal of the Notice

document.
0] Water Supply. Each proposed parcel must comply with following standards:
() Acceptable water sources:

(aa) A new or existing well or improved spring;

(bb) A new or existing shared well or improved spring that currently
serves three or less connections or fewer than 10 people for 60 or
more days per year,

(cc)  An existing public water system; or

(dd) A new public water system approved by Lane County Environmental
Health.

(i) Prior to final plat approval, areas designated by the Board as having
problems in the quantity or quality of available water as adopted into Lane
Manual Chapter 13.010 must also comply with the following requirements for
all vacant proposed parcels that are less than 20 acres in size:

(aa) If the subject property is designated as quantity limited, as listed in
Lane Manual 13.010(2), prior to final plat approval, the applicant

Lane Code Chapter 13 — DRAFT Version: June 12, 2017 Page 14 of 39



must submit proof demonstrating it can sustain the proposed
development with sufficient water. The Director can require an
aquifer study prepared by a registered geologist or licensed engineer.

(bb) If the subject property is located in a quality limited area, as listed in
Lane Manual 13.010(1), provide bacteriology/chemical tests that
show compliance with standards set by the Oregon Health Authority
Drinking Water Services Program and Lane County for the mapped
contaminant prior to final plat approval. At minimum, a test must be
conducted on every third well.

(A) If contaminants are found in the water, as a condition of
tentative approval, recording of a Notice document stating the
presence of contaminant(s) on affected parcel(s) may be
required. The notice is to be recorded at Lane County Deeds
and Records when the final plat is recorded.

(B) Optional: If conditions change on a specific parcel, the owner
can request from the Director to approve the modification or
removal of the Notice document. The owner must submit an
application with the applicable filing fee to the Department,
pursuant to Type | procedures according to LC Chapter 14,
and provide the Director evidence of adequate potable water
in conformance with (i) thru (v) above in this subsection
before the Director is able to remove the Notice document.

(iii)  Water Availability:

(aa) Public or Community Water System. If connection to an existing
public or community water system is proposed, the applicant must
submit evidence that the service agency is mutually bound and able
to serve the development prior to final plat.

(bb) Individual Water Systems. When parcels are to be served by
individual or shared water systems, they must comply with either (A)
or (B) below.

(A)  When parcels will be served by individual or shared water
systems, sufficient evidence may be submitted to
demonstrate that each parcel will have an adequate supply of
water prior to final plat approval. Adequate supply of water for
parcels created by a land division must comply with the
following standards:

(i-i)  For an individual well, the well must produce on
average five gallons per minute during a five-hour
pump test; or

(ii-ii)  For a well that produces less than five gallons per
minute, but at least one gallon per minute, the plans
must provide for a storage tank according to Lane
Manual 9.160(1)(b); or
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hydrogeologist certifying that the individual or shared
water system can adequately supply the potential
development of the land division.

(B) If an adequate supply of water is not verified during the
partition process pursuant to (aa) or (bb)(A) above at the
request of the applicant, the following language is required to
be recorded in a Notice document at Lane County Deeds and
Records when the final plat is recorded:

(i-i) “Water availability was not verified as part of Partition
Plat ~filing number” and proof of an adequate supply
of water may be required to be verified at time of
building permit as determined by the Building Official
on ~parcel’\(s).”

(ii-ii)  Optional: If conditions change on a specific parcel, the
owner can request from the Director to approve the
modification or removal of the Notice document. The
owner must submit an application with the applicable
filing fee to the Department, pursuant to Type |
procedures according to LC Chapter 14, and provide
the Director evidence of adequate potable water in
conformance with (i) thru (v) above in this subsection
before the Director is able to remove the Notice
document.

(iv)  Water Quality. To demonstrate that the available water is potable for any
individual or shared water system, prior to final plat application approval the
owner may submit a bacteriology/chemical test conducted by a certified
water testing lab showing compliance with standards set by the Oregon
Health Authority Drinking Water Services Program and Lane County for the
following contaminants:

(@aa) Total Coliform and Fecal Coliform/E. Coli
(bb) Nitrates/nitrites
()] Conditions of Approval. The Director has the right to attach such conditions as are

necessary to carry out provisions of Lane Code, and other applicable ordinances
and regulations.
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13.070. Tentative Subdivision and Series Partition Plan Submittal Requirements

Q) Submittal Requirements:

(@) Applicability:

An application for Tentative Subdivision or Series Partition plan

approval must be filed with the Department pursuant to Type |l procedures,
according to LC Chapter 14. The application must be submitted with the applicable
filing fee on a form provided by the Director, addressing all approval criteria.

(b) The following information is required to be included on the tentative plan or by
separate attachment:

() General Information:

(@aa) Assessor’'s map and tax lot number of the subject property.

(bb) Date the tentative plan was prepared.

(cc) Drawing scale and north arrow.

(dd) “Tentative Partition Plan” or “Tentative Subdivision Plan” must be
contained within the title.

(ee) Zoning of the subject property, including any overlay zones.

(ff) A title block including the names and addresses of the owners of the
subject property and, as applicable, the name of the applicant,
engineer, surveyor, agent, and the date of the survey.

(gg) Map of the subject property or properties being divided, in its current
configuration.

(hh)  Evidence that the subject property is a legal lot or multiple legal lots.

(i) Existing Conditions. Except where the Director deems certain information
is not relevant, applications for tentative plan approval must contain all of the
following information on existing conditions:

(aa)

(bb)
(cc)

(dd)

Lane Code Chapter 13 — DRAFT

Existing streets or roads (public or private), including location, names,
right-of-way and pavement widths on and abutting the subject property,
location of any existing access point(s), and any driveways within 100 feet
of the existing access point(s). Describe and include areas of vacated
right-of-way.

City limits and Urban Growth Boundary lines.

Location, width, and purpose of all existing recorded easements on and
abutting the site.

The location and present use of all structures on the site and indication of
which, if any structures are to remain after platting.
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(ee)

(ff)

(99)

(hh)

Location and identify ownership of all utilities on and adjacent to the site.

Location of all existing subsurface sewage facilities, including drain fields
and associated easements on the site.

Location of any existing well or other domestic water source on the site,
including water lines.

All known dangerous areas, sensitive areas, and natural features such as
drainage ways, rock outcroppings, aquifer recharge areas, wetlands,
marshes, beaches, dunes, tidal flats, floodplain, steep slopes, known
landslide hazard areas, geologically unstable areas, and unstable soils.

(iii) Proposed Development. Except where the Director deems certain information
is not relevant, applications for tentative plan approval must contain all of the
following information:

(aa)

(bb)

(cc)
(dd)

(ee)

(ff)

(99)

(hh)
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Approximate dimensions, area calculation (e.g., in square feet or acres),
and identification numbers for all proposed lots, parcels and tracts;

Location, names, right-of-way dimensions, approximate radius of street
curves, and approximate finished street center line grades. All streets and
tracts that are being held for private use and all reservations and
restrictions relating to such private tracts must be identified;

Location, width, and purpose of all proposed easements;
Proposed deed restrictions, if any, in outline form.

Approximate location and identity of utilities, including the locations of
proposed well(s) or other domestic water source, proposed subsurface
sewage facilities, proposed electrical lines, underground or above ground,
as applicable;

Evidence of compliance with the applicable base zoning;

(A) For all land divisions with an adopted urban growth boundary,
provide evidence that the proposal complies with the density
requirements of the applicable plan designation.,

(B) For all land divisions within the Eugene-Springfield Metropolitan
Area General Plan boundary, provide evidence that the proposal
complies with the density requirements of the applicable plan
designation.

Proposed uses of the property, including all areas proposed to be
dedicated as public right-of-way or reserved as open space for the
purpose of surface water management, recreation, or other use;

For properties subject to coastal combining zones, provide a copy of an
approved preliminary investigation or hazards checklist based on the
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(i)

(),

(kk)

tentative plan map and an approved site investigation report, if required
by the preliminary investigation or hazards checklist;

For properties regulated by any other overlay or combining zones than
those listed in (hh) above, provide documentation that the land division
conforms with the overlay zone.

Evidence that each proposed lot or parcel can be served by local utility
companies or districts.

If access is taken across property that is located in another road
authority’s jurisdiction, provide evidence demonstrating compliance with
said jurisdiction’s access standards.

(iv)  Any of the following information may be required by the Director to supplement a
proposed tentative plan:

(aa)

(bb)

(cc)

(dd)

(ee)

(ff)
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For lots or parcels within an adopted Urban Growth Boundary, show
ground elevations by contour lines at one-foot, two-foot, and five-foot
vertical intervals on a copy of the tentative plan. Such ground elevations
must be related to some established benchmark or other datum approved
by the County Surveyor. The Director may waive this standard for
partitions when grades, on average, are less than 10%. Ground
elevations will comply with the following intervals dependent on slope:

(A) One-foot contour intervals for ground slopes up at 5%;

(B) Two-foot contour intervals for ground slopes between 5% and
10%;

(© Five-foot contour intervals for ground slopes exceeding 10%.

The location and elevation of the closest benchmark(s) within or adjacent
to the site (i.e., for surveying purposes);

Where the plan includes natural features subject to the conditions or
requirements contained in Lane Code, materials may be required to be
provided to demonstrate that those conditions and/or requirements can
be met.

Profiles of proposed or existing drainage ways, wetlands, or Class 1
streams.

If lot areas are proposed to be graded, a plan showing the nature of cuts
and fills, and information on the character of the soil.

On slopes exceeding an average grade of 10%, as shown on a submitted
topographic survey, the tentative location of development on lots (e.g.,
building envelopes), demonstrating that future development can meet
minimum required setbacks and applicable engineering design standards;
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(gg) If the tentative plan occupies only part of a tract owned or controlled by a
developer, a diagram of tentative street layout in the undivided portion.

(hh)  The Director may require additional information such as hydraulic
analyses, hydrologic analyses, or geotechnical reports that demonstrate
development can safely occur on the proposed lots or parcels.

(i) Approximate center line profiles of streets, including extensions for a
reasonable distance beyond the limits of the proposed Subdivision or
Series Partition, showing the proposed finished grades and the nature
and extent of construction.

(d) Two (2) paper copies of a tentative plan map for the proposed partition or
subdivision, two (2) copies of all supporting documents, and one electronic copy
pursuant to LC 14.020(3)(b). The tentative plan must be drawn to a scale divisible
by ten of not less than one inch equals 20 feet and not more than one inch equals
400 feet. In addition, submit a reduced-sized, legible copy of the tentative y plan on
an 11-inch by 17-inch sheet or smaller.

(e) Cluster Subdivision Specific Submittal Requirements:
() In addition to LC 13.080(1)(q), applications for Cluster Subdivisions must
include two copies of a written statement addressing Rural Comprehensive
Plan Goal 2 policy 23 and OAR 660-004-0040(7)(e).
13.080. Tentative Subdivision and Series Partition Plan Application Review Criteria
Q) Review Criteria:

(@) Legal Lot. The subject property or tract must be a legal lot pursuant to LC 13.140.

(b)  Conformity with the Zoning. All divisions must conform to all of the applicable
zoning requirements in Lane Code.

(1) If the subject property is located within an adopted urban growth boundary,
the land division must comply with the density requirements of the applicable
plan designation.

(i) For all land divisions within the Eugene-Springfield Metropolitan Area
General Plan boundary, provide evidence that the proposal complies with
the density requirements of the applicable plan designation.

(c)  Access.

() A subdivision, partition, or replat must provide for the continuation of existing
major and secondary roads within adjoining plats, or for their proper
projection when adjoining property is not yet divided. Such roads must meet
the minimum requirements for roads set forth in LC Chapter 15, unless an
exception is approved per LC 15.900.
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(i) Lots or parcels must have verifiable access by way of a road, either a
County or City public road, local access road, or a private easement in
accordance with the following standards:

(aa) Each proposed lot or parcel must abut a public road or private
easement for at least 30 feet for access; or

(bb) If access is taken across property that is located in another road
authority’s jurisdiction, at a minimum, the portion of the access must
conform to that jurisdiction’s standards;

(cc) There is a legal right appurtenant to the lots or parcels to use the
road for ingress and egress. A legal right to use an easement may be
evidenced by:

(A)  An express grant or reservation of an easement in a
document recorded with the County Recorder;

(B) A decree or judgement issued by a court of competent
jurisdiction;

(C)  An order from the Board establishing a statutory way of
necessity or gateway road; or

(D)  An express easement set forth in an approved and recorded
subdivision or partition;

(dd) The public road or private easement complies with LC Chapter 15.
(i)  The road provides actual physical access to each of the lots or parcels.

(iv)  County Roads, City Roads, Local Access-Public Roads, and Private Access
Easements used to access the lots or parcels must be designed and
developed in accordance to LC Chapter 15 requirements or City standards
within said jurisdiction.

(V) For the portion of a panhandle tract used to access to the main portion of the
tract, the County may require such road improvements and design as
necessary to provide safe and adequate access to the main portion of the
tract.

(d) Redevelopment Plan. When an entire tract under the applicant’s control or
ownership is not subdivided or partitioned to the fullest extent allowed by current
zoning, the applicant must submit a future plan demonstrating how division and
development of the remainder of the tract, including major road connections and
intended land uses will be consistent with Lane Code and any applicable adopted
refinement plans.

(e) Control Strip. The County can require that a strip of land contiguous to a road be

dedicated or deeded to the public for the purpose of controlling access to or the use
of a lot or parcel for any of the following reasons:

Lane Code Chapter 13 — DRAFT Version: June 12, 2017 Page 21 of 39



() To protect the future extension of the road pattern, in length or width;

(i) To prevent access to land unsuitable for development;

(i)  To prevent or limit access to roads classified as arterials and collectors.
" Dangerous and Sensitive Areas.

(i) Each proposed lot or parcel is configured in a way that dangerous and
sensitive areas located on the subject property will not preclude or pose a
hazard to future development of each lot or parcel.

(i) The Director must consider the recommendation of the County Engineer,
municipal officials within Urban Growth Boundaries, and other professional
technical sources when determining the presence of dangerous and
sensitive area conditions and mitigation measures.

(i)  Areas of floodplain, water areas, riparian vegetation, and wetlands will be
retained in their natural state to the extent practicable to help preserve water
guality and protect water retention, overflow, and natural functions.

(iv) If the Director determines it necessary due to the presence or significance of
dangerous and/or sensitive areas on the subject property, the Director can
require the applicant to show future development sites for each lot or parcel.

(v) The Director can impose conditions or modifications necessary to mitigate
potential hazards or otherwise provide for compliance with adopted
Comprehensive Plan policies and Lane Code provisions. The Director may
require a Notice or Restriction document be recorded at Lane County Deeds
and Records when the final plat is recorded.

(@aa) Optional: If physical conditions change on a specific parcel, the
owner can request from the Director to approve the modification or
removal of the Notice or Restriction document. The owner must
submit an application with the applicable filing fee to the Department,
pursuant to Type | procedures according to LC Chapter 14, and
provide the Director evidence before the Director is able to approve
the modification or removal of the Notice document.

(@) Grading, Excavation and Clearing. Grading and clearing by mechanical
equipment for road and/or development purposes may be restricted or regulated
either at the time of tentative plan approval or final approval if there is a finding that
such grading or clearing presents a threat of pollution, contamination, silting of water
bodies or water supplies, erosion and slide damage, or alteration of natural drainage
patterns in the area. In all cases, excessive grading, excavation, and clearing must
be avoided when detrimental to soil stability and erosion control.

(h)  Compliance with State and Federal Permits. Evidence that any required State

and Federal permit, as applicable, have been obtained or can reasonably be
obtained prior to development that requires those permits;
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() Utility Easements. Easements for utilities must be dedicated whenever necessary.
Such easements must be clearly labeled for their intended purpose.

()] Drainage Easement. If the subject property is traversed by an existing or planned
watercourse, drainage way, channel, or stream, a drainage easement conforming
substantially to the lines of such watercourse must be provided. The easement must
be of an adequate width for the purpose of carrying water and providing no less than
five feet from the edge of each side of the watercourse for vector control or
maintenance vehicles.

(k) Land for Public Purposes and Dedications.

) If the County has an interest in acquiring any portion, besides dedicated
roads, of any proposed Subdivision or Series Partition for public purpose, or
if the County has been advised of such interest by a school district or other
public agency, and there is written notification to the developer from the
County that steps will be taken to acquire the land, then the Director may
require that those portions of the Subdivision or Series Partition be reserved,
for a period not to exceed 90 days, for public acquisition at a cost not to
exceed the value of the land.

(i) When necessary to enhance public convenience, safety, or as may be
designated on an adopted master bike plan or Transportation System Plan,
the Director may require that pedestrian or bicycle ways be improved and
dedicated to the public. Such pedestrian and bicycle ways may be in
addition to any standard sidewalk requirements of LC Chapter 15,
Roads. Pedestrian and bicycle ways cannot be not less than six feet in
width and be paved with asphaltic concrete or portland cement concrete.

(i)  The Director may require as a condition of approval the dedication to the
public rights-of-way for public purposes. All dedications must appear on the
final plat, and be approved by the County prior to recording.

()] Lots and Parcels. Except for lots or parcels to be dedicated for parks, recreation,
open space, or resource land, the lot or parcel arrangement must be such that
known development constraints such as topography, setbacks, floodplain,
expansive soils, soil bearing capacity, erosion potential, or other conditions, in
securing building permit to build on all lots or parcels in compliance with Lane Code
in providing driveway access to buildings on such lots from an approved road. No
division will be approved where the design or related facilities clearly constitute the
creation of a hazardous circumstance or lack of provision for public safety.

(m) Sewage Facilities. All lots or parcels must be served by sewage disposal facilities
that comply with the requirements of the Oregon Department of Environmental
Quality requirements.

() If the subject property contains an existing septic system, the applicant must
complete an Existing Septic System Certification form, provided by the
Director.

(i) Public or Community Sewage Facilities:
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(@aa) If connection to an existing public or community sewage facilities is
proposed, the applicant must submit evidence that the service
agency is mutually bound and able to serve the development.

(bb)  When a new public or community sewage system is proposed for the
division, a master plan for the sewage collection and disposal facility
must be submitted to Lane County and the State Department of
Environmental Quality for approval.

(iii) Individual Sewage Facilities:

(aa) If the proposed lots or parcels will not be connected to a public or
community sewage facility, the applicant must demonstrate that each
lot or parcel provides sufficient area and suitable soil to
accommodate a sewage facility prior to final plat approval.

(A) If this requirement cannot be satisfied, but there is an area on
a contiguous lot or parcel that can accommodate an individual
sewage facility, the applicant can propose to record an
easement for an off-site facility. If the off-site facility is
proposed on a lot or parcel in a different ownership, written
documentation must be provided acknowledging the
agreement. This option is not available for vacant contiguous
lots or parcels zoned F1, F2, or EFU without zoning approval
for the use.

(bb)  An applicant for a tentative series partition or subdivision must obtain
a site suitability evaluation from the County Sanitarian prior to
approval of the final plat application for each proposed lot or parcel,
except for lots or parcels compliant with (m)(i) or (ii) above.

(n) Water Supply. Each proposed lot or parcel must be served by an adequate water
supply of potable water by complying with the following standards:

) Acceptable water sources:
(@aa) A new or existing well or improved spring;
(bb) A new or existing shared well or improved spring that currently
serves three or less connections or fewer than 10 people for 60 or
more days per yeatr,

(cc) An existing public water system;

(dd) A new public water system approved by Lane County Environmental
Health.

(i) Areas designated by the Board as having problems in the quantity or quality
of available water as adopted into Lane Manual Chapter 13.010 must also
comply with the following requirements for all vacant proposed lots or
parcels less than 20 acres prior to final plat approval:
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(aa) If the subject property is designated as quantity limited, as listed in
Lane Manual 13.010(2), the applicant must submit proof
demonstrating it can sustain the proposed development with
sufficient potable water. The Director can require an aquifer study
prepared by a registered hydrogeologist or licensed engineer.

(bb) If the property is designated a quality limited, as listed in Lane
Manual 13.010(1), the applicant must submit bacteriology/chemical
tests that show compliance with standards set by the Oregon State
Health Division and Lane County for the specific mapped
contaminant. The owner can dispute the designation by submitting a
geological report performed by a registered hydrogeologist or
licensed engineer. At minimum, a condition of tentative approval
must require a test be conducted on every third well.

(A) If contaminants that require filtration are found in the water, as
a condition of tentative approval, a Notice document providing
notice of the contaminant may be required to be recorded at
Lane County Deeds and Records when the final plat is
recorded.

(B) Optional: If conditions change on a specific parcel, the owner
can request from the Director to approve the modification or
removal of the Notice document. The owner must submit an
application with the applicable filing fee to the Department,
pursuant to Type | procedures according to LC Chapter 14,
and provide the Director evidence of adequate potable water
in conformance with (i) thru (v) above in this subsection
before the Director is able to remove the Notice document.

(iii) Public or Community Water System:

(@aa) If connection to an existing public or community water system is
proposed, the applicant must submit evidence that the service
agency is mutually bound and able to serve the development.

(bb)  The County can require that new community water system be
developed to serve lots or parcels when none exist and individual
water systems are not feasible due to the density of the lots or
parcels or the possibility of problems concerning the long-term
availability of adequate quantities of suitable water.

(@iv) Individual or Shared Water System:

(@aa) When lots or parcels are to be served by individual or shared water
systems, sufficient evidence must be submitted prior to final plat
submittal to show that each of the proposed lots or parcels will have
an adequate supply of potable water. Adequate supply of potable
water for a land division must comply with the following standards:

(A) For an individual well, the well must produce on average five
gallons per minute during a five-hour pump test; or
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(B) For a well that produces less than five gallons per minute, but
at least one gallon per minute, the plans must provide for a
storage tank according to Lane Manual 9.160(1)(b); or

©) Submit a report prepared by a licensed engineer or
hydrologist certifying that the individual or shared water
system can adequately supply the potential development of
the land division.

(bb) To prove up potable water for any individual or shared water system,
prior to final plat approval the owner must submit a
bacteriology/chemical test conducted by a certified water testing lab,
for every third well, showing compliance with standards set by the
Oregon Health Authority Drinking Water Services Program and Lane
County for the following contaminants:

(A) Total Coliform and Fecal Coliform/E. Coli
(B) Nitrates/nitrites
(b) Conditions of Approval. The Director has the right to attach such conditions as are
necessary to carry out provisions of Lane Code, and other applicable ordinances
and regulations. The Director may require an Improvement Agreement or
Performance Agreement from the Developer as a condition of approval, as
necessary.

(c) Additional Cluster Subdivision Requirements. These requirements are for
tentative cluster subdivision plans and are in addition to LC 13.080(1)(a)-(p) above:

() Compliance with RCP Goal 2 Policy 23, and

(i) Compliance with OAR 660-004-0040(7)(e).
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13.090. Final Plat Application Submittal Requirements

(1)

Submittal Requirements. An application for final plat approval must be filed with the
Department pursuant to Type | procedures, according to LC Chapter 14. The applicant must
submit a complete final plat application with the required filing fee within four years of the
approval of the tentative plan unless an extension is granted as provided by Lane Code
13.040(3).

(@) The application for final plat approval must be submitted in conformance with LC
Chapter 14 Application Requirements.

(b) Supporting documentation showing compliance with all of the conditions of approval of
the tentative partition or subdivision approval.

(c) The format of the plat must conform with ORS 92 and the Lane County Surveyor's
Office policies.

13.100. Final Plat Application Criteria

(1)

(@)

©)

(4)

Approval Criteria. The Director will review and approve or deny the final plat application
based on the following criteria:

(@) The final plat is consistent in design (e.g., nhumber, area, dimensions of lots,
easements, tracts, right-of-way) with the approved tentative plan and, if applicable,
any modifications as approved pursuant to LC 13.110;

(b)  All conditions of approval have been satisfied; and

(c) The plat complies with ORS 92 and the Lane County Surveyor's Office policies.

Unless a contrary intent is clearly stated, all underlying legal lots are vacated or eliminated
once the plat is recorded.

Final plats will be considered approved by the Director when the Director’s signature and dates
thereof have been written on the face of the plat and when the plat has been recorded.

Approval or denial of a final plat must be provided in writing to the applicant and owner.
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13.110. Revisions to Tentative Approved Plans

(2) Minor revisions to a tentative approval for a land division may be made by submitting an
application pursuant to Type | procedures according to LC Chapter 14. A minor revision is one
that satisfies all of the following criteria:

@) Does not require the revision of any findings addressing the original established
approval criteria, development standards, or conditions or approval;

(b) Does not increase the number of lots or parcels created by the subdivision or partition;
(c) Includes only minor shifting of the proposed lot or parcel lines;

(d) Shifting of pedestrian ways, utility easements, parks or other public open spaces, septic
system drainfield locations, and well locations may be permitted; and

(e) Does not reduce or enlarge the exterior boundaries on the approved subdivided or
partitioned area.

(2) All other revisions to tentatively approved plans must be processed as a new application for a
request for modification of approval, pursuant to Type 1l procedures according to LC 14.090(4),

and will be subject to the applicable standards in effect at the time the new application is
submitted.

13.120. Replatting and Vacations

Q) Any plat or portion thereof may be replatted or vacated pursuant to this section or ORS 368.

(2) The same procedure and standards that apply to the creation of a plat (tentative plan followed
by final plat) apply to a replat pursuant to LC 13.040. If the replat consists of only a minor shift
in lot or parcel lines, land use approval may be obtained through a Property Line Adjustment
application pursuant to LC 13.130.

3) Limitations on replatting include, but are not limited to, the following:
€) A replat only applies to a recorded plat;

(b)  Areplat cannot vacate any public street or road; and

(c) A replat of a portion of a recorded plat will not act to vacate any recorded covenants
or restrictions.

4) A replat application may be denied if it abridges or destroys any public right in any of its public
uses, improvements, streets, or alleys; or if it fails to meet any applicable County standards.

(5) Lot or Parcel line vacations pursuant to ORS 92 may be processed as a property line
adjustment pursuant to LC 13.130.

(6) Vacations pursuant to ORS 368. Any application for vacation made pursuant to ORS 368.326

through 368.366 must be submitted to and reviewed by the Lane County Surveyor’s Office for
review and decision by the Board of County Commissioners.

Lane Code Chapter 13 — DRAFT Version: June 12, 2017 Page 28 of 39



13.130. Property Line Adjustments

(1)

(@)

General.

(@) As used in this section (LC 13.130) the term ‘parcel’ means a lawfully established unit of
land.

(b) No person may relocate all or a portion of a property line without review and approval of
a property line adjustment application or as otherwise provided by LC Chapter 13.

(c) Tax lot boundaries do not necessarily represent property boundaries. Tax lot boundaries
are established by the Lane County Assessment and Taxation Department for purposes
of assessment and taxation. Tax lots may or may not coincide with legal property
boundaries. Only boundaries of lawfully established units of land can be adjusted
through the provisions of this chapter.

(d) An adjustment is not required to comply with zoning regulations if a Court of Competent
Jurisdiction issues an order mandating ownership be transferred, but must comply with
the procedures in LC 13.130.

(e) The elimination of a property line outside of a recorded plat must comply with the

following:

() If both parcels are vacant, the elimination is exempt from review; or
(i) If one parcel is developed and one is vacant, the elimination is exempt from
review; or

(i) If both parcels are developed or approved for development, application pursuant
to Type Il procedures according to LC Chapter 14 is required for the elimination
to review consistency with zoning regulations; and

(iv) For all property line eliminations, the recordation of a deed is required pursuant
to ORS 92. The recorded deed must call out the line being eliminated and
provide a consolidated description of the new parcel.

(f) The elimination of a property line within a recorded plat requires application pursuant to

@)

Type Il procedures according to LC Chapter 14, to review the proposed elimination against
the original conditions of approval of the approved land division.

A property line adjustment of a common property line between two abutting F-1 zoned
properties where each parcel is vacant and larger than 200 acres before and after the
property line adjustment is exempt from review by the Director, but must still comply with
ORS 92 provisions.

Submittal Standards.

(@)

In addition to the submittal requirements identified in LC Chapter 14, an application for a
property line adjustment must include a tentative map for the proposed property line
adjustment. The map must be drawn to an engineer’s scale, drawn on 8 %" x 11" or 11”
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(©)

(b)

(c)

X 17" size paper and include the following:

(i)

(i)

(iii)
(iv)

(V)

(vi)
(vii)

(viii)

(ix)

Existing and proposed property line dimensions and size in square feet or acres
of the two parcels that are subject of the application. The existing and proposed
properties will be shown on separate sheets of paper.

Identification, size, and dimensions of the area(s) proposed to be adjusted from
one property to the other.

North arrow and scale.

Roads abutting and located within the subject properties, including names and
road right-of-way or easement widths, and labeled as either public or private.

Location and dimensions of existing and proposed driveways, as well as adjacent
driveways within 100 feet.

Location of wells or name of water district and location of water meter(s).

Location of on-site wastewater treatment systems or name of sanitary sewer
district.

Easements, shown with dimensions, type, labeled as existing or proposed, and
specifically noting to whom they benefit.

Existing structures and the distance from each structure to the existing and
proposed property lines.

(@aa) Setbacks for all structures within 50 feet of the proposed property line
(130 feet if property is zoned F1 or F2) must be verified on a site plan
prepared and stamped by an Oregon registered professional land
surveyor. If no structures exist within the specified area, the surveyor can
submit a stamped letter so stating.

Evidence that the subject properties are lawfully established units of land. If the property
was not included in a previous partition, previous subdivision, or prior final legal lot
verification, then a legal lot verification or notice of preliminary legal lot verification will be
required pursuant to LC 13.140. Pursuant to LC 14.030(3), the property line adjustment
application can be consolidated with the legal lot verification application, if requested by
the applicant.

A preliminary title report or title search for each property, to determine ownership and
any recorded deed restrictions.

General Criteria. A Property Line Adjustment requires application pursuant to Type |
procedures according to LC Chapter 14. An application for multiple property line adjustments
can be made under one application, pursuant to Type Il procedures according to LC Chapter
14, so long as those adjustments adjust property lines between existing properties. All property
line adjustments are subject to the following standards and criteria, unless previously stated in
this section:

(@)

The property line adjustment cannot:
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(b)
()

(d)

(€)

(f)

@)

() Create an additional parcel.

(i) Violate any applicable specific conditions of previous land use approvals or
recorded deed restrictions.

All parcels are lawfully established units of land, pursuant to the definition in LC 13.030.

A property line adjustment must comply with ORS Chapter 92 and Lane County
Surveyor’s office policies.

A parcel in an F-1, F-2, or EFU Zone must also comply with subsection (4) of this
section.

A property line adjustment is subject to the minimum parcel size standards of the
applicable zoning district, except in the following circumstances:

) One or both of the abutting properties are smaller than the minimum parcel size
for the applicable zone before the property line adjustment and, after the
adjustment, one is as large or larger than the minimum parcel size for the
applicable zone; or

(i) Both abutting properties are smaller than the minimum parcel size for the
applicable zone before and after the property line adjustment; and

(i) A substandard parcel that is greater than 2 acres may not be reduced below 2
acres unless the minimum parcel size for the applicable zone is less than 2 acres
(examples: The Rural Commercial Zone, LC 16.291, and Rural Industrial Zone,
LC 16.292, have no minimum parcel size).

A property line adjustment is subject to the property line setbacks listed in Table 1 below
for the applicable zoning district(s), except in the following circumstance:

() Where the setbacks from existing structures and improvements are already
nonconforming they can remain nonconforming; and

(i) The property line adjustment cannot make setbacks nonconforming or more
nonconforming without:

(@a)  An application, pursuant to Type Il procedure according to LC Chapter
14, for parcels zoned F-1 or F-2 when current setbacks are over 130 feet
but the proposed setback is between 30-130 feet away from an existing
residential structure. If the applicant can adequately address the sitting
standards of the applicable base zone and LC 13.130, then the
application may be approved; or

A setback variance approval or an increase in a honconforming use approval pursuant to
LC Chapters 13 and 16.A property line adjustment involving a parcel authorized by a
Measure 49 waiver, cannot increase parcels larger than:

() Two acres if on high value farmland, high value forestland, or within a ground
water restricted area; or
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(4)

()

(6)

(h)

(i)

(i) Five acres if not on high value farm or forest land; unless

(i)  The property increasing in size is the remainder parcel and is already larger than
the two or five acre maximum parcel size.

Split-zoned properties:

() A property line adjustment that would result in property(ies) being split between
resource and a non-resource zone may be allowed if the resource-zoned
property that is adjusted to include non-resource zoned land cannot be eligible
for non-resource use on the resource-zoned portion of the property without land
use approval. Deed restrictions, pursuant to subsection (6)(b)(iv) of this section,
will ensure compliance.

(i) The deed restriction form will be provided by staff for the signature by the
property owner, who will be responsible for fees for document preparation and
recording.

If parcels subject to the property line adjustment application span multiple jurisdictions,
all jurisdictions must review and approve the property line adjustment. The applicant
must address approval criteria related to property line adjustments for each jurisdiction.

F-1, F-2, and EFU Zone Criteria. In addition to the standards and criteria in subsection (3) of
this section, a property line adjustment in the F-1, F-2, and EFU Zones is subject to the
following standards and criteria:

(@)

A property line adjustment cannot be used to reconfigure a parcel:

0) To separate a temporary hardship dwelling, relative farm help dwelling, home
occupation or processing facility from the parcel on which the primary residential
or other primary use exists without land use approval to change the accessory
use to a primary use.

(i) In a manner prohibited by ORS 92.192(4)(a) — (c).

Property Line Adjustments within a Plat.

(@)

(b)

Property line adjustments within a plat must comply with the replatting requirements of
LC 13.120. The proposal can be processed as a property line adjustment if the proposal
is only a minor shift in property lines.

If a property line adjustment within a plat qualifies as a property line adjustment rather
than a replat, it must comply with LC 13.130.

Final Approval.

(@)

(b)

Within two years of the tentative approval, the applicant must comply with the
requirements of this section to complete the property line adjustment. The Director may,
upon written request from the applicant or owner prior to the expiration date, grant
written extensions of the approval period pursuant to LC 14.090(6).

To obtain final approval, the applicant must comply with the following:
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Table 1

(i)

(i)

(iii)

(iv)

All property line adjustments must comply with ORS 92 and be memorialized by
a declaration of property line adjustment (property in same ownership) or
property line adjustment deed.

For property line adjustments resulting in one or more parcels smaller than ten
acres, submit a survey conforming to the standards of the County Surveyor to the
County Surveyor’s office in accordance with ORS 92; or

When a survey is not required by ORS 92, the owner must include the approved
site plan as an exhibit to the property line adjustment deed. The site plan must
clearly show and label the old property line with dash marks and the new
property line as a solid line. The map must also contain the following language:
“This map is not a survey and the property lines are approximate.”

Submit a copy of all necessary recorded documents to the Director prior to the
expiration of the application.

Lane Code Chapter 10 Zoning

SETBACK  SETBACK

ZONE DESCRIPTION Side Rear Notes

AGT AGRICULTURE, GRAZING, TIMBER RAISING DISTRICT 15 20 5' for accessory building
AGTS AGRICULTURE, GRAZING, TIMBER RAISING DISTRICT 15 20 5' for accessory building
AO AIRPORT OPERATIONS DISTRICT 5 5

AV AIRPORT VICINITY DISTRICT 5 5

C1 LIMITED COMMERCIAL DISTRICT 5 5

Cc2 NEIGHBORHOOD COMMERCIAL DISTRICT 0 0

C3 COMMERCIAL DISTRICT 0 0

CA RURAL COMMERCIAL DISTRICT 10 10

CT TOURIST COMMERCIAL DISTRICT 10 10

EFU EXCLUSIVE FARM USE DISTRICT 15 20 5' for accessory building
F1 IMPORTANT FOREST LAND DISTRICT 0 0

F2 FOREST LAND DISTRICT 0 0

FF20 FARM-FORESTRY DISTRICT (20 ACRE MINIMUM) 15 20 5' for accessory building
FM FOREST MANAGEMENT DISTRICT 0 0

GR10 GENERAL RURAL DISTRICT 15 20 5' for accessory building
M1 LIMITED INDUSTRIAL DISTRICT 0 0

M2 LIGHT INDUSTRIAL DISTRICT 0 0

M3 HEAVY INDUSTRIAL DISTRICT 0 0

NR NATURAL RESOURCE DISTRICT 15 20 5' for accessory building
PR PUBLIC RESERVE DISTRICT 10 10

R1 SINGLE FAMILY RESIDENTIAL DISTRICT

RA SUBURBAN RESIDENTIAL DISTRICT

RA/MH SUBURBAN RESIDENTIAL / MOBILE HOME DISTRICT 5 5

RR RURAL RESIDENTIAL DISTRICT 15 20

RR1 RURAL RESIDENTIAL DISTRICT (1 ACRE MINIMUM) 15 20

RR10 RURAL RESIDENTIAL DISTRICT (10 ACRE MINIMUM) 15 20
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RR2 RURAL RESIDENTIAL DISTRICT (2 ACRE MINIMUM) 15 20
RR5 RURAL RESIDENTIAL DISTRICT (5 ACRE MINIMUM) 15 20
Lane Code Chapter 16 Zoning
SETBACK
ZONE DESCRIPTION Side Notes/Additional Setbacks
AO AIRPORT OPERATIONS 5 0 for nonresidential uses
C2 NEIGHBORHOOD COMMERCIAL 10
Cc3 COMMERCIAL 10
CLWpP CLEAR LAKE WATERSHED PROTECTION AREA 10
CR RURAL COMMERCIAL 10
DR DESTINATION RESORT 30
E25 EXCLUSIVE FARM USE (25 ACRE MINIMUM) 10
E30 EXCLUSIVE FARM USE (30 ACRE MINIMUM) 10
E40 EXCLUSIVE FARM USE (40 ACRE MINIMUM) 10
E60 EXCLUSIVE FARM USE (60 ACRE MINIMUM) 10
F1 NON-IMPACTED FOREST 30 130' from a residential structure
F2 IMPACTED FOREST 30 130' from a residential structure
Gl GENERAL INDUSTRIAL 0 20' from residential or resource zones
LI LIGHT INDUSTRIAL 0 20' from residential or resource zones
M2 LIGHT INDUSTRIAL 10
ML MARGINAL LANDS 10
NE NATURAL ESTUARY 0
NR NATURAL RESOURCE 10
PF PUBLIC FACILITY 10
PR PARK AND RECREATION 10
QM QUARRY AND MINING OPERATIONS 10
RC RURAL COMMERCIAL 10
RI RURAL INDUSTRIAL 10
RPF RURAL PUBLIC FACILITY 10
RPR RURAL PARK AND RECREATION 10
RR1 RURAL RESIDENTIAL (1 ACRE MINIMUM) 10
RR10 RURAL RESIDENTIAL (10 ACRE MINIMUM) 10
RR10-
NRES NON RESOURCE (10 ACRE MINIMUM) 10
RR2 RURAL RESIDENTIAL (2 ACRE MINIMUM) 10
RR5 RURAL RESIDENTIAL (5 ACRE MINIMUM) 10
RR5-
NRES NON RESOURCE (5 ACRE MINIMUM) 10
SG SAND, GRAVEL AND ROCK PRODUCTS 50 150 from residential zones
SAND AND GRAVEL CONTROLLED
SG/CP PROCESSING 50 150 from residential zones
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13.140. Legal Lot Verification

Q) Process:

€) A legal lot verification must be reviewed pursuant to Type Il procedures according to
LC Chapter 14 and the criteria listed in subsection (3) below, except:

(1) A Legal Lot Verification does not need to be formally reviewed if the lot or
parcel is consistent with (a) or (b) in section (1) above, and in the same
configuration or has been reconfigured by a lawfully approved property line
adjustment application

(i) A Legal Lot Verification can be reviewed pursuant to Type | procedures
according to LC Chapter 14, only if the lot or parcel complies with the
following clear and objective criteria:

(aa) The subject property was created prior to the applicable adoption
date of the earliest Land Division Ordinance, based on the area of
Lane County where it is located, as referenced below and illustrated
on LC 13.140 Map 1:
(A) Metro area, May 2, 1962; or
(B) Cottage Grove area, July 3, 1970; or
(C) Remainder of Lane County area, March 26, 1975; and

(bb)  Subject property has not changed configuration since the applicable
date referenced on Map 1.

(b) A preliminary legal lot verification issued prior to January 8, 2010, is recognized as a
final legal lot only after a notice of decision is mailed out with an opportunity for
appeal pursuant to LC 14.030(1)(b)(ee).

(2) Submittal Standards:

€) Type I: In addition to the submittal requirements identified in LC Chapter 14, an
application for legal lot verification pursuant to Type | procedures must include a copy of
the property description card for the subject property.

(b)  Type II: In addition to the submittal requirements identified in LC Chapter 14, an
application for legal lot verification pursuant to Type Il procedures must include the
following:

0) A copy of the property description card for the subject property;
(i) A copy of every deed listed on the property description card;

@iii)  Anillustration of each deed’s decription, prepared by an registered professional
land surveyor. If multiple deeds utilize the same description, those may be
consolidated to one illustration;
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(iv) A narrative of how the parcel was created and changed over time; and

(V) Any other documentation that demonstratea how the subject property was
lawfully created.

3) Criteria. Units of land that comply with one or more of the following provisions will be
considered lawfully established:

(@) Lots or Parcels created by filing a final plat for subdivision or partition for which land
division approval was granted by Lane County and whose configuration has not
changed are considered lawfully created.

(b) Parcels created by the filing or recording of an approved minor or major patrtition
map between 1949-1990 with the County and whose configuration has not changed
are considered lawfully created.

(c) Lots created by the filing of a minor subdivision approved by the Lane County
Planning Commission in the urbanizable area between April 2, 1962 and March 26,
1975.

(d) Parcels created in compliance with all applicable planning, zoning, and partitioning
ordinances and regulations.

(e) Parcels created by deed, lease or land sales contract prior to applicable planning,
zoning and partitioning ordinances and regulations.

® Parcels created by deed, lease or land sales contact in compliance with applicable
zoning requirements prior to applicable partitioning or subdivision ordinances.

(9) Parcels created by a circuit court decision between October 3, 1973 and October 4,
1977.

(h) A parcel created by a surveyed tract prior to April 8, 1949.
0] Other proof that a parcel was lawfully created.
()

4)
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13.150. Validation of a Unit of Land

(2) An application to validate a unit of land that was created by a sale or foreclosure that did
not comply with the applicable criteria for creation of a unit of land may be submitted and
reviewed pursuant to Type Il procedures, according to LC Chapter 14 if the unit of land:

@) Is not a lawfully established unit of land; and

(b)  Could have complied with the applicable criteria for the creation of a lawfully
established unit of land in effect when the unit of land was sold.

(2) Notwithstanding LC 13.150(1)(b), an application to validate a unit of land under this
section may be submitted and reviewed if the County approved a permit, as defined in
ORS 215.402, for the construction or placement of a dwelling or other building on the unit of
land after the sale. If the permit was approved for a dwelling, the County must also
determine that the dwelling qualifies for replacement under the following criteria:

(@) Has intact exterior walls and roof structure;

(b) Has indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected
to a sanitary waste disposal system;

(c) Has interior wiring for interior lights;and
(d)  Has a heating system.

3) An application for a permit as defined in ORS 215.402 or a permit under the applicable
state or local building code for the continued use of a dwelling or other building on a

unit of land that was not lawfully established may be submitted and reviewed if:

(@) The dwelling or other building was lawfully established prior to January 1, 2007,
and

(b) The permit does not change or intensify the use of the dwelling or other building.

4) An application to validate a unit of land under LC 13.150 is an application for a permit, as
defined in ORS 215.402. An application under LC 13.150 is not subject to the minimum lot
or parcel sizes established by LC Chapters 10 or 16.

(5) A unit of land only becomes a lawfully established parcel when the county validates
the unit of land under LC 13.150 if the owner of the unit of land records a partition plat
within 90 days of validation.

(6) An application to validate a unit of land may not be approved if the unit of land was
unlawfully created on or after January 1, 2007.

(7 Development or improvement of a parcel created under LC 13.150(5) must comply with the
applicable laws in effect when a complete application for the development or
improvement is submitted as described in ORS 215.427(3)(a).

13.160. Variance
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Q) A variance request requires application pursuant to Type Il procedures according to LC Chapter
14.

(2) Criteria for Approval of Variances. A variance to the requirements of LC Chapter 13 may be
approved if the Director finds compliance with LC 16.256(2):

3) Applications for variances must be submitted at the same time an application for land division
or property line adjustment is submitted pursuant to LC 14.030(2).

13.170. Enforcement

Q) In addition to, and not in lieu of any other enforcement mechanism authorized by Lane
Code, when the Director determines that a person has failed to comply with any provision of
LC Chapter 13, the Director may impose upon a responsible person an administrative civil
penalty as provided by LC 5.017.

(2) In addition to penalties provided for by LC 13.180(1) above, the Director may revoke or
suspend approval for violations of LC Chapter 13 pursuant to LC 14.090(7).

3) Whenever the Director determines that property has been partitioned or subdivided in a
manner contrary to any of the provisions of this chapter, the Director may prepare a report
describing the nature thereof, the legal description of the property and the name of the
property owner. Upon review of the report, and concurrence by the Office of Legal Counsel,
the Director will record the report, with a statement that no building permits will be issued for
the described property, in Lane County Deeds and Records. The Director must promptly
forward a copy of the recorded report to the owner(s) of record of the subject property. At
such time as the failure to comply ceases to exist or is changed, the Director must record an
appropriate statement setting forth the current status of the property insofar as its
relationship to the provisions of this chapter is concerned. Nothing in this section can be
deemed to require such recording as a condition precedent to the enforceability of any other
provisions of this chapter.

4) The enactment or amendment of this chapter cannot invalidate any prior existing or future

prosecutions for violations, or failures to comply, committed under previous applicable
Sections of LC Chapter 13 then in effect.
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13.010. Purpose
1) The purpose of this Chapter is to establish standards for property line adjustments and the

division of land by partition or subdivision for areas of Lane County outside of the Urban Growth
Boundaries of Eugene and Springfield or outside of the incorporated limits of all other small
cities pursuant to ORS Chapters 92, 197, and 215.

These regulations are necessary to:

(@)
(b)

(c)

(d)
(€)
(f)
(9)

Provide uniform procedures and standards for the division of land;

Coordinate proposals with development plans for highways, utilities, and other public
facilities;

Provide for the protection, conservation and proper use of land, water, and other natural
resources;

Implement the policies and intent of the Rural Comprehensive Plan;
Ensure adequate lot sizes for homesites and other development;
Encourage safe and convenient access for vehicles, pedestrians, and bicyclists;

Ensure adequate sanitation and water supply services;
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(h) Protect the public from pollution, flood, slides, fire, and other hazards to life and property;

() Provide for the accurate and timely recording at Lane County Deeds and Records all
newly created property boundaries, street, roads, right-of-ways and easements; and

()] Protect the public health, safety, and general welfare as defined in ORS Chapters 197
and 215.

13.020. General Informational Provisions:

@)

)

®)

(4)

All Subdivision and Partition proposals must conform to state regulations in Oregon
Revised Statute (ORS) Chapter 92, Subdivisions, and Partitions, and must conform to the
policies of the Lane County Surveyor’s Office.

No new lot or parcel created through a Subdivision or Partition can be conveyed without the
prior Subdivision or Partition Plan and Final Plat approval, by the Director.

No Subdivision or Partition plat can be filed at Lane County Deeds and Records without the
signature of the Director and all of the signatures required by law.

All Subdivision or Series Partition proposals must demonstrate that lots or parcels have
adequate utilities, such as an adequate potable water supply, ability to install a septic
system, and access to electrical systems.

13.030. Definitions

2)(1) When a Term Is Not Defined. Terms not defined in this section will have their ordinary

accepted meanings within the context in which they are used. Webster's Third New International
Dictionary of the English Language, Unabridged, Copyright 1981, Principal Copyright 1961, will
be considered a standard reference for defining the meanings of terms not defined in this
section or elsewhere in Lane Code.

| @ Conflicting Definitions. Where a term defined in section 13.030 is defined in another section of

@)

Lane Code or by other regulations or statutes referenced by this chapter, the term in this section
will control.

Definitions. For purposes of Chapter 13 of the Lane Code, unless the context requires
otherwise, the following words and phrases mean:

(a) Abut: To share a common boundary with another unit of land.

(b) Access: Subject to adopted policies and standards, the means by which a lot, parcel,
area or tract directly obtains safe, adequate usable, and legal ingress and egress.

(c) Area. The total surface area within the boundary lines of a parcel, lot, or
unpartitioned or unsubdivided tract of land, exclusive of County roads,-ef local
access roads, or City roads.

(d) Board. The Lane County Board of Commissioners.
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(e) Building Site. That portion of the lot, parcel or unpartitioned or unsubdivided
tract of land upon which the building and appurtenances are existing or proposed,
including adequate areas for sewage disposal, light and air clearances, proper
drainage, appropriate easements, and if applicable, other items required by the
Lane Code.

()] Cluster Subdivision. A subdivision for which the applicable zoning district
allows relaxed lot area, coverage and setback requirements, and alternative
types of dwellings as specified in LC Chapters 10 and 16. : i

Ean&@ewﬁy—@eneral—ﬂanﬁehae&sﬂs&remmd—by—&@—@h&p&e&@# 1| Comment [LE3]: This is approval criteria and

should not be in the definition.

(@) Contiguous. Having at least one common boundary line greater than eight feet in
length.

(h) Community Water System. A Community Water System is a public water system
that has 15 or more connections used by year-round residents, or that regularly
serves 25 or more year-round residents.

@) Dangerous Areas. Areas that, due to their characteristics, have a potential of creating a
risk to people or property if developed for residential uses. Dangerous areas ean-include
but are not limited to floodplain and floodway (LC 10.271, 16.244), coastal overlay
combining zones (LC 10.240-270, 16.237-243), unstable surface or subsurface
conditions, areas identified as dangerous land slide areas, land subject to erosion,
groundwater seepage conditions, tsunami inundation, and other geological conditions
(LC 10.025-30, 16.005).

@) Department. The Lane County Department of Public Works.

(k) Director. . The Planning Director of Lane County or the Planning Director’s
designated representative.

() Improved Spring. A spring that has been improved with a spring box, screened
overflow which discharges to daylight, an outlet pipe provided with a shutoff valve, a
bottom drain, an access to manhole with a tightly fitting cover, and a curb around the
manhole.

(m) Improvement Agreement. LAn agreement that, under prescribed circumstances,
may be used in lieu of required improvements of a performance agreement. Itis a
written agreement that is executed between the County and a developer, in a form
improved by the Board, in which the developer agrees to sign at a time any and all
petitions, consents, etc., and all other documents necessary to improve an abutting
road or other required improvements to County standards and to waive all
rights or remonstrances against such improvements, in exchange for which the
County agrees that the execution of the improvement agreement will be deemed to

be in compliance with the improvement requirements of the Codel. /,//[ Comment [LE4]: Re-word?
(n)  |Lawfully Established Unit of Land). , Comment [LC5]: Consistent with ORS 92.010
definition, with the addition of (b)(iii) & (d).

() A lot or parcel created pursuant to ORS 92.010 to 92.496192; or
(i) Another unit of land:
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(aa) Created in compliance with all applicable planning, zoning and subdivision
or partition ordinances and regulations; or

(bb) Created by deed or land sales contract, if there were no applicable
planning, zoning or subdivision or partition ordinances or regulations; or

(cc) That received final legal lot verification approval from the County pursuant
to LC 13.140.

(iii) ‘Lawfully established unit of land' does not mean a unit of land created solely to
establish a separate tax account.

(iv)  Alotor parcel lawfully created in compliance with ORS 92 remains a discrete lot
or parcel, unless the lot or parcel lines are vacated or the lot or parcel is further
divided, as provided by law.

(0) Legal Lot. A lawfully established unit of land verified by Lane County through a

legal lot verification or validation of a unit of land process, urless-exemptirom-the
legaHotverificationproeess-pursuant to LC 13.140 or LC 13.150.

P) Legal Lot Verification. A determination that a unit of land was created in
conformance with the Lane Code and other applicable law.

(@ Lot/ A unit of land that is created by a subdivision of land.

() Minor Shift. A minershift-efa-property line adjustment that does not result in any of the
following:

(i) Modification of acreage of the smaller lot or parcel by more than 25%;-and
(i) RReduction of a lot or parcel to less than 2 acres if said lot or parcel was

tentatively approved or platted larger than 2 acres, unless such reduction
complies with the minimum lot size of the applicable zoning district]

/[ Comment [LC6]: ORS 92.010

(iii) ~ Change in the number of lots or parcels in a plat; and

(iv) Relocation of access for a lot or parcel.

(s) Panhandle. A narrow extension of a tract, 60 feet or less in width, which is used as
access to the main portion of the tract.

t)  |Parcel)

—-| Comment [LE7]: OAR 660-004-0040: Application

of Goal 14 to Rural Residential Areas.

(7)(a) The creation of any new lot or parcel smaller
than two acres in a rural residential area shall be
considered an urban use. Such a lot or parcel may be
created only if an exception to Goal 14 is taken. This
subsection shall not be construed to imply that
creation of new lots or parcels two acres or larger
always complies with Goal 14. The question of
whether the creation of such lots or parcels complies
with Goal 14 depends upon compliance with all
provisions of this rule

Comment [LE8]: Could be discretionary, so this
languauge was removed.

0] Includes a unit of land created:
(aa) By partitioning land as defined in LC 13.030; or

(bb) In compliance with all applicable planning, zoning and partitioning
ordinances and regulations; or
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(cc) By deed or land sales contract if there—are—nesigned prior to any
applicable planning, zoning, or partitioning ordinances or regulations.

(i) It does not include a unit of land created solely to establish a separate tax
account.
(u) [Partition. \Either an act of partitioning land or an area or tract of land partitioned. /{ Comment [LC10]: ORS 92.010
(v) [Partition Plat.\ Includes a final map and other writing containing all the /{cOmment [LC11]: ORS 92.010
descriptions, locations, specifications, provisions, and information concerning a
partition.

(w) Partitioning Land. Dividing land to create not more than three parcels of land
within a calendar year but does not include:

0] Dividing land as a result of a lien foreclosure, foreclosure of a recorded contract
for the sale of real property or the creation of cemetery lots;

(i) Adjusting a property line as property line adjustment is defined in LC 13.030;
(iii) Dividing land as a result of the recording of a subdivision or condominium plat;

(iv) Selling or granting by a person to a public agency or public body of property for
state highway, County road, City Street or other right-of-way purposes, if the road
or right-of-way complies with the Lane County Rural Comprehensive plan and
ORS 215.213(2)(p) to (r). However, any property sold or granted for state
highway, county road, city street or other right of way purposes continue to be
considered a single unit of land until the property is further subdivided or
partitioned; or

(V) Selling or granting by a public agency or public body of excess property resulting
from the acquisition of land by the state, a political subdivision or special district
for highways, county roads, city streets or other right of way purposes when the
sale or grant is part of a property line adjustment incorporating the excess right of
way into adjacent property.

(x) Performance Agreement. A written agreement executed by a subdivider or partitioner
in a form approved by the Director and accompanied by a security also approved by the
Director. The security must be of sufficient amount to ensure the faithful performance
and completion of all required improvements in a specified period of time.

() [Plat.] A final diagram and other documents relating to a subdivision, replat, or J/{Comment [LC12]: ORS 92.010

partition.

{aa}(g)JProperty Line. “Property line” means the division line between two units of land. /[ Comment [LC13]: ORS 92.010
{bb)(aa) Property Line Adjustment.\ Relocation or elimination of all or a portion of //{Comment [LC14]: ORS 92.010

the common property line between abutting properties that does not create an
additional lot or parcel.
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{ee)(bb) Public Water System. A public water system is a water system that serves
four or more connections or ten or more people for 60 or more days out of the
calendar year.

{gi(ce) Replat. h’he act of platting the lots, parcels, and easements in a recorded
subdivision or partition plat to achieve a reconfiguration of the existing subdivision or
partition plat or to increase or decrease the number of lots or parcels in the

subdivision or partition. /[Comment [LC15]: ORS 92.010

{ee)(dd) Road. The term road, street, or highway will be considered synonymous and
will include the entire area and all lawful improvements between the right-of-way
lines of any public or private way that is created to provide ingress or egress to land.
“Road” includes those listed in the definition in LC 15.010(35).

{#H(ee) Sensitive Areas. An area that requires special protection because of its landscape,
wildlife, or other natural resources. Sensitive areas include but are not limited to
wetlands, riparian setback areas (LC 16.253), endangered species habitat, and
wildlife habitat areas listed in LM 11.400.

(gg}(ﬁﬂSeries Partition|. Series Partition means a series of partitions of land located within ///[ Comment [LE16]: ORS 92.305(10)

this state resulting in the creation of four or more parcels over a period of more than
one calendar year.

h)(aa) Sewage Facility. The sewer pipes, drains, treatment and disposal works,
and other facilities useful or necessary in the collection, treatment, or disposal of
sewage, industrial waste, garbage, or other wastes.

0] Sewage Facility, Community. A sewage facility, whether publicly or privately
owned, which serves more than one parcel or lot.

(i) Sewage Facility, Individual. A privately owned sewage facility which serves a
single parcel or lot for the purpose of disposal of domestic waste products.

(iii) Sewage Facility, Public. A sewage facility, whether publicly or privately owned,
which serves users for the purpose of disposal of sewage and which facility is
provided, or is available, for public use.

(hh)  Springl A naturally occurring discharge of flowing water at the ground surface, or into /[ Comment [LE17]: OAR 333-061-0020

surface water where the flow of water is the result of gravity or artesian pressure.
Springs can be derived from groundwater or they can be surface water influenced.

(i) Street. The termis synonymous with “road.”

() |Subdivide Land. To divide an area or tract of land into four or more lots within a _—{ comment [Lc18]: oRs 52,010
calendar year.
(kk) [Subdivision.\ Either an act of subdividing land or an area or a tract of land /[cOmment [LC19]: ORS 92.010

subdivided as defined in this section.

(1)) [Subdivision Plat\. A final map or other writings containing all the descriptions, /{Comment [LC20]: ORS 92.010

locations, specifications, dedications, provisions, and information concerning a
subdivision.
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(mm) f‘l’ract.\ One or more contiguous lots or parcels under the same ownership,, Comment [LE21]: ORS 215.010 definition. There
was a suggestion to change this to “One or more

nn it Tentative Plan. A i entative map or diagram related to a CH IS U U liD i
T — ownership”. Staff does not think this is necessary
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13.040. Partition and Subdivision Procedure

1) Subdivision and Partition Approval is a Two-Step Process. Applications for subdivision
| or partition approval will be processed first by means of a preliminary-tentative plan
application and secondly a final plat application:

(a) Step One: Preliminary-Tentative Plan Application. The preliminary-tentative plan
applicationnt must be approved before the final plat can be submitted for review.
Preliminary-Tentative plan applications will be processed using-a Type Il procedures

pursuantaccording to LC [Chapter 14-030(1)(b))

0] Preliminary-Tentative Partition plan applications are subject to LC 13.050
and 13.060.

(i)  Preliminary-Tentative Subdivision plan applications and Preliminary
Tentative Series Partition plan applications are subject to LC 13.070 and
13.080.

(b) Step Two: Final Plat. Compliance with all conditions of approval of the preliminary
tentative plan must be demonstrated prior to final plat approval. Review of final plat
applications will be processed using-a Type | procedures pursuant-according to LC
Chapter 14-036{1)}(a} and subject to the submittal requirements of LC 13.090 and
criteria of LC 13.100.

@) Technical Review of the Final Plat.

(@aa) Upon receipt of the final plat application and related documents as
described in this Chapter, the Director must review the final plat map
and documents to determine that the plat conforms with the approved
tentativepreliminary plan, including any special conditions of approval,
and that the final plat complies with provisions of this Chapter and any
applicable laws.

(bb) The County Surveyor must review the plat for compliance with ORS 92
requirements for accuracy, completeness, and all prescribed Surveyor's
office policies. The County Surveyor will collect separate fees as
provided by Lane Manual. The County Surveyor may perform a field
inspection to verify that the plat reflects on the ground conditions, and
may enter the property for this purpose. If it is determined that there is
not full conformity, the County Surveyor must advise the applicant of the
changes or additions that must be made, and afford the applicant an
opportunity to make such changes or additions.

(cc) When the Director and County Surveyor determine that full conformity
has been achieved, both must sign the plat map. The County Surveyor’s
office will then file the approved plat map and any other necessary
documents at Lane County Deeds and Records. The Director will notify
the applicant in writing within three days of the filing of the plat and
associated documents.

| Approval Period. TentativePreliminary plan approval will be effective for a period of four
years from the date of final approval. The Director may approve a phased subdivision with
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an overall time frame of more than four years between preliminary-tentative and final plat

approvals pursuant to| LC 14.090(5)._If the Director approves a phased subdivision, the /[ Comment [LE23]: Keeping specific reference

timeframes must be clearly stated in the original tentative plan conditions of approval.

3) Extensions. An extension of the time period to complete the conditions of approval is
allowed provided:

(a) All requests for extensions comply with [LC 14.090(6)/ /[ Comment [LE24]: Keeping specific reference

(b) TentativePreliminary plan timeline extensions cannot be approved cumulatively for a
period greater than seven years from date of original final approval.

(c) A denial of a request for an extension will not preclude a_new application for

tentativepreliminary partition plan or preliminary-tentative subdivision plan approval
set forth in LC Chapter 13.

4) Jurisdictional Overlap.

@) TentativePreliminary Plan Applications Involving Jurisdictional Overlap.
Whenever a lot or parcel to be divided lies within multiple jurisdictional boundaries
the following provisions apply:

0] An urban growth boundary (UGB) or city limits boundary does not
necessarily constitute a property line.

(i) A land division along a city limit, UGB boundary, or County boundary can be
approved if all lots or parcels with in Lane County’s jurisdiction meets County
standards, provided both the city or adjoining county and Lane County
approve the land division.
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13.050. TentativePreliminary Partition Plan Submittal Requirements

(1) Submittal Requirements:

(&) Applicability:

An application for tentativepreliminary plan approval must be filed

with the Department as-apursuant to Type |l permitprocedures-pursuant according
to LC Chapter 14-036{1)(b}. The application must be submitted with the required
filing fee on a form provided by the Director and address all approval criteria.

(b) The following information is required to be included on the preliminanytentative plan
or by separate attachment:

0) General Information:

(aa) Assessor's map and tax lot number of the subject property.

(bb) The date the preliminany-tentative plan was prepared.

(cc) Drawing scale and north arrow.

(dd) “Preliminary-Tentative Partition Plan” must be contained within the
title.

(ee)  Zoning of the subject property, including any overlay zones.

(ff) A title block including the names and addresses of the owners of the
subject property and, as applicable, the name of the applicant,
engineer, surveyor, agent, and the date of the survey.

(gg) Map of the subject property or properties being divided, in its current
configuration.

(hh)  Evidence that the subject property is a legal lot or multiple legal lots.

(ii) Existing Conditions. Except where the Director deems certain information
is not relevant, applications for tentativepreliminary plan approval must
contain all of the following information on existing conditions:

(aa)

(bb)
(cc)

(dd)

Lane Code Chapter 13 — DRAFT

Existing streets or roads (public or private), including location, names,
right-of-way and pavement widths on and abutting the subject property,
location of any existing access point(s), and any driveways within 100 feet
of the existing access point(s). Describe and include areas of vacated
right-of-way.

City limits and Urban Growth Boundary lines.

Location, width, and purpose of all existing recorded easements on and
abutting the site.

The location and present use of all structures on the site and indication of
which, if any structures are to remain after platting.
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(ee)
(ff)

(99)

(hh)

Location and identify ownership of all utilities on and adjacent to the site.

Location of all existing subsurface sewage facilities, including drain fields
and associated easements on the site.

Location of any existing well or other domestic water source on the site,
including water lines.

All known dangerous areas, sensitive areas, and natural features such as
drainage ways, rock outcroppings, aquifer recharge areas, wetlands,
marshes, beaches, dunes, tidal flats, floodplain, steep slopes, known
landslide hazard areas, geologically unstable areas, and unstable soils.

(iii) Proposed Development. Except where the Director deems certain information
is not relevant, applications for tentativepreliminary plan approval must contain all
of the following information:

(aa)

(bb)

(co)
(dd)

(ee)

(ff)

Lane Code Chapter 13 — DRAFT

Approximate dimensions, area calculation (e.g., in square feet or acres),
and identification numbers for all proposed parcels and tracts.

Location, names, right-of-way dimensions, and approximate radius of
street curves. All streets that are being held for private use and all
reservations and restrictions relating to such private tracts must be
identified.

Location, width, and purpose of all proposed easements.

Proposed deed restrictions, if any, in outline form.

The approximate location and identity of other utilities, including the
locations of proposed well(s) or other domestic water source, proposed

subsurface sewage facilities, proposed electrical lines, underground or
above ground, as applicable.

Evidence of compliance with the applicable base zoning.

(A) For all land divisions within an adopted urban growth boundary,
provide evidence that the proposal complies with the density
requirements of the applicable plan designation.

(B) For all land divisions within the Eugene-Springfield Metropolitan
Area General Plan boundary, provide evidence that the proposal
complies with the density requirements of the applicable plan

designation.
Version: May 1, 2017/June 12, 2017 Page 11 of 44



(gg) If access is taken across property that is located in another road
authority’s jurisdiction, provide evidence demonstrating compliance with
said jurisdiction’s access standards.

(iv)  Any of the following information may be required by the Director to supplement a
proposed tentativepreliminary plan:

(aa) For parcels within an adopted urban growth boundary, show ground
elevations by contour lines at one-foot, two-foot, and five-foot vertical
intervals on a copy of the preliminary-tentative plan. Such ground
elevations must be related to some established benchmark or other
datum approved by the County Surveyor. The Director may waive this
standard for partitions when grades, on average, are less than 10%.
Ground elevations will comply with the following intervals dependent on
slope:

(A) One-foot contour intervals for ground slopes up at-to 5%;

(B) Two-foot contour intervals for ground slopes between 5% and
10%;

© Five-foot contour intervals for ground slopes exceeding 10%.

(bb)  Where the tentative plan includes natural features subject to the
conditions or requirements contained in Lane Code, materials must be
provided to demonstrate that those conditions and/or requirements can
be met.

(c) Two (2) paper copies of a tentativepreliminary plan map for the proposed partition,
two (2) copies of all supporting documents, and one electronic copy pursuant to LC

[14.020(3)(b)\. The tentativepreliminary plan must be drawn to a scale divisible by ten | Comment [LE25]: Keep specific reference? Or
of not less than one inch equals 20 feet and not more than one inch equals 400 feet. “pursuant to thesk:j*?missimf zf e'ec':"’"ic EETES
In addition, submit a reduced-sized, legible copy of the tentative preliminary-plan on SIBEEIRS e et elliEes i Ue e i

an 11-inch by 17-inch sheet or smaller.
13.060. TentativePreliminary Partition Plan Application Review Criteria
Q Review Criteria:

@) Legal Lot. The subject property ertract-must be a legal lot or a tract comprised of
legal lots pursuant to LC 13.140.

(b) Conformity with the Zoning. All partitions must conform to all of the applicable
zoning requirements in Lane Code.

(i) If the subject property is located within an adopted urban growth boundary,
provide evidence that the proposal complies with the density requirements of

the applicable plan designation.

: easstdsie s e sl b i sonlien ble | Comment [LE26]: Suggestion to remove this
I 1 criterion.
I think it would be wise to address applicable goals
in Chapter lIl of the Metro Plan to show consistency
with zoning.
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(i) For all partitions within the Eugene-Springfield Metropolitan Area General Plan
boundary, provide evidence that the proposal complies with the density
requirements of the applicable plan designation.

(c)  Access.

@) A partition or replat must provide for the continuation of existing major and
secondary roads in adjoining land divisions, or for their proper projection
when adjoining property is not yet divided. Such roads must meet the

| minimum requirements for roads set forth in Lane-CedeLC Chapter 15,
unless an exception is approved per LC 15.900.

(i) Parcels must have verifiable access by way of a road, either a County or City
| maintaired-public road, local access road, or a private easement in
accordance with the following standards:

(aa) Each proposed parcel must abut a public road or private easement
for at least 30 feet for access; or;

aa)(bb) ilf access is taken across property that is located in another
road authority’s jurisdiction, at a minimum, the portion of the access
must conform to that jurisdiction’s standards-;

{bb)(cc) There is a legal right appurtenant to the parcels to use the
road or easement for ingress and egress. A legal right to use an
easement may be evidenced by:

(A)  An express grant or reservation of an easement in a
document recorded with the County Recorder;

(B) A decree or judgement issued by a court of competent
jurisdiction;

(C)  An order from the Board establishing a statutory way of
necessity or gateway road; or

(D)  An express easement set forth in an approved and recorded
subdivision or partition-;

{e€)(dd) The road or private easement complies with LC 15.135.

(iii)

easement-Improvement of the legal access to each proposed parcel in
accordance with LC 15.700-710 is feasible.

(d) Dangerous and Sensitive Areas.
@ Each proposed parcel is configured in such a way that the presence of

dangerous and sensitive areas will not preclude or pose a hazard to future
development of each parcel.
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(i) The Director must consider the recommendation of the County Engineer,
municipal officials within Urban Growth Boundaries, and other professional
technical sources when determining the presence of dangerous and
sensitive area conditions and mitigation measures.

(iii)  Areas of floodplain, water areas, riparian vegetation, and wetlands will be
retained in their natural state to the extent practicable to help preserve water
quality and protect water retention, overflow, and natural functions.

(iv)  The Director may require a statement identifying the presence of W Comment [LE27]: Significant dangerous or
dangerous and/or sensitive areas on the subject property to be recorded in a sensitivelareali-hoddetinediseparatelyiiiomiothen
Notice document at Lane County Deeds and Records when the final plat is dangerous or sensitive areas.

recorded.

(aa) Optional: If physical conditions change on a specific parcel, the
owner can request from the Director to approve the modification or
removal of the Notice document. The owner must submit a Type |
application with the applicable filing fee to the Department, pursuant
to LC 14.030(1)(a), and provide the Director evidence before the
Director is able to approve the modification or removal of the Notice
document.

(e) Grading, Excavation and Clearing. Grading and clearing by mechanical
equipment for road and/or development purposes may be restricted or regulated
either at the time of tentative plan approval or final approval if there is a finding that
such grading or clearing presents a threat of pollution, contamination, silting of water
bodies or water supplies, erosion and slide damage, or alteration of natural drainage
patterns in the area. In all cases, excessive grading, excavation, and clearing must
be avoided when detrimental to soil stability and erosion control.

® Utility Easements. Easements for utilities must be dedicated whenever necessary.
Such easements must be clearly labeled for their intended purpose.

(9) Drainage Easement. If the subject property is traversed by an existing or planned
watercourse, drainage way, channel, or stream, a drainage easement conforming
substantially to the lines of such watercourse must be provided. The easement must
be of an adequate width for the purpose of carrying water and providing no less than
five feet from the edge of each side of the watercourse for vector control or
maintenance vehicles.

(h) Sewage Facilities. All parcels are required to comply with one of the following
options:

0] If the subject property contains an existing septic system, the applicant is
required to complete and submit to the Director an Existing Septic System
Certification form, provided by the Director.

(i) Public or Community Sewage Facilities:

(aa) If connection to an existing public or community sewage facility is
proposed, the applicant must submit evidence that the service
agency is mutually bound and able to serve the development.
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(bb)  When a new public or community sewage facility is proposed for the
division, a master plan for the sewage collection and disposal system
must be submitted to Lane County and the State Department of
Environmental Quality for approval.

(iii) Individual Sewage Facilities:

(aa) If the proposed parcels will not be connected to a public or
community sewage facility, the applicant may demonstrate that each
parcel provides sufficient area and suitable soil to accommodate an
individual sewage facility at time of final plat; or

(bb) If (aa) above cannot be satisfied, but there is an area on a contiguous
lot or parcel that can accommodate an individual sewage facility, the
applicant can propose to record an easement for an off-site facility. If
the off-site facility is proposed on a lot or parcel in a different
ownership, written documentation must be provided acknowledging
the agreement. This option is not available for vacant contiguous lots

or parcels zoned F1, F2, or EFU without zening-approvat-forthe

wseexisting or approved residential use on the vacant lot or parcel; or

(cc) If proof of access to a sewage disposal system is not verified for each
parcel during the land division process at the request of the applicant,
the following language is required to be recorded in a Notice
document at Lane County Deeds and Records when the final plat is
recorded:

(A) “An approved subsurface sewage disposal site evaluation
has not been determined as part of Partition Plat ~filing
number” and will be required prior to submittal of a septic
system installation permit on ~parcel?.”

(B) Optional: If conditions change on a specific parcel, the owner
can request from the Director to approve the modification or
removal of the Notice document. The owner must submit an
Fype-tapplication with the applicable filing fee to the
Department, pursuant to Type | procedures in accordance
with LC Chapter 14-:636{1)(a}, and provide the Director
evidence of compliance with (ii) or (iii)(aa) above in this
subsection before the Director is able to approval the
modification or removal of the Notice document.

0] Water Supply. Each proposed parcel must comply with following standards:
0] Acceptable water sources:
(@aa) A new or existing well or improved spring;
(bb) A new or existing shared well or improved spring that currently

serves three or less connections or fewer than 10 people for 60 or
more days per year;
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(cc)
(dd)

An existing public water system; or

A new public water system approved by Lane County Environmental

Health.

(i) Prior to final plat approval, areas designated by the Board as having
problems in the quantity or quality of available water as adopted into Lane
Manual Chapter 13.010 must also comply with the following requirements for

all vacant proposed parcels that are less than 20 acres in size]

(aa)

(bb)

If the subject property is designated as quantity limited, as listed in
Lane Manual 13.010(2), prior to final plat approval, the applicant
must submit proof demonstrating it can sustain the proposed
development with sufficient water. The Director can require an

aquifer study prepared by a registered hyrdogeelogistgeologist or
licensed engineer.

If the subject property is located in a quality limited area, as listed in
Lane Manual 13.010(1), provide bacteriology/chemical tests that
show compliance with standards set by the Oregon Health Authority
Drinking Water Services Program and Lane County for the mapped
contaminant prior to final plat approval. At minimum, a test must be
conducted on every third well.

(A) If contaminants are found in the water, as a condition of
preliminary-tentative approval, recording of a Notice
document stating the presence of contaminant(s) on affected
parcel(s) may be required. The notice is to be recorded at
Lane County Deeds and Records when the final plat is
recorded.

(B) Optional: If conditions change on a specific parcel, the owner
can request from the Director to approve the modification or
removal of the Notice document. The owner must submit an
Fype-tapplication with the applicable filing fee to the
Department, pursuant to Type | procedures according to LC
Chapter 14-038{1)(a}, and provide the Director evidence of
adequate potable water in conformance with (i) thru (v) above
in this subsection before the Director is able to remove the
Notice document.

@iii)  Water Availability:

(aa)

(bb)

Lane Code Chapter 13 — DRAFT

Public or Community Water System. If connection to an existing
public or community water system is proposed, the applicant must
submit evidence that the service agency is mutually bound and able
to serve the development prior to final plat.

Individual Water Systems. When parcels are to be served by

individual or shared water systems, they must comply with either (A)
or (B) below.
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(A)

(B)

When parcels will be served by individual or shared water

systems, sufficient evidence may be submitted to

demonstrate that each parcel will have an adequate supply of
water prior to final plat approval. Adequate supply of water for

parcels created by a land division must comply with the
following standards:

(i-i)  For an individual well, the well must produce on

average five gallons per minute during a five-hour

pump test; or

(ii-ii)  For a well that produces less than five gallons per
minute, but at least one gallon per minute, the plans
must provide for a storage tank according to Lane

Manual 9.160(1)(b); or

iii-iii) Submit a report prepared by a licensed engineer or
hydrogeologist certifying that the individual or shared
water system can adequately supply the potential

development of the land division. ef

If an adequate supply of water is not verified during the

partition process pursuant to (aa) or (bb)(A) above at the
request of the applicant, the following language is required to
be recorded in a Notice document at Lane County Deeds and

Records when the final plat is recorded:

(i-i) “Water availability was not verified as part of Partition
Plat ~filing number” and proof of an adequate supply

of water may be required to be verified at time of

building permit as determined by the Building Official

on "parcel’(s).”

(ii-ii)  Optional: If conditions change on a specific parcel, the
owner can request from the Director to approve the
modification or removal of the Notice document. The

owner must submit an-Fype-+ application with the

applicable filing fee to the Department, pursuant to

Type | procedures according to LC Chapter

14-036{1)(a)}, and provide the Director evidence of
adequate potable water in conformance with (i) thru
(v) above in this subsection before the Director is able

to remove the Notice document.

(iv)  Water Quality. To demonstrate that the available water is potable for any
individual or shared water system, prior to final plat application approval the
owner may submit a bacteriology/chemical test conducted by a certified

water testing lab showing compliance with standards set by the Oregon

Health Authority Drinking Water Services Program and [Lane County for the
following contaminants:

(aa)
Lane Code Chapter 13 — DRAFT

Total Coliform and Fecal Coliform/E. Coli
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(bb) Nitrates/nitrites

k)(1)__Conditions of Approval. The Director has the right to attach such conditions as are
necessary to carry out provisions of Lane Code, and other applicable ordinances
and regulations.
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13.070. Preliminary-Tentative Subdivision and Series Partition Plan Submittal Requirements

1) Submittal Requirements:

(@) Applicability:

An application for Preliminary-Tentative Subdivision or Series

Partition plan approval must be filed with the Department as-apursuant to Type Il
permitprocedures, purstantaccording to LC Chapter 14-030{1)b). The application
must be submitted with the applicable filing fee on a form provided by the Director,
addressing all approval criteria.

(b) The following information is required to be included on the preliminary-tentative plan
or by separate attachment:

() General Information:

(aa) Assessor's map and tax lot number of the subject property.

(bb) Date the preliminany-tentative plan was prepared.

(cc) Drawing scale and north arrow.

| (dd) “TentativePreliminary Partition Plan” or “TentativePreliminary
Subdivision Plan” must be contained within the title.

(ee)  Zoning of the subject property, including any overlay zones.

(ff) A title block including the names and addresses of the owners of the
subject property and, as applicable, the name of the applicant,
engineer, surveyor, agent, and the date of the survey.

(gg) Map of the subject property or properties being divided, in its current
configuration.

(hh)  Evidence that the subject property is a legal lot or multiple legal lots.

(ii) Existing Conditions. Except where the Director deems certain information
is not relevant, applications for tentativepreliminary plan approval must
contain all of the following information on existing conditions:

(aa)

(bb)
(cc)

(dd)

Lane Code Chapter 13 — DRAFT

Existing streets or roads (public or private), including location, names,
right-of-way and pavement widths on and abutting the subject property,
location of any existing access point(s), and any driveways within 100 feet
of the existing access point(s). Describe and include areas of vacated
right-of-way.

City limits and Urban Growth Boundary lines.

Location, width, and purpose of all existing recorded easements on and
abutting the site.

The location and present use of all structures on the site and indication of
which, if any structures are to remain after platting.
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(ee)
(ff)

(99)

(hh)

Location and identify ownership of all utilities on and adjacent to the site.

Location of all existing subsurface sewage facilities, including drain fields
and associated easements on the site.

Location of any existing well or other domestic water source on the site,
including water lines.

All known dangerous areas, sensitive areas, and natural features such as
drainage ways, rock outcroppings, aquifer recharge areas, wetlands,
marshes, beaches, dunes, tidal flats, floodplain, steep slopes, known
landslide hazard areas, geologically unstable areas, and unstable soils.

(iii) Proposed Development. Except where the Director deems certain information
is not relevant, applications for tentativepreliminary plan approval must contain all
of the following information:

(aa)

(bb)

(co)
(dd)

(ee)

(ff)

Lane Code Chapter 13 — DRAFT

Approximate dimensions, area calculation (e.g., in square feet or acres),
and identification numbers for all proposed lots, parcels and tracts;

Location, names, right-of-way dimensions, approximate radius of street
curves, and approximate finished street center line grades. All streets and
tracts that are being held for private use and all reservations and
restrictions relating to such private tracts must be identified;

Location, width, and purpose of all proposed easements;

Proposed deed restrictions, if any, in outline form.

Approximate location and identity of utilities, including the locations of
proposed well(s) or other domestic water source, proposed subsurface
sewage facilities, proposed electrical lines, underground or above ground,
as applicable;

Evidence of compliance with the applicable base zoning;

(A) For all land divisions with an adopted urban growth boundary,
provide evidence that the proposal complies with the density

requirements of the applicable plan designation.

(B) For all land divisions within the Eugene-Springfield Metropolitan
Area General Plan boundary, provide evidence that the proposal
complies with the density requirements of the applicable plan

designation.
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(gg) Proposed uses of the property, including all areas proposed to be
dedicated as public right-of-way or reserved as open space for the
purpose of surface water management, recreation, or other use;

(hh)  For properties subject to coastal combining zones, provide a copy of an
approved preliminary investigation or hazards checklist based on the
preliminary-tentative plan map and an approved site investigation report,
if required by the preliminary investigation or hazards checklist;

(i) For properties regulated by any other overlay or combining zones than
those listed in (hh) above, provide documentation that the land division
conforms with the overlay zone.

an Evidence that each proposed lot or parcel can be served by local utility
companies or districts.

(kk)  If access is taken across property that is located in another road
authority’s jurisdiction, provide evidence demonstrating compliance with
said jurisdiction’s access standards.

(iv)  Any of the following information may be required by the Director to supplement a
proposed tentativepreliminary plan:

(aa) For lots or parcels within an adopted Urban Growth Boundary, show
ground elevations by contour lines at one-foot, two-foot, and five-foot
vertical intervals on a copy of the preliminary-tentative plan. Such ground
elevations must be related to some established benchmark or other
datum approved by the County Surveyor. The Director may waive this
standard for partitions when grades, on average, are less than 10%.
Ground elevations will comply with the following intervals dependent on
slope:

(A) [One-foot contour intervals for ground slopes up at 5%;

(B) Two-foot contour intervals for ground slopes between 5% and
10%;

© Five-foot contour intervals for ground slopes exceeding 10%. /[ Comment [LC30]: From current LC 13.100(3)(f),
only for land within UGB'’s

(bb)  The location and elevation of the closest benchmark(s) within or adjacent
to the site (i.e., for surveying purposes);

(cc)  Where the plan includes natural features subject to the conditions or
requirements contained in Lane Code, materials may be required to be
provided to demonstrate that those conditions and/or requirements can
be met.

(dd) Profiles of proposed or existing drainage ways, wetlands, or Class 1
streams.

(ee) If lot areas are proposed to be graded, a plan showing the nature of cuts
and fills, and information on the character of the soil.

Lane Code Chapter 13 — DRAFT  Version: May 1, 2017/June 12, 2017 Page 21 of 44



(ff) On slopes exceeding an average grade of 10%, as shown on a submitted
topographic survey, the preliminary-tentative location of development on
lots (e.g., building envelopes), demonstrating that future development can
meet minimum required setbacks and applicable engineering design
standards;

(gg) If the preliminary-tentative plan occupies only part of a tract owned or
controlled by a developer, a diagram of preliminary-tentative street layout
in the undivided portion.

(hh)  The Director may require additional information such as hydraulic
analyses, hydrologic analyses, or geotechnical reports that demonstrate
development can safely occur on the proposed lots or parcels.

(i) Approximate center line profiles of streets, including extensions for a
reasonable distance beyond the limits of the proposed Subdivision or
Series Partition, showing the proposed finished grades and the nature
and extent of construction.

(d)  Two (2) paper copies of a tentativepreliminary plan map for the proposed partition or
subdivision, two (2) copies of all supporting documents, and one electronic copy

pursuant to LC 14.020(3)(b)| The tentativepreliminary plan must be drawn to a scale /[

divisible by ten of not less than one inch equals 20 feet and not more than one inch
equals 400 feet. In addition, submit a reduced-sized, legible copy of the tentative
preliminary plan on an 11-inch by 17-inch sheet or smaller.

(e) Cluster Subdivision Specific Submittal Requirements:
0] In addition to LC 13.080(1)(q), applications for Cluster Subdivisions must

include two copies of a written statement addressing Rural Comprehensive
Plan Goal 2 policy 23 and OAR 660-004-0040(7)(e).

Comment [LE31]: Same note as in the tentative
partition requirements...

13.080. M‘PFGHFFH-H&W Subdivision and Series Partition Plan Application Review CriterieL//{Comment [LE32]: ORS 92.305 to 92.495 ]

Q) Review Criteria:

(@) Legal Lot. The subject property or tract must be a lawfully-established-unit-of
landlegal lot pursuant to LC 13.140.

(b)  Conformity with the Zoning. All divisions must conform to all of the applicable
zoning requirements in Lane Code.

(i) If the subject property |s Iocated within an adopted urban growth boundary-e¢

Iand d|V|S|on must comply W|th the appheabl&eemp%ehensw&plananéany
applicablerefinementplansdensity requirements of the applicable plan

designation.

(i) For all land divisions within the Eugene-Springfield Metropolitan Area
General Plan boundary, provide evidence that the proposal complies with
the density requirements of the applicable plan designation.
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(c)  Access.

@ A subdivision, partition, or replat must provide for the continuation of existing
major and secondary roads within adjoining plats, or for their proper
projection when adjoining property is not yet divided. Such roads must meet
the minimum requirements for roads set forth in Lanre-CedelLC Chapter 15,
unless an exception is approved per LC 15.900.

(i) Lots or parcels must have verifiable access by way of a road, either a
County or City maintaired-public road, local access road, or a private
easement in accordance with the following standards:

(aa) Each proposed lot or parcel must abut a public road or private
easement for at least 30 feet for access; or

(bb) If access is taken across property that is located in another road
authority’s jurisdiction, at a minimum, the portion of the access must
conform to that jurisdiction’s standards;

(cc) There is a legal right appurtenant to the lots or parcels to use the
road for ingress and egress. A legal right to use an easement may be
evidenced by:

(A)  An express grant or reservation of an easement in a
document recorded with the County Recorder;

(B) A decree or judgement issued by a court of competent
jurisdiction;

(C)  Anorder from the Board establishing a statutory way of
necessity or gateway road; or

(D)  An express easement set forth in an approved and recorded
subdivision or partition;

(dd) The public road or private easement complies with LC 15-235Chapter
15.

(iii)  The road provides actual physical access to each of the lots or parcels.

(iv)  County Roads, City Roads, Local Access-Public Roads, and Private Access
Easements used to access the lots or parcels must be designed and
developed in accordance to Lane-CedeLC Chapter 15 requirements or City
standards within said jurisdiction.

(v) For the portion of a panhandle tract used to access to the main portion of the
tract, the County may require such road improvements and design as
necessary to provide safe and adequate access to the main portion of the
tract.
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(d) Redevelopment Plan. When an entire tract under the applicant’s control or
ownership is not subdivided or partitioned to the fullest extent allowed by current
zoning, the applicant must submit a future plan demonstrating how division and
development of the remainder of the tract, including major road connections and
intended land uses will be consistent with Lane Code and any applicable adopted
refinement plans.

(e) Control Strip. The County can require that a strip of land contiguous to a road be
dedicated or deeded to the public for the purpose of controlling access to or the use
of a lot or parcel for any of the following reasons:

0] To protect the future extension of the road pattern, in length or width;

(i) To prevent access to land unsuitable for development;

(iii)  To prevent or limit access to roads classified as arterials and collectors.
()] Dangerous and Sensitive Areas.

0] Each proposed lot or parcel is configured in a way that dangerous and
sensitive areas located on the subject property will not preclude or pose a
hazard to future development of each lot or parcel.

(i) The Director must consider the recommendation of the County Engineer,
municipal officials within Urban Growth Boundaries, and other professional
technical sources when determining the presence of dangerous and
sensitive area conditions and mitigation measures.

(iii)  Areas of floodplain, water areas, riparian vegetation, and wetlands will be
retained in their natural state to the extent practicable to help preserve water
guality and protect water retention, overflow, and natural functions.

(iv) If the Director determines it necessary due to the presence or significance of
dangerous and/or sensitive areas on the subject property, the Director can
require the applicant to show future development sites for each lot or parcel.

v) The Director can impose conditions or modifications necessary to mitigate
potential hazards or otherwise provide for compliance with adopted
Comprehensive Plan policies and Lane Code provisions. The Director may
require a Notice or Restriction document be recorded at Lane County Deeds
and Records when the final plat is recorded.

(aa) Optional: If physical conditions change on a specific parcel, the
owner can request from the Director to approve the modification or
removal of the Notice or Restriction document. The owner must
submit an Fype-tapplication with the applicable filing fee to the
Department, pursuant to Type | procedures according to LC Chapter
14-036(1)(a), and provide the Director evidence before the Director is
able to approve the modification or removal of the Notice document.

(9) Grading, Excavation and Clearing. Grading and clearing by mechanical
equipment for road and/or development purposes may be restricted or regulated
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either at the time of tentative plan approval or final approval if there is a finding that
such grading or clearing presents a threat of pollution, contamination, silting of water
bodies or water supplies, erosion and slide damage, or alteration of natural drainage
patterns in the area. In all cases, excessive grading, excavation, and clearing must
be avoided when detrimental to soil stability and erosion control.

(h)  Compliance with State and Federal Permits. Evidence that any required State
and Federal permit, as applicable, have been obtained or can reasonably be
obtained prior to development that requires those permits;

0] Utility Easements. Easements for utilities must be dedicated whenever necessary.
Such easements must be clearly labeled for their intended purpose.

()] Drainage Easement. If the subject property is traversed by an existing or planned
watercourse, drainage way, channel, or stream, a drainage easement conforming
substantially to the lines of such watercourse must be provided. The easement must
be of an adequate width for the purpose of carrying water and providing no less than
five feet from the edge of each side of the watercourse for vector control or
maintenance vehicles.

(k) Land for Public Purposes and Dedications.

0] If the County has an interest in acquiring any portion, besides dedicated
roads, of any proposed Subdivision or Series Partition for public purpose, or
if the County has been advised of such interest by a school district or other
public agency, and there is written notification to the developer from the
County that steps will be taken to acquire the land, then the Director may
require that those portions of the Subdivision or Series Partition be reserved,
for a period not to exceed 90 days, for public acquisition at a cost not to
exceed the value of the land.

(i) When necessary to enhance public convenience, safety, or as may be

designated on an [adopted master bike plan or Transportation System Plan, | Comment [LE34]: Transportation Planning staff
the Director may require that pedestrian or bicycle ways be improved and supports leaving this language as written.

dedicated to the public. Such pedestrian and bicycle ways may be in
addition to any standard sidewalk requirements of LC Chapter 15,
Roads. Pedestrian and bicycle ways shal-cannot be not less than six feet
in width and be paved with asphaltic concrete or portland cement concrete.

(iii)  The Director may require as a condition of approval the dedication to the
public rights-of-way for public purposes. All dedications must appear on the
final plat, and be approved by the County prior to recording.

()] Lots and Parcels. Except for lots or parcels to be dedicated for parks, recreation,
open space, or resource land, the lot or parcel arrangement must be such that
known development constraints such as topography, setbacks, floodplain,
expansive soils, soil bearing capacity, erosion potential, or other conditions, in
securing building permit to build on all lots or parcels in compliance with Lane Code
in providing driveway access to buildings on such lots from an approved road. No
division will be approved where the design or related facilities clearly constitute the
creation of a hazardous circumstance or lack of provision for public safety.
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(m)  Sewage Facilities. All lots or parcels must be served by sewage disposal facilities
that comply with the requirements of the Oregon Department of Environmental
Quality requirements.

@) If the subject property contains an existing septic system, the applicant must
complete an Existing Septic System Certification form, provided by the
Director.

(i) Public or Community Sewage Facilities:

(aa) If connection to an existing public or community sewage facilities is
proposed, the applicant must submit evidence that the service
agency is mutually bound and able to serve the development.

(bb)  When a new public or community sewage system is proposed for the
division, a master plan for the sewage collection and disposal facility
must be submitted to Lane County and the State Department of
Environmental Quality for approval.

(iii) Individual Sewage Facilities:

(aa) If the proposed lots or parcels will not be connected to a public or
community sewage facility, the applicant must demonstrate that each
lot or parcel provides sufficient area and suitable soil to
accommodate a sewage facility prior to final plat approval.

(A) If this requirement cannot be satisfied, but there is an area on
a contiguous lot or parcel that can accommodate an individual
sewage facility, the applicant can propose to record an
easement for an off-site facility. If the off-site facility is
proposed on a lot or parcel in a different ownership, written
documentation must be provided acknowledging the
agreement. This option is not available for vacant contiguous
lots or parcels zoned F1, F2, or EFU without zoning approval
for the use.

(bb)  An applicant for a preliminary-tentative series partition or subdivision
must obtain a site suitability evaluation from the County Sanitarian
prior to approval of the final plat application for each proposed lot or
parcel, except for lots or parcels compliant with (m)(i) or (ii) above.

(n) Water Supply. Each proposed lot or parcel must be served by an adequate water
supply of potable water by complying with the following standards:

0] Acceptable water sources:
(aa) A new or existing well or improved spring;
(bb) A new or existing shared well or improved spring that currently

serves three or less connections or fewer than 10 people for 60 or
more days per year;
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(iN)

(iii)

(cc) An existing public water system;

(dd) A new public water system approved by Lane County Environmental
Health.

IAreas designated by the Board as having problems in the quantity or quality
of available water as adopted into Lane Manual Chapter 13.010 must also
comply with the following requirements for all vacant proposed lots or
parcels less than 20 acres prior to final plat approval;

(aa) If the subject property is designated as quantity limited, as listed in
Lane Manual 13.010(2), the applicant must submit proof
demonstrating it can sustain the proposed development with
sufficient potable water. The Director can require an aquifer study
prepared by a registered hydrogeologist or licensed engineer.

(bb) If the property is designated a quality limited, as listed in Lane
Manual 13.010(1), the applicant must submit bacteriology/chemical
tests that show compliance with standards set by the Oregon State
Health Division and Lane County for the specific mapped
contaminant. The owner can dispute the designation by submitting a
geological report performed by a registered hydrogeologist or
licensed engineer. At minimum, a condition of preliminary-tentative
approval must require a test be conducted on every third well.

(A) If contaminants that require filtration are found in the water, as
a condition of prelimirary-tentative approval, a Notice
document providing notice of the contaminant may be
required to be recorded at Lane County Deeds and Records
when the final plat is recorded.

(B) Optional: If conditions change on a specific parcel, the owner
can request from the Director to approve the modification or
removal of the Notice document. The owner must submit an
Fype-t application with the applicable filing fee to the
Department, pursuant to Type | procedures according to LC
Chapter 14-830, and provide the Director evidence of
adequate potable water in conformance with (i) thru (v) above
in this subsection before the Director is able to remove the
Notice document.

Public or Community Water System:

(aa) If connection to an existing public or community water system is
proposed, the applicant must submit evidence that the service
agency is mutually bound and able to serve the development.

(bb)  The County can require that new community water system be
developed to serve lots or parcels when none exist and individual
water systems are not feasible due to the density of the lots or
parcels or the possibility of problems concerning the long-term
availability of adequate quantities of suitable water.
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(iv) Individual or Shared Water System:

(@aa) When lots or parcels are to be served by individual or shared water
systems, sufficient evidence must be submitted prior to final plat
submittal to show that each of the proposed lots or parcels will have
an adequate supply of potable water. Adequate supply of potable
water for a land division must comply with the following standards:

(A) For an individual well, the well must produce on average five
gallons per minute during a five-hour pump test; or

(B) For a well that produces less than five gallons per minute, but
at least one gallon per minute, the plans must provide for a
storage tank according to Lane Manual 9.160(1)(b); or

© Submit a report prepared by a licensed engineer or
hydrologist certifying that the individual or shared water
system can adequately supply the potential development of
the land division.

(bb) To prove up potable water for any individual or shared water system,
prior to final plat approval the owner must submit a
bacteriology/chemical test conducted by a certified water testing lab,
for every third well, showing compliance with standards set by the
Oregon Health Authority Drinking Water Services Program and Lane

CounM for the following contaminants: /{ Comment [LC36]: Lane manual 9.163

(A) Total Coliform and Fecal Coliform/E. Coli

B) Nitrates/nitrites

{e)(b) Conditions of Approval. The Director has the right to attach such conditions as are
necessary to carry out provisions of Lane Code, and other applicable ordinances
and regulations. The Director may require an Improvement Agreement or
Performance Agreement from the Developer as a condition of approval, as
necessary.

{e&h(c) Additional Cluster Subdivision Requirements. These requirements are for
Preliminary-tentative Scluster Ssubdivision Pplans and are in addition to LC
13.080(1)(a)-(p) above:

0] Compliance with RCP Goal 2 Policy 23, and

(i)  Compliance with OAR 660-004-0040(7)(e).
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13.090. Final Plat Application Submittal Requirements

@)

Submittal Requirements. An application for final plat approval must be filed with the
Department as—apursuant to Type | permitprocedures, pursuant-according to LC Chapter
14-030{1)(a). The applicant must submit a complete final plat application with the required
filing fee within four years of the approval of the tentativepreliminary plan unless an extension
is granted as provided by Lane Code 13.040(3).

)] The application for final plat approval must be submitted in conformance with LC
Chapter 14-046 Application Requirements.

(b) Supporting documentation showing compliance with all of the conditions of approval of
the tentativepreliminary partition or subdivision approval.

(c) The format of the plat must conform with ORS 92 and the Lane County Surveyor’'s
Office policies.

13.100. Final Plat Application Criteria

@)

@)

@)

(4)

Approval Criteria. The Director will review and approve or deny the final plat application
based on the following criteria:

(@) The final plat is consistent in design (e.g., number, area, dimensions of lots,
easements, tracts, right-of-way) with the approved tentativepreliminary plan and, if
applicable, any modifications as approved pursuant to LC 13.110;

(b)  All conditions of approval have been satisfied; and

(© The plat complies with ORS 92 and the Lane County Surveyor's Office policies.

Unless a contrary intent is clearly stated, all underlying legal lots are vacated or eliminated
once the plat is recorded.

Final plats will be considered approved by the Director when the Director’s signature and dates
thereof have been written on the face of the plat and when the plat has been recorded.

Approval or denial of a final plat must be provided in writing to the applicant and owner.
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13.110. [Revisions to TentativePrelminary Apprevat-Approved Plans\ Comment [LC37]: This section is similar to

major and minor amendments in our current code,

only we made this section only applicable to
preliminary plans and not recorded plats.

tentatweprehnmeaty approval for a Iand d|V|S|on may be made by submitting an application

pursuant to Type | procedures according to LC Chapter 14through-a—Fypetprocess. A minor
revision is one that satisfies all of the-in-cempliance-with-the following criteria:

(a) Does not require the revision of any findings addressing the original established
approval criteria, development standards, or conditions or approval;

{a2)(b) Does not increase the number of lots or parcels created by the subdivision or partition;
and

in 13.030.

(c) Includes only minor shifting| of the proposed lot or parcel lines;-and-propesed-public-or /[Comment [LC38]: see definition of ‘minor shift’
private-streets—exceptthat—s

{b}(d) Shifting of pedestrian ways, utility easements, parks or other public open spaces, septic
system drainfield locations, and well locations may be permitted; and

{e)(e) Does not reduce or enlarge the exterior boundaries on the approved subdivided or
partitioned area.

2) All other revisions to tentatively approved plans must be processed as a new ¥y-pe—|-t
application for a request for modification of eenditions—ef—approval, pursuant to Type |

procedures according to [LC 14.090(4), and will be subject to the applicable standards in effect /{ Comment [LE39]: Leaving this specific reference
at the time the new application is submitted. for modification of approval standards.

Comment [LE40]: If the criteria have changed
from the original application, the applicant may be
required to apply for a new preliminary partition
application.

13.120. Replatting and Vacations ef-LetorParcel-Lines

Q) Any plat or portlon thereof “may be replatted or vacated pursuant to thls section or ORS

2) The same procedure and standards that apply to the creation of a plat (prelminrany-tentative
plan followed by final plat) apply to a replat_pursuant to LC 13.040. If the replat consists of
only a minor shift in lot or parcel lines, land use approval may be obtained through a Property
Line Adjustment application_pursuant to LC 13.130.

3) Limitations on replatting include, but are not limited to, the following:
€))] A replat only applies to a recorded plat;
(b)  Areplat cannot vacate any public street or road; and

(© A replat of a portion of a recorded plat will not act to vacate any recorded covenants
or restrictions.

4) A replat application may be denied if it abridges or destroys any public right in any of its public
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uses, improvements, streets, or alleys; or if it fails to meet any applicable County standards.

(5) Lot or Parcel line vacations pursuant to ORS 92 may be processed as a property line
adjustment pursuant to LC 13.130.

{5)(6) Vacations pursuant to ORS 368. —ef—Let—lmesl—'prelHewe\Hmees& Any application for Comment [LE41]: Staff reviewed ORS 368.326-

vacation made pursuant to ORS 368.326 through 368.366 must be submitted to and reviewed 36353165 a't‘_d determined revisions should be made
0 this section.

by the Lane County Survevors Offlce for revnew and decision by the Board of County

There was a suggestion to completely delete
subsection (5) and only rely on subsection (1). This
languauge is what staff proposes.

"[ Formatted: No bullets or numbering

Formatted: Font: Not Bold

13.130. Property Line Adjustments
1) General.

(a) As used in this section (LC 13.130) the term ‘parcel’ means a lawfully established unit of
land.

(b) No person may relocate all or a portion of a property line without review and approval of
a property line adjustment application or as otherwise provided by LC Chapter 13.

(© Tax lot boundaries do not necessarily represent property boundaries. Tax lot boundaries
are established by the Lane County Assessment and Taxation Department for purposes
of assessment and taxation. Tax lots may or may not coincide with legal property
boundaries. Only boundaries of lawfully established units of land can be adjusted
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through the provisions of this chapter.

(d) An adjustment is not required to comply with zoning regulations if a Court of Competent
Jurisdiction issues an order mandating ownership be transferred, but must comply with
the procedures in this-seetionLC 13.130.

(e) The elimination of a property line outside of a recorded plat must comply with the

following:

a—nen—eeat#—e#ming—usek /{ Comment [LE42]: New provision, policy change. ]
(i) If both parcels are vacant, the elimination is exempt from review; or
(i) If one parcel is developed and one is vacant, the elimination is exempt from

review; or

(iii) If both parcels are developed or approved for development, application pursuant
to Type Il procedures according to LC Chapter 14 is required for the elimination
to review consistency with zoning requlations; and ﬂ Comment [LE43]: The applicant may choose

between (i), (i), and (iii), then (iv) applies to all
three.

(iv) For all property line eliminations, the recordation of a deed is required pursuant
to ORS 92. The recorded deed must call out the line being eliminated and
provide a consolidated description of the new parcel.

{e)(f) The elimination of a property line within a recorded plat requires application pursuant to
Type |l procedures according to LC Chapter 14, to review the proposed elimination against
the original conditions of approval of the approved land division.

(f)(g_)JA property line adjustment of a common property line between two abutting F-1 zoned
properties where each parcel is vacant and larger than 200 acres before and after the
property line adjustment is exempt from review by the Director, but must still comply with

ORS 92 pl’OViSiOﬂS.‘ Comment [LC44]: Very similar to current
language.

) Submittal Standards.

(@) In addition to the submittal requirements identified in Lane-Cede-14-030(3)LC Chapter
14, an application for a property line adjustment must include a preliminary-tentative map
for the proposed property line adjustment. The map must be drawn to an engineer’s
scale, drawn on 8 %2" x 11" or 11" x 17” size paper and include the following:

@ Existing and proposed property line dimensions and size in square feet or acres
of the two parcels that are subject of the application. The existing and proposed
properties will be shown on separate sheets of paper.

(i) Identification, size, and dimensions of the area(s) proposed to be adjusted from
one property to the other.

(iii) North arrow and scale.

(iv) Roads abutting and located within the subject properties, including names and
road right-of-way or easement widths, and labeled as either public or private.
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(v) Location and dimensions of existing and proposed driveways, as well as adjacent
driveways within 100 feet.

(vi)  Location of wells or name of water district and location of water meter(s).

(vii)  Location of on-site wastewater treatment systems or name of sanitary sewer
district.

(viii) Easements, shown with dimensions, type, labeled as existing or proposed, and
specifically noting to whom they benefit.

(ix) Existing structures and the distance from each structure to the existing and
proposed property lines.

(aa) Setbacks for all structures within M&@ feet of the proposed property line —{ Comment [LE45]: Alternative langauge :
(130 feet if property is zoned F1 or F2) must be verified on a site plan setbacks for all existing struct b the listed
H H etbacks ror all existing structures within the listes
prepared and stamped by an Orc_agc_m reglstere_:c_j professional land setback in Table 1 for the applicable base zone(s) or
surveyor. If no structures exist within the specified area, the surveyor can any existing structure within 10 feet of said setback

submit a Stamped letter so Stating, line must be verified on a site plan prepared and
stamped by an Oregon registered professional land

. . . . . surveyor. If no structures exist within the specified
(b) Evidence that the subject properties are lawfully established units of land. If the property eI, (e SR YE G ST & s ey 50

was not included in a previous partition, previous subdivision, or prior final legal lot stating.
verification, then a legal lot verification or notice of preliminary legal lot verification will be

required pursuant to LC 13.140. Pursuant to [LC 14.030(3), the property line adjustment /[ Comment [LE46]: Leaving specific reference. ]
application can be consolidated with the legal lot verification application, if requested by
the applicant.

(© A preliminary title report or title search for each property, to determine ownership and
any recorded deed restrictions.

3) General Criteria. A Property Line Adjustment requires application pursuant to Type |
reviewprocedures according to LC Chapter 14;pursuantto-LC-14-030(1){a). An application for
multiple property line adjustments can be made under one Fype-H-application, pursuant to Type
Il procedures according to LC Chapter 147939(—]%9),[ so long as those adjustments adjust
property lines between existing properties. All property line adjustments are subject to the | Comment [LE47]: Result of Bowerman v. Lane
following standards and criteria, unless previously stated in this section: County LUBA decision.

(@) The Pproperty Lline Aadjustment cannot:
(i) Create an additional parcel.

(i) Violate any applicable specific conditions of previous land use approvals or
recorded deed restrictions.

(b)  |All parcels are|lawfully established units of land, pursuant to the definition in LC 13.030. _—{ Comment [LE48]: Covered below under ()
\\“{ Comment [LE49]: ORS 92.192 ]

(© A property line adjustment must comply with ORS Chapter 92 and Lane County
Surveyor’s office policies.

(d) A parcel in an F-1, F-2, or EFU Zone must also comply with subsection (4) of this
section.
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(e) A property line adjustment is subject to the minimum parcel size standards of the
applicable zoning district, except in the following circumstances:

0] One or both of the abutting properties are smaller than the minimum parcel size
for the applicable zone before the property line adjustment and, after the
adjustment, one is as large or larger than the minimum parcel size for the
applicable zone; or

(ii) Both abutting properties are smaller than the minimum parcel size for the
applicable zone before and after the property line adjustment; and-

€i)(iii) |A substandard parcel that is greater than 2 acres may not be reduced below 2
acres unless the minimum parcel size for the applicable zone is less than 2 acres
(examples: The Rural Commercial Zone, LC 16.291, and Rural Industrial Zone,
LC 16.292, have no minimum parcel size), /[ Comment [LE50]: To be consistent with the

defintion of Minor Shift and OAR 660-004-0040.

()] A property line adjustment is subject to the property line setbacks listed in Table 1 below
for the applicable zoning district(s), except in the following circumstance:

0] Where the setbacks from existing structures and improvements are already
nonconforming they can remain nonconforming; and

(ii) The property line adjustment cannot make setbacks nonconforming or more
nonconforming without;

(aa) | An application, pursuant to Type Il procedure according to LC Chapter
14, for parcels zoned F-1 or F-2 when current setbacks are over 130 feet
but the proposed setback is between 30-130 feet away from an existing
residential structure. If the applicant can adequately address the sitting
standards of the applicable base zone and LC 13.130, then the

application may be approved:; or\ | Comment [LE51]: Great suggestion to add this
by Mike Evans

{aa)—Aa setback variance approval or an increase in a nonconforming use
approval pursuant to LC 16:256-and/er16-251Chapters 13 and 16.

(9) A property line adjustment involving a parcel authorized by a [Measure 49 waiver, cannot /{Comment [LC52]: ORs 92.192(4)(d) ]
increase parcels larger than:

@ Two acres if on high value farmland, high value forestland, or within a ground
water restricted area; or

(i) Five acres if not on high value farm or forest land; unless

(iii)  The property increasing in size is the remainder parcel and is already larger than
the two or five acre maximum parcel size.

(h) Split-zoned properties:

0] A property line adjustment that would result in property(ies) being split between
resource and a non-resource zone may be allowed if the resource-zoned
property that is adjusted to include non-resource zoned land cannot be eligible
for non-resource use on the resource-zoned portion of the property without land
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(4)

®)

(6)

(i)

(ii)

use approval. Deed restrictions, pursuant to subsection (6)(b)(iv) of this section,
will ensure compliance.

The deed restriction form will be provided by staff for the signature by the
property owner, who will be responsible for fees for document preparation and
recording.

If parcels subject to the property line adjustment application span multiple jurisdictions,
all jurisdictions must review and approve the property line adjustment. The applicant
must address approval criteria related to property line adjustments for each jurisdiction.

F-1, F-2, and EFU Zone Criteria. In addition to the standards and criteria in subsection (3) of
this section, a property line adjustment in the F-1, F-2, and EFU Zones is subject to the
following standards and criteria:

(@)

A property line adjustment cannot be used to reconfigure a parcel:

0]

(in)

h’o separate a temporary hardship dwelling, relative farm help dwelling, home
occupation or processing facility from the parcel on which the primary residential
or other primary use exists without land use approval to change the accessory
use to a primary use.

In a manner prohibited by ORS 92.192(4)(a) — (c).

Property Line Adjustments within a Plat.

(@)

(b)

Property line adjustments within a plat must comply with the replatting requirements of
LC 13.120. The proposal can be processed as a property line adjustment if the proposal
is only a minor shift in property lines.

If a property line adjustment within a plat qualifies as a property line adjustment rather
than a replat, it must comply with LC 13.130-(1)-threugh(6).

Final Approval.

(@)

(b)

Within two years of the preliminans-tentative approval, the applicant must comply with
the requirements of this section to complete the property line adjustment. The Director
may, upon written request from the applicant or owner prior to the expiration date, grant

written extensions of the approval period pursuant to \LC 14.090(6).

To obtain final approval, the applicant must comply with the following:

0)

(in)

(iii)

All property line adjustments must comply with ORS 92 and be memorialized by
a declaration of property line adjustment (property in same ownership) or
property line adjustment deed.

For property line adjustments resulting in one or more parcels smaller than ten
acres, submit a survey conforming to the standards of the County Surveyor to the
County Surveyor’s office in accordance with ORS 92; or

When a survey is not required by ORS 92, the owner must include the approved
site plan as an exhibit to the property line adjustment deed. The site plan must
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Table 1

clearly show and label the old property line with dash marks and the new
property line as a solid line. The map must also contain the following language:
“This map is not a survey and the property lines are approximate.”

(iv)  Submit a copy of all necessary recorded documents to the Director prior to the

expiration of the application.

Lane Code Chapter 10 Zoning

SETBACK  SETBACK

ZONE DESCRIPTION Side Rear Notes

AGT AGRICULTURE, GRAZING, TIMBER RAISING DISTRICT 15 20 5' for accessory building
AGTS AGRICULTURE, GRAZING, TIMBER RAISING DISTRICT 15 20 5' for accessory building
AO AIRPORT OPERATIONS DISTRICT 5 5

AV AIRPORT VICINITY DISTRICT 5 5

C1 LIMITED COMMERCIAL DISTRICT 5 5

Cc2 NEIGHBORHOOD COMMERCIAL DISTRICT 0 0

C3 COMMERCIAL DISTRICT 0 0

CA RURAL COMMERCIAL DISTRICT 10 10

CcT TOURIST COMMERCIAL DISTRICT 10 10

EFU EXCLUSIVE FARM USE DISTRICT 15 20 5' for accessory building
F1 IMPORTANT FOREST LAND DISTRICT 0 0

F2 FOREST LAND DISTRICT 0 0

FF20 FARM-FORESTRY DISTRICT (20 ACRE MINIMUM) 15 20 5' for accessory building
FM FOREST MANAGEMENT DISTRICT 0 0

GR10 GENERAL RURAL DISTRICT 15 20 5' for accessory building
M1 LIMITED INDUSTRIAL DISTRICT 0 0

M2 LIGHT INDUSTRIAL DISTRICT 0 0

M3 HEAVY INDUSTRIAL DISTRICT 0 0

NR NATURAL RESOURCE DISTRICT 15 20 5' for accessory building
PR PUBLIC RESERVE DISTRICT 10 10

R1 SINGLE FAMILY RESIDENTIAL DISTRICT 5

RA SUBURBAN RESIDENTIAL DISTRICT 5

RA/MH SUBURBAN RESIDENTIAL / MOBILE HOME DISTRICT 5

RR RURAL RESIDENTIAL DISTRICT 15 20

RR1 RURAL RESIDENTIAL DISTRICT (1 ACRE MINIMUM) 15 20

RR10 RURAL RESIDENTIAL DISTRICT (10 ACRE MINIMUM) 15 20

RR2 RURAL RESIDENTIAL DISTRICT (2 ACRE MINIMUM) 15 20

RR5 RURAL RESIDENTIAL DISTRICT (5 ACRE MINIMUM) 15 20

Lane Code Chapter 16 Zoning

SETBACK
ZONE DESCRIPTION Side Notes/Additional Setbacks
AO AIRPORT OPERATIONS 5 0 for nonresidential uses
c2 NEIGHBORHOOD COMMERCIAL 10
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Cc3 COMMERCIAL 10
CLwWP CLEAR LAKE WATERSHED PROTECTION AREA 10
CR RURAL COMMERCIAL 10
DR DESTINATION RESORT 30
E25 EXCLUSIVE FARM USE (25 ACRE MINIMUM) 10
E30 EXCLUSIVE FARM USE (30 ACRE MINIMUM) 10
E40 EXCLUSIVE FARM USE (40 ACRE MINIMUM) 10
E60 EXCLUSIVE FARM USE (60 ACRE MINIMUM) 10
F1 NON-IMPACTED FOREST 30 130' from a dwellingresidential structure
F2 IMPACTED FOREST 30 130' from a dwellingresidential structure
Gl GENERAL INDUSTRIAL 0 20' from residential or resource zones
LI LIGHT INDUSTRIAL 0 20' from residential or resource zones
M2 LIGHT INDUSTRIAL 10
ML MARGINAL LANDS 10
NE NATURAL ESTUARY 0
NR NATURAL RESOURCE 10
PF PUBLIC FACILITY 10
PR PARK AND RECREATION 10
QM QUARRY AND MINING OPERATIONS 10
RC RURAL COMMERCIAL 10
RI RURAL INDUSTRIAL 10
RPF RURAL PUBLIC FACILITY 10
RPR RURAL PARK AND RECREATION 10
RR1 RURAL RESIDENTIAL (1 ACRE MINIMUM) 10
RR10 RURAL RESIDENTIAL (10 ACRE MINIMUM) 10
RR10-
NRES NON RESOURCE (10 ACRE MINIMUM) 10
RR2 RURAL RESIDENTIAL (2 ACRE MINIMUM) 10
RR5 RURAL RESIDENTIAL (5 ACRE MINIMUM) 10
RR5-
NRES NON RESOURCE (5 ACRE MINIMUM) 10
SG SAND, GRAVEL AND ROCK PRODUCTS 50 150 from residential zones
SAND AND GRAVEL CONTROLLED
SG/CP PROCESSING 50 150 from residential zones
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13.140. Legal Lot Verification
@ Process:

(a) A legal lot verification must be reviewed pursuant to Type |l procedures according to
LC Chapter 14 and the criteria listed in subsection (3) below, except:

[0} A Legal Lot Verification does not need to be formally reviewed if the lot or
parcel is consistent with (a) or (b) in section (1) above, and in the same
configuration or has been reconfigured by an lawfully approved property line
adjustment application

(i) _A Legal Lot Verification can be reviewed asapursuant to Type |

permitprocedures; subjeetaccording to LC_Chapter 14-030(1)}a), only if the
lot or parcel complies with the following clear and objective criteria:

(@aa) The subject property was created prior to the applicable adoption
date of the earliest Land Division Ordinance, based on the pettion
area of Lane County where it is located, as referenced below and
illustrated on LC 13.140 Map 1:

(A) Metro area, May 2, 1962; or
(B) Cottage Grove area, July 3, 1970; or
(C) Remainder of Lane County area, March 26, 1975; and

(bb)  Subject property has not changed configuration since the applicable
date referenced on Map 1.

(b) A preliminary legal lot verification issued prior to January 8, 2010, is recognized as a
final legal lot only after a notice of decision is mailed out with an opportunity for
appeal pursuant to LC 14.030(1)(b)(ee).

(2) Submittal Standards:

(a) Type l: In addition to the submittal requirements identified in LC Chapter 14, an
application for legal lot verification pursuant to Type | procedures must include a copy of
the property description card for the subject property.

(b) Type llI: In addition to the submittal requirements identified in LC Chapter 14, an
application for legal lot verification pursuant to Type |l procedures must include the
following:

() A copy of the property description card for the subject property;

(i) A copy of every deed listed on the property description card;

(iii) An illustration of each deed’s decription, prepared by an registered professional
land surveyor. If multiple deeds utilize the same description, those may be
consolidated to one illustration;
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(iv) A narrative of how the parcel was created and changed over time; and

(v) Any other documentation that demonstratea how the subject property was

lawfully created.

2)(3) Criteria-fertegaltots. Units of land that comply with one or more of the following
provisions will be considered lawfully established:

(@)

(b)

(c)

(d)

(e)

(f)

Lots or Parcels created by filing a final plat for subdivision or partition for which land
division approval was granted by Lane County and whose configuration has not
changed are considered lawfully created.;

Parcels created by the filing or recording of an approved minor or major partition
map between 1949-1990 with the County and whose configuration has not changed
are considered lawfully created.;

Lots created by the filing of a minor subdivision approved by the Lane County
Planning Commission in the urbanizable area between April 2, 1962 and March 26,
1975.

Parcels created in compliance with all applicable planning, zoning, and partitioning
ordinances and regulations.;

Parcels created by deed, lease or land sales contract #-there-were-poprior to
applicable planning, zoning erand partitioning ordinances erand regulations.;

Parcels created by deed, lease or land sales contact in compliance with applicable
zoning requirements prior to applicable partitioning or subdivision ordinances.;

H(g) Parcels created by a circuit court decision between October 3, 1973 and October 4,

1977.:

{my(h) A parcel created by a surveyed tract prior to April 8, 1949.

{m)(1)__Other proof that a parcel was lawfully created.

ifieati :
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these critia, due to the fact these are not true 100%
of the time. We will still entertain applications
under (i), when any of these situations did create a
legal lot.




Comment [LE57]: This may need to be edited,
pending Court of Appeals decision on Bowerman or
SB 1048 outcome.

/{ Comment [LE58]: Very specific reference
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13.150. Validation of a Unit of Land

| @)

)

@)

(4)

®)

(6)

@)

An application to validate a unit of land that was created by a sale or forecelosure that did
not comply with the applicable criteria for creation of a unit of land may be submitted and
reviewed as—apursuant to Type |l permitprocedures, pursuant-according to LC Chapter
14-030(1{by if the unit of land:

(@) Is not a lawfully established unit of land; and

(b) Could have complied with the applicable criteria for the creation of a lawfully
established unit of land in effect when the unit of land was sold.

Notwithstanding LC 13.150(1)(b), an application to validate a unit of land under this
section may be submitted and reviewed if the County approved a permit, as defined in
ORS 215.402, for the construction or placement of a dwelling or other building on the unit of
land after the sale. If the permit was approved for a dwelling, the County must also
determine that the dwelling qualifies for replacement under the following criteria:

(a) Has intact exterior walls and roof structure;

(b) Has indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected

to a sanitary waste disposal system;
(© Has interior wiring for interior lights;and

(d)  Has a heating system,

An application for a permit as defined in ORS 215.402 or a permit under the applicable
state or local building code for the continued use of a dwelling or other building on a
unit of land that was not lawfully established may be submitted and reviewed if:

(€))] The dwelling or other building was lawfully established prior to January 1, 2007;
and

(b)  The permit does not change or intensify the use of the dwelling or other building.

An application to validate a unit of land under LC 13.150 is an application for a permit, as
defined in ORS 215.402. An application under LC 13.150 is not subject to the minimum lot
or parcel sizes established by Lare-Codel C Chapters 10 or 16.

A unit of land only becomes a lawfully established parcel when the county validates
the unit of land under LC 13.150 if the owner of the unit of land records a partition plat
within 90 days of validation.

An application to validate a unit of land may not be approved if the unit of land was
unlawfully created on or after January 1, 2007.

Development or improvement of a parcel created under LC 13.150(5) must comply with the
applicable laws in effect when a complete application for the development or
improvement is submitted as described in ORS 215.427(3)(a).

13.160. Variance
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@)

LC14-030(1){b)A variance request requires application pursuant to Type |l procedures
according to LC Chapter 14.

2) Criteria for Approval of Variances. A variance to the requirements of LC Chapter 13 may be
approved if the Director finds [compliance with LC 16.256(2): ﬁ Comment [LE60]: Staff is now proposing to

completely rely on the variance criteria from Chp
16. It is essentially the same.

3) Applications for variances must be submitted at the same time an application for land division
or property line adjustment is submitted pursuant to[ LC 14.030(2). /[ Comment [LE61]: Leaving in specific reference ]

Comment [LE62]: Staff suggests to delete this
reference to appeals. It appears duplicative because
Chp 14 states how the appeal process works within
each permit type.

Chp 16 does not have a similar section pertaining
specifically to appeals.

13-186-13.170. Enforcement\ /{Comment [LC63]: No major change from LC ]

Q) In addition to, and not in lieu of any other enforcement mechanism authorized by Lane
Code, when the Director determines that a person has failed to comply with any provision of
LC Chapter 13, the Director may impose upon a responsible person an administrative civil
penalty as provided by LC 5.017.

2 In addition to penalties provided for by LC 13.180(1) above, the Director may revoke or
suspend approval for violations of LC Chapter 13 pursuant to [LC 14.090(7). /[ Comment [LE64]: Leaving in specific reference ]

3) Whenever the Director determines that property has been partitioned or subdivided in a
manner contrary to any of the provisions of this chapter, the Director may prepare a report
describing the nature thereof, the legal description of the property and the name of the
property owner. Upon review of the report, and concurrence by the Office of Legal Counsel,
the Director will record the report, with a statement that no building permits will be issued for
the described property, in Lane County Deeds and Records. The Director must promptly
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forward a copy of the recorded report to the owner(s) of record of the subject property. At
such time as the failure to comply ceases to exist or is changed, the Director must record an
appropriate statement setting forth the current status of the property insofar as its
relationship to the provisions of this chapter is concerned. Nothing in this section can be
deemed to require such recording as a condition precedent to the enforceability of any other
provisions of this chapter.

4) The enactment or amendment of this chapter cannot invalidate any prior existing or future

prosecutions for violations, or failures to comply, committed under previous applicable
Sections of LC Chapter 13 then in effect.
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PROPOSED AMENDMENTS TO LANE CODE CHAPTERS 10 & 16

TO UPDATE REFERENCES TO CHAPTER 13

(FILE NO. 509-PA16-05453)

Attachment 3 to 509-PA16-05453
June 20, 2017 LCPC Public Hearing

Lane Code Citation

Existing Language

Proposed Amendment(s)

Clean Version

10.100-30

(1) Land Division shall be effected only
by partition as defined by LC 13.101(5).
Subdivision of land as defined by LC
13.010(9) is expressly prohibited.

(1) Land Division shall be effected only by
partition as defined by LC Chapter
13-204{5). Subdivision of land as defined
by LC Chapter 13-810(9} is expressly
prohibited.

10.106-15(1)(a)

Land division shall be effected only by
partition as defined by LC 13.010(5).
Subdivision of land as defined by LC
13.010(9) is expressly prohibited.

Land division shall be effected only by
partition as defined by LC Chapter
13-4045)}. Subdivision of land as defined
by LC Chapter 13-:0106{9} is expressly
prohibited.

10.107-20

(1) Land divisions shall be effected only
by partition as defined by LC 13.010(5).
Subdivision of land as defined by LC
13.011(9) is expressly prohibited.

(2) The exclusion of lands subject to the
provisions of LC Chapter 13, set for in LC
13.010(1)(d) shall not apply to lands
within the Limited Agricultural Land
District (A-2).

(1) Land divisions shall be effected only
by partition as defined by LC Chapter
13:810(5}. Subdivision of land as defined
by LC Chapter 13-81H9} is expressly
prohibited.
2) T lusi £ onds subi I
.. £Lccy 13 orinlC
13-.010{H{d}-shall-netapphrto-tands
thin-the Limited Aaricultural Land

10.122-45(2)(a)

Approval of a conceptual plan for the
property to achieve ultimate densities
provided on the Metropolitan Area
Plan, which may include a redivision
plan in a manner described in LC
13.070(4).

Approval of a conceptual plan for the
property to achieve ultimate densities
provided on the Metropolitan Area Plan,
which may include a redivision planin a
manner described in LC Chapter

13:076{4)}.

10.122-40(1)(a)

The approval of a conceptual plan for

The approval of a conceptual plan for

Lane Code Chapter
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ultimate development at urban
densities in accord with the
metropolitan Area and applicable
refinement plans and policies, where
the property is redivisible into smaller
parcels consistent with the
Metropolitan Area Plan, the conceptual
plan shall be accomplished by Lane
County in accordance with the
redivision plan procedures and
requirements of LC 13.070(4).

ultimate development at urban densities
in accord with the metropolitan Area and
applicable refinement plans and policies,
where the property is redivisible into
smaller parcels consistent with the
Metropolitan Area Plan, the conceptual
plan shall be accomplished by Lane
County in accordance with the redivision
plan procedures and requirements of LC

Chapter 13:076(4).

10.122-45(2)(a)

Approval of a conceptual plan for the
property to achieve ultimate densities
provided in the Metropolitan Area Plan,
which may include a redivision planin a
manner described in LC 13.070(4).

Approval of a conceptual plan for the
property to achieve ultimate densities
provided in the Metropolitan Area Plan,
which may include a redivision planin a
manner described in LC Chapter

13:076{4)}.

10.122-50(3)

The existing and potential future
development of adjacent properties, as
designated in the Metropolitan Area
Plan, and any redivision plans for such
properties approved in accordance with
LC 13.070(4).

The existing and potential future
development of adjacent properties, as
designated in the Metropolitan Area
Plan, and any redivision plans for such
properties approved in accordance with

LC Chapter 13-0706(4}.

10.300-20(3)

Refer also to LC 13.050 - .105 Design
and Development Standards for other
lot area, width and depth requirements
which may be applicable.

Refer also to partition and subdivision
criteria of LC Chapter 13-050—105
Design-and-Development Standards-for
other lot area, width and depth
requirements which may be applicable.

10.322-10

Greenway Development Permits shall
be required for new intensifications,
change of use or developments allowed
in applicable zoning districts, including
public improvements and including
partitions and subdivisions as defined in

Greenway Development Permits shall be
required for new intensifications, change
of use or developments allowed in
applicable zoning districts, including
public improvements and including
partitions and subdivisions as defined in

2 |




LC 13.020, which are proposed for land
within the boundaries of the Willamette
River Greenway adopted and as revised
from time to time by the Oregon Land
Conservation and Development
Commission, except as provided below:

LC Chapter 1313-026, which are
proposed for land within the boundaries
of the Willamette River Greenway
adopted and as revised from time to
time by the Oregon Land Conservation
and Development Commission, except as
provided below:

10.700-415 Prior to submitting a Pre-Preliminary Prior to submitting a Pre-Preliminary
Application, the applicant, or his or her | Application, the applicant, or his or her
authorized agent, is encouraged to authorized agent, is encouraged to
confer informally with the Land confer informally with the Land
Development Review Committee (as Development Review Committee {as
defined in LC Chapter 13-030, "Land j i B
Divisions") to discuss the general Divisions™} to discuss the general concept
concept of a PUD as it might relate to of a PUD as it might relate to the
the anticipated project. anticipated project.

16.004(4) Prior to the zoning or rezoning of land Prior to the zoning or rezoning of land
under this chapter, which will result in under this chapter, which will result in
the potential for additional the potential for additional parcelization,
parcelization, subdivision or water subdivision or water demands or
demands or intensification of uses intensification of uses beyond normal
beyond normal single-family residential  single-family residential equivalent water
equivalent water usage, all usage, all requirements to affirmatively
requirements to affirmatively demonstrate adequacy of long-term
demonstrate adequacy of long-term water supply must be met as described
water supply must be met as described  in £€213-050{13Ha}-{e}LC 13.060(i) for
in LC 13.050(13)(a)-(d). partitions or LC 13.080(1)(n) for

subdivisions.

16.090 Lawfully Established Unit of Land. Lawfully Established Unit of Land.

(1) A lot or parcel created pursuant to
ORS 92.010t0 92.190; or

(2) Another unit of land:

(a) Created in compliance with all
applicable planning, zoning and

(1) A lot or parcel created pursuant to
ORS 92.010t0 92.190; or

(2) Another unit of land:

(a) Created in compliance with all
applicable planning, zoning and

3]




subdivision or partition ordinances and
regulations; or

(b) Created by deed or land sales
contract, if there were no applicable
planning, zoning or subdivision or
partition ordinances or regulations; or
(c) That received legal lot verification
from the County and was noticed
pursuant LC 13.020.

subdivision or partition ordinances and
regulations; or

(b) Created by deed or land sales
contract, if there were no applicable
planning, zoning or subdivision or
partition ordinances or regulations; or
(c) That received legal lot verification
from the County and was noticed
pursuant £€33-020LC 13.140.

16.090

Legal Lot. A lawfully created lot or
parcel. A lot or parcel lawfully created
shall remain a discrete lot or parcel,
unless the lot or parcel lines are vacated
or the lot or parcel is further divided as
provided by law.

Legal Lot. Alawfully-created-lotorparecek
AdetorparceHawfully-created-shall
remaina-diseretelot-orparcelunless-the
lot-orparceHinesare-vacated-orthelot
by-taw- A lawfully established unit of
land verified by Lane County through a
legal lot verification or validation of a
unit of land process, pursuant to LC
13.140 or LC 13.150.

16.250(7)(c)

Refer also to LC 13.050 to 13.105 Design
and Development Standards for other
lot area, width and depth requirements
which may be applicable.

Refer also to partition and subdivision
criteria of LC Chapter 13 L&13-050+te
13-105 Design-and-Development
Standards for other lot area, width and
depth requirements which may be
applicable.

16.254(3)

Uses and Activities Subject to Greenway
Development Permits. Greenway
Development Permits shall be required
for new intensifications, change of use
or developments allowed in applicable
zones, including public improvements
and including partitions and
subdivisions as defined in LC 13.020,
which are proposed for lands within the

Uses and Activities Subject to Greenway
Development Permits. Greenway
Development Permits shall be required
for new intensifications, change of use or
developments allowed in applicable
zones, including public improvements
and including partitions and subdivisions
as defined in-L€-13-020and reviewed
according to LC Chapter 13 procedures,

4]




boundaries of the Willamette River
Greenway adopted and as revised from
time to time by the Oregon Land
Conservation and Development

Commission, except as provided below:

which are proposed for lands within the
boundaries of the Willamette River
Greenway adopted and as revised from
time to time by the Oregon Land
Conservation and Development
Commission, except as provided below:

16.300(1)(a)

Definitions. Abbreviations, terms,
phrases, words and their derivatives
shall be construed as specified in LC
16.090 instead of as specified in LC
13.010.

Definitions. Abbreviations, terms,
phrases, words and their derivatives shall
be construed as specified in LC 16.090
instead of as specified in £E€43-010LC
13.030.

Lane Code Chapter
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From:
To:

Cc:
Subject:
Date:

Attachment 4 to 509-PA16-05453
June 20, 2017 LCPC Public Hearing

EICHNER Lindsey A

SEGEL-VACCHER Lauri (SMTP); KLOOS BILL (LCOG List); "Jeremy Keepers"; "Michael Reeder
(mreeder@agsprp.com)”; "mreeder@arnoldgallagher.com"; "Mike Evans"; LANFEAR Tom (SMTP); POAGE Tom
(SMTP); EMMONS ROBERT (LCOG List); "Jim Mann"; “jim.e.belknap@gmail.com"; "Kent Baker
(Kent@robertssurvey.com)"; "bakersurveyors@comcast.net”; "onemuleteam@gmail.com"; "Jed Truett
(jed@metroplanning.com)"; "branchadmin@branchengineering.com"; “rerickson@egrassoc.com"; "Dave”; "Kim
O"Dea"; "Harry Taylor"; "Don Nickell"; "Liam Sherlock”; "Norman Waterbury"; FARTHING Michael (SMTP); “Zack
Mittge (ZMittge@eugenelaw.com)"; DARNIELLE Gary L; HOSTICK Robin A; MOTT Gregory; BORK Kay (SMTP);
EERGUSON Amanda C (SMTP); Lowell City Admin; SCHUETZ Petra; WALTERS Denise; PHILLIPS Madeline
(SMTP); DAVIES Anne C; "Carol Schirmer"; "Joe Leahy <jjl@emeraldlaw.com> (jjl@emeraldlaw.com)"; TUTTLE
Meghan; "Rebekah Dohrman"; "McKenzie Bowerman (Mckenzie@oakridgebikeshop.com)”; “jim@jbe.us.com"
RUST Mark E; BELL Amber R

Updated Draft of LC Chapter 13

Tuesday, May 02, 2017 2:25:50 PM

Attachments: Lane Code Chapter 13 Track Changes Draft 5.1.2017.pdf

Lane Code Chapter 13 Clean Draft 5.1.2017.pdf

To the Interested Parties,

Attached you will find two versions of the most recent draft of LC Chapter 13. One version shows
track changes from the last version (dated March 28, 2017) and the other is a clean version.

Some highlighted changes to this version:

Changing the terminology from ‘preliminary plan’ to ‘tentative plan’, to be more consistent
with the terms used in ORS 92;

Modified the submittal requirements and approval criteria for tentative land divisions
pertaining to the Metro Plan and City Comp Plans;

Removed reference to ORS 92.044(1)(b) after further legal review;

Modified the Replatting and Vacation language pertaining to vacations;

Added a 2 acre minimum lot size to the definition of ‘minor shift’ and to the PLA criteria.
Added an optional Type Il review procedure for PLA’s in the F-1 or F-2 zones where setbacks
will be less than 130 feet from an existing residential structure;

Changed property line eliminations to have 2 options: one has no review and the other is a
Type |l procedure.

Modified the Variance section to reference Chp 16 criteria;

Deleted the Appeal section as it appear to be redundant to Chp 14 procedures; and

We changed many of the references to Chp 14 to be more general, but did leave a handful of
specific references when needed.

If you have any questions, concerns, or comments please don’t hesitate to contact me. | would be
more than happy to set time aside to meet in person or discuss your issues over the phone.

| am requesting all comments be submitted to me by the May 31st. This will allow me time to
prepare my packet for the next Planning Commission public hearing, scheduled for 7pm on June

20t if you cannot accommodate my request to submit comments by May 31st, please let me know.

(Please

respond if you no longer want to be included on this mailing list.)

Lindsey Eichner
Senior Planner
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Code Chapter 13 — Land Divisions and Property Line Adjustments

Sections:
13.010.  Purpose 1
13.020. General Informational Provisions 2
13.030.  Definitions 2
13.040. Partition and Subdivision Procedure 7
13.050. j Tentative| Partition Plan Submittal Requirements 10 | Comment [LE1]: Suggesting to replace
13.060. Preliminary-Tentative Partition Plan Application Review Criteria 12 el e il Tk oot e ek i
13.070.  PreliminansTentative Subdivision and Series Partition Plan Submittal Requirements19 be more consistent with the terminology in ORS 2.
13.080. Preliminary-Tentative Subdivision and Series Partition Plan Application Review Criteria
22
13.090. Final Plat Application Submittal Requirements 29
13.100. Final Plat Application Criteria 29
13.110. Revisions to Preliminary-Tentative Approved Plans 30
13.120. Replatting and Vacations 30
13.130.  Property Line Adjustments 31
13.140. Legal Lot Verification 35
13.150. Validation of a Unit of Land 41
13.160. Variances 41
13.170.  Appeals 42
13.180. Enforcement 42
13.010. Purpose
1) The purpose of this Chapter is to establish standards for property line adjustments and the

division of land by partition or subdivision for areas of Lane County outside of the Urban Growth
Boundaries of Eugene and Springfield or outside of the incorporated limits of all other small
cities pursuant to ORS Chapters 92, 197, and 215.

These regulations are necessary to:

@) Provide uniform procedures and standards for the division of land;

(b) Coordinate proposals with development plans for highways, utilities, and other public
facilities;

(© Provide for the protection, conservation and proper use of land, water, and other natural
resources;

(d) Implement the policies and intent of the Rural Comprehensive Plan;
(e) Ensure adequate lot sizes for homesites and other development;
) Encourage safe and convenient access for vehicles, pedestrians, and bicyclists;

(9) Ensure adequate sanitation and water supply services;
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(h) Protect the public from pollution, flood, slides, fire, and other hazards to life and property;

() Provide for the accurate and timely recording at Lane County Deeds and Records all
newly created property boundaries, street, roads, right-of-ways and easements; and

()] Protect the public health, safety, and general welfare as defined in ORS Chapters 197
and 215.

13.020. General Informational Provisions:

D All Subdivision and Partition proposals must conform to state regulations in Oregon
Revised Statute (ORS) Chapter 92, Subdivisions, and Partitions, and must conform to the
policies of the Lane County Surveyor’s Office.

(2) No new lot or parcel created through a Subdivision or Partition can be conveyed without the
prior Subdivision or Partition Plan and Final Plat approval, by the Director.

3) No Subdivision or Partition plat can be filed at Lane County Deeds and Records without the
signature of the Director and all of the signatures required by law.

4 All Subdivision or Series Partition proposals must demonstrate that lots or parcels have
adequate utilities, such as an adequate potable water supply, ability to install a septic
system, and access to electrical systems.

13.030. Definitions

5 | Comment [LE2]: Re-organized the intro to this

section. It didn’t make sense to have the actual
definitions under ‘conflicting definitions’.

2)(1) When a Term Is Not Defined. Terms not defined in this section will have their ordinary
accepted meanings within the context in which they are used. Webster's Third New International
Dictionary of the English Language, Unabridged, Copyright 1981, Principal Copyright 1961, will
be considered a standard reference for defining the meanings of terms not defined in this
section or elsewhere in Lane Code.

| @ Conflicting Definitions. Where a term defined in section 13.030 is defined in another section of
Lane Code or by other regulations or statutes referenced by this chapter, the term in this section
will control.

3) Definitions. For purposes of Chapter 13 of the Lane Code, unless the context requires
otherwise, the following words and phrases mean:

(a) Abut: To share a common boundary with another unit of land.

(b) Access: Subject to adopted policies and standards, the means by which a lot, parcel,
area or tract directly obtains safe, adequate usable, and legal ingress and egress.

(c) Area. The total surface area within the boundary lines of a parcel, lot, or
unpartitioned or unsubdivided tract of land, exclusive of County roads,-ef local
access roads, or City roads.

(d) Board. The Lane County Board of Commissioners.
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(e) Building Site. That portion of the lot, parcel or unpartitioned or unsubdivided
tract of land upon which the building and appurtenances are existing or proposed,
including adequate areas for sewage disposal, light and air clearances, proper
drainage, appropriate easements, and if applicable, other items required by the
Lane Code.

()] Cluster Subdivision. A subdivision for which the applicable zoning district
allows relaxed lot area, coverage and setback requirements, and alternative
types of dwellings as specified in LC Chapters 10 and 16. : i

Ean&@ewﬁy—@eneral—ﬂanﬁehae&sﬂs&remmd—by—&@—@h&p&e&@# | Comment [LE3]: This is approval criteria and

should not be in the definition.

(@) Contiguous. Having at least one common boundary line greater than eight feet in
length.

(h) Community Water System. A Community Water System is a public water system
that has 15 or more connections used by year-round residents, or that regularly
serves 25 or more year-round residents.

@) Dangerous Areas. Areas that, due to their characteristics, have a potential of creating a
risk to people or property if developed for residential uses. Dangerous areas ean-include
but are not limited to floodplain and floodway (LC 10.271, 16.244), coastal overlay
combining zones (LC 10.240-270, 16.237-243), unstable surface or subsurface
conditions, areas identified as dangerous land slide areas, land subject to erosion,
groundwater seepage conditions, tsunami inundation, and other geological conditions
(LC 10.025-30, 16.005).

@) Department. The Lane County Department of Public Works.

(k) Director. . The Planning Director of Lane County or the Planning Director’s
designated representative.

() Improved Spring. A spring that has been improved with a spring box, screened
overflow which discharges to daylight, an outlet pipe provided with a shutoff valve, a
bottom drain, an access to manhole with a tightly fitting cover, and a curb around the
manhole.

(m) Improvement Agreement. LAn agreement that, under prescribed circumstances,
may be used in lieu of required improvements of a performance agreement. Itis a
written agreement that is executed between the County and a developer, in a form
improved by the Board, in which the developer agrees to sign at a time any and all
petitions, consents, etc., and all other documents necessary to improve an abutting
road or other required improvements to County standards and to waive all
rights or remonstrances against such improvements, in exchange for which the
County agrees that the execution of the improvement agreement will be deemed to

be in compliance with the improvement requirements of the Codel. /,//[ Comment [LE4]: Re-word?
(n)  |Lawfully Established Unit of Land). , Comment [LC5]: Consistent with ORS 92.010
definition, with the addition of (b)(iii) & (d).

() A lot or parcel created pursuant to ORS 92.010 to 92.496192; or
(i) Another unit of land:
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(aa) Created in compliance with all applicable planning, zoning and subdivision
or partition ordinances and regulations; or

(bb) Created by deed or land sales contract, if there were no applicable
planning, zoning or subdivision or partition ordinances or regulations; or

(cc) That received final legal lot verification approval from the County pursuant
to LC 13.140.

(iii) ‘Lawfully established unit of land' does not mean a unit of land created solely to
establish a separate tax account.

(iv)  Alotor parcel lawfully created in compliance with ORS 92 remains a discrete lot
or parcel, unless the lot or parcel lines are vacated or the lot or parcel is further
divided, as provided by law.

(0) Legal Lot. A lawfully established unit of land verified by Lane County through a

legal lot verification or validation of a unit of land process, urless-exemptirom-the
legaHotverificationproeess-pursuant to LC 13.140 or LC 13.150.

P) Legal Lot Verification. A determination that a unit of land was created in
conformance with the Lane Code and other applicable law.

(@ Lot/ A unit of land that is created by a subdivision of land.

() Minor Shift. A minershift-efa-property line adjustment that does not result in any of the
following:

(i) Modification of acreage of the smaller lot or parcel by more than 25%;-and

(i) RReduction of a lot or parcel to less than 2 acres if said lot or parcel was
tentativelyl approved lor platted larger than 2 acres, unless such reduction

/[ Comment [LC6]: ORS 92.010

complies with the minimum lot size of the applicable zoning district;

{h(ii) _Rearrangement of property lines exceeding what is necessary to alleviate a non-
conforming setback or correct a discrepancy;

{#h(iv) Change in the number of lots or parcels in a plat; and
{h)(v) Relocation of access for a lot or parcel.

(s) Panhandle. A narrow extension of a tract, 60 feet or less in width, which is used as
access to the main portion of the tract.

t)  |Parcel)

—| Comment [LE7]: Further clarify — this means a

tentatively approved land division that has yet to be
platted.

Comment [LE8]: OAR 660-004-0040: Application
of Goal 14 to Rural Residential Areas.

(7)(a) The creation of any new lot or parcel smaller
than two acres in a rural residential area shall be
considered an urban use. Such a lot or parcel may be
created only if an exception to Goal 14 is taken. This
subsection shall not be construed to imply that
creation of new lots or parcels two acres or larger
always complies with Goal 14. The question of
whether the creation of such lots or parcels complies
with Goal 14 depends upon compliance with all
provisions of this rule

0] Includes a unit of land created:
(aa) By partitioning land as defined in LC 13.030; or

(bb) In compliance with all applicable planning, zoning and partitioning
ordinances and regulations; or
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(cc) By deed or land sales contract if there—are—nesigned prior to any
applicable planning, zoning, or partitioning ordinances or regulations.

(i) It does not include a unit of land created solely to establish a separate tax
account.
(u) [Partition. \Either an act of partitioning land or an area or tract of land partitioned. /{ Comment [LC10]: ORS 92.010
(v) [Partition Plat.\ Includes a final map and other writing containing all the /{cOmment [LC11]: ORS 92.010
descriptions, locations, specifications, provisions, and information concerning a
partition.

(w) Partitioning Land. Dividing land to create not more than three parcels of land
within a calendar year but does not include:

0] Dividing land as a result of a lien foreclosure, foreclosure of a recorded contract
for the sale of real property or the creation of cemetery lots;

(i) Adjusting a property line as property line adjustment is defined in LC 13.030;
(iii) Dividing land as a result of the recording of a subdivision or condominium plat;

(iv) Selling or granting by a person to a public agency or public body of property for
state highway, County road, City Street or other right-of-way purposes, if the road
or right-of-way complies with the Lane County Rural Comprehensive plan and
ORS 215.213(2)(p) to (r). However, any property sold or granted for state
highway, county road, city street or other right of way purposes continue to be
considered a single unit of land until the property is further subdivided or
partitioned; or

(V) Selling or granting by a public agency or public body of excess property resulting
from the acquisition of land by the state, a political subdivision or special district
for highways, county roads, city streets or other right of way purposes when the
sale or grant is part of a property line adjustment incorporating the excess right of
way into adjacent property.

(x) Performance Agreement. A written agreement executed by a subdivider or partitioner
in a form approved by the Director and accompanied by a security also approved by the
Director. The security must be of sufficient amount to ensure the faithful performance
and completion of all required improvements in a specified period of time.

() [Plat.] A final diagram and other documents relating to a subdivision, replat, or //{cOmment [LC12]: ORS 92.010

partition.

{aa}(g)JProperty Line. “Property line” means the division line between two units of land. /[ Comment [LC13]: ORS 92.010
{bb)(aa) Property Line Adjustment.\ Relocation or elimination of all or a portion of J/{Comment [LC14]: ORS 92.010

the common property line between abutting properties that does not create an
additional lot or parcel.
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{ee)(bb) Public Water System. A public water system is a water system that serves
four or more connections or ten or more people for 60 or more days out of the
calendar year.

{gi(ce) Replat. h’he act of platting the lots, parcels, and easements in a recorded
subdivision or partition plat to achieve a reconfiguration of the existing subdivision or
partition plat or to increase or decrease the number of lots or parcels in the

subdivision or partition. /[Comment [LC15]: ORS 92.010

{ee)(dd) Road. The term road, street, or highway will be considered synonymous and
will include the entire area and all lawful improvements between the right-of-way
lines of any public or private way that is created to provide ingress or egress to land.
“Road” includes those listed in the definition in LC 15.010(35).

{#H(ee) Sensitive Areas. An area that requires special protection because of its landscape,
wildlife, or other natural resources. Sensitive areas include but are not limited to
wetlands, riparian setback areas (LC 16.253), endangered species habitat, and
wildlife habitat areas listed in LM 11.400.

(gg}(ﬁﬂSeries Partition|. Series Partition means a series of partitions of land located within ///[ Comment [LE16]: ORS 92.305(10)

this state resulting in the creation of four or more parcels over a period of more than
one calendar year.

h)(aa) Sewage Facility. The sewer pipes, drains, treatment and disposal works,
and other facilities useful or necessary in the collection, treatment, or disposal of
sewage, industrial waste, garbage, or other wastes.

0] Sewage Facility, Community. A sewage facility, whether publicly or privately
owned, which serves more than one parcel or lot.

(i) Sewage Facility, Individual. A privately owned sewage facility which serves a
single parcel or lot for the purpose of disposal of domestic waste products.

(iii) Sewage Facility, Public. A sewage facility, whether publicly or privately owned,
which serves users for the purpose of disposal of sewage and which facility is
provided, or is available, for public use.

(hh)  Springl] A naturally occurring discharge of flowing water at the ground surface, or into /[ Comment [LE17]: OAR 333-061-0020

surface water where the flow of water is the result of gravity or artesian pressure.
Springs can be derived from groundwater or they can be surface water influenced.

(i) Street. The termis synonymous with “road.”

() |Subdivide Land. To divide an area or tract of land into four or more lots within a - comment [Lc18]: oRs 52,010
calendar year.
(kk) [Subdivision.\ Either an act of subdividing land or an area or a tract of land /[cOmment [LC19]: ORS 92.010

subdivided as defined in this section.

(1)) [Subdivision Plat\. A final map or other writings containing all the descriptions, /{Comment [LC20]: ORS 92.010

locations, specifications, dedications, provisions, and information concerning a
subdivision.
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(mm) f‘l’ract.\ One or more contiguous lots or parcels under the same ownership,, ) Comment [LE21]: ORS 215.010 definition. There
was a suggestion to change this to “One or more

nn it Tentative Plan. A i entative map or diagram related to a GRS (TS T U3 D i
T " ownership”. Staff does not think this is necessary
subdivision, partition, or replat. here.
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13.040. Partition and Subdivision Procedure

1) Subdivision and Partition Approval is a Two-Step Process. Applications for subdivision
| or partition approval will be processed first by means of a preliminary-tentative plan
application and secondly a final plat application:

(a) Step One: Preliminary-Tentative Plan Application. The preliminary-tentative plan
applicationnt must be approved before the final plat can be submitted for review.
Preliminary-Tentative plan applications will be processed using-a Type Il procedures

pursuantaccording to LC [Chapter 14-030(1)(b)/

0] Preliminary-Tentative Partition plan applications are subject to LC 13.050
and 13.060.

(i)  Preliminary-Tentative Subdivision plan applications and Preliminary
Tentative Series Partition plan applications are subject to LC 13.070 and
13.080.

(b) Step Two: Final Plat. Compliance with all conditions of approval of the preliminary
tentative plan must be demonstrated prior to final plat approval. Review of final plat
applications will be processed using-a Type | procedures pursuant-according to LC
Chapter 14-036{1)}(a} and subject to the submittal requirements of LC 13.090 and
criteria of LC 13.100.

@) Technical Review of the Final Plat.

(@aa) Upon receipt of the final plat application and related documents as
described in this Chapter, the Director must review the final plat map
and documents to determine that the plat conforms with the approved
tentativepreliminary plan, including any special conditions of approval,
and that the final plat complies with provisions of this Chapter and any
applicable laws.

(bb) The County Surveyor must review the plat for compliance with ORS 92
requirements for accuracy, completeness, and all prescribed Surveyor's
office policies. The County Surveyor will collect separate fees as
provided by Lane Manual. The County Surveyor may perform a field
inspection to verify that the plat reflects on the ground conditions, and
may enter the property for this purpose. If it is determined that there is
not full conformity, the County Surveyor must advise the applicant of the
changes or additions that must be made, and afford the applicant an
opportunity to make such changes or additions.

(cc) When the Director and County Surveyor determine that full conformity
has been achieved, both must sign the plat map. The County Surveyor’s
office will then file the approved plat map and any other necessary
documents at Lane County Deeds and Records. The Director will notify
the applicant in writing within three days of the filing of the plat and
associated documents.

| Approval Period. TentativePreliminary plan approval will be effective for a period of four
years from the date of final approval. The Director may approve a phased subdivision with

Lane Code Chapter 13 — DRAFT Version: May 1, 2017 Page 8 of 43

Comment [LE22]: You will notice many changes
to the references to Lane Code Chapter 14. Staff has
chosen to keep the references more general rather
than specific, to avoid having to make significant
changes in the future if numbering changes.






an overall time frame of more than four years between preliminary-tentative and final plat

approvals pursuant to| LC 14.090(5). If the Director approves a phased subdivision, the /[ Comment [LE23]: Keeping specific reference

timeframes must be clearly stated in the original tentative plan conditions of approval.

3) Extensions. An extension of the time period to complete the conditions of approval is
allowed provided:

(a) All requests for extensions comply with [LC 14.090(6)/ /[ Comment [LE24]: Keeping specific reference

(b) TentativePreliminary plan timeline extensions cannot be approved cumulatively for a
period greater than seven years from date of original final approval.

(c) A denial of a request for an extension will not preclude a_new application for

tentativepreliminary partition plan or preliminary-tentative subdivision plan approval
set forth in LC Chapter 13.

4) Jurisdictional Overlap.

@) TentativePreliminary Plan Applications Involving Jurisdictional Overlap.
Whenever a lot or parcel to be divided lies within multiple jurisdictional boundaries
the following provisions apply:

0] An urban growth boundary (UGB) or city limits boundary does not
necessarily constitute a property line.

(i) A land division along a city limit, UGB boundary, or County boundary can be
approved if all lots or parcels with in Lane County’s jurisdiction meets County
standards, provided both the city or adjoining county and Lane County
approve the land division.
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13.050. TentativePreliminary Partition Plan Submittal Requirements

(1) Submittal Requirements:

(&) Applicability:

An application for tentativepreliminary plan approval must be filed

with the Department as-apursuant to Type |l permitprocedures-pursuant according
to LC Chapter 14-036{1)(b}. The application must be submitted with the required

filing fee on a form provided by the Director and address all approval criteria.

(b) The following information is required to be included on the preliminarny-tentative plan
or by separate attachment:

0) General Information:

(aa) Assessor's map and tax lot number of the subject property.

(bb) The date the preliminany-tentative plan was prepared.

(cc) Drawing scale and north arrow.

(dd) “Preliminary-Tentative Partition Plan” must be contained within the
title.

(ee)  Zoning of the subject property, including any overlay zones.

(ff) A title block including the names and addresses of the owners of the
subject property and, as applicable, the name of the applicant,
engineer, surveyor, agent, and the date of the survey.

(gg) Map of the subject property or properties being divided, in its current
configuration.

(hh)  Evidence that the subject property is a legal lot or multiple legal lots.

(ii) Existing Conditions. Except where the Director deems certain information
is not relevant, applications for tentativepreliminary plan approval must
contain all of the following information on existing conditions:

(aa)

(bb)
(cc)

(dd)

Lane Code Chapter 13 — DRAFT

Existing streets or roads (public or private), including location, names,
right-of-way and pavement widths on and abutting the subject property,
location of any existing access point(s), and any driveways within 100 feet
of the existing access point(s). Describe and include areas of vacated
right-of-way.

City limits and Urban Growth Boundary lines.

Location, width, and purpose of all existing recorded easements on and
abutting the site.

The location and present use of all structures on the site and indication of
which, if any structures are to remain after platting.
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(ee)
(ff)

(99)

(hh)

Location and identify ownership of all utilities on and adjacent to the site.

Location of all existing subsurface sewage facilities, including drain fields
and associated easements on the site.

Location of any existing well or other domestic water source on the site,
including water lines.

All known dangerous areas, sensitive areas, and natural features such as
drainage ways, rock outcroppings, aquifer recharge areas, wetlands,
marshes, beaches, dunes, tidal flats, floodplain, steep slopes, known
landslide hazard areas, geologically unstable areas, and unstable soils.

(iii) Proposed Development. Except where the Director deems certain information
is not relevant, applications for tentativepreliminary plan approval must contain all
of the following information:

(aa)

(bb)

(co)
(dd)

(ee)

(ff)
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Approximate dimensions, area calculation (e.g., in square feet or acres),
and identification numbers for all proposed parcels and tracts.

Location, names, right-of-way dimensions, and approximate radius of
street curves. All streets that are being held for private use and all
reservations and restrictions relating to such private tracts must be
identified.

Location, width, and purpose of all proposed easements.

Proposed deed restrictions, if any, in outline form.

The approximate location and identity of other utilities, including the
locations of proposed well(s) or other domestic water source, proposed

subsurface sewage facilities, proposed electrical lines, underground or
above ground, as applicable.

Evidence of compliance with the applicable base zoning.

(A) For all land divisions within an adopted urban growth boundary,
provide evidence that the proposal complies with the density
requirements of the applicable plan designation.

(B) For all land divisions within the Eugene-Springfield Metropolitan
Area General Plan boundary, provide evidence that the proposal
complies with the density requirements of the applicable plan

designation.
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(gg) If access is taken across property that is located in another road
authority’s jurisdiction, provide evidence demonstrating compliance with
said jurisdiction’s access standards.

(iv)  Any of the following information may be required by the Director to supplement a
proposed tentativepreliminary plan:

(aa) For parcels within an adopted urban growth boundary, show ground
elevations by contour lines at one-foot, two-foot, and five-foot vertical
intervals on a copy of the preliminary-tentative plan. Such ground
elevations must be related to some established benchmark or other
datum approved by the County Surveyor. The Director may waive this
standard for partitions when grades, on average, are less than 10%.
Ground elevations will comply with the following intervals dependent on
slope:

(A) One-foot contour intervals for ground slopes up at-to 5%;

(B) Two-foot contour intervals for ground slopes between 5% and
10%;

© Five-foot contour intervals for ground slopes exceeding 10%.

(bb)  Where the tentative plan includes natural features subject to the
conditions or requirements contained in Lane Code, materials must be
provided to demonstrate that those conditions and/or requirements can
be met.

(c) Two (2) paper copies of a tentativepreliminary plan map for the proposed partition,
two (2) copies of all supporting documents, and one electronic copy pursuant to LC

[14.020(3)(b)\. The tentativepreliminary plan must be drawn to a scale divisible by ten | Comment [LE25]: Keep specific reference? Or
of not less than one inch equals 20 feet and not more than one inch equals 400 feet. “pursuant to the Sl:_’missiof) gfe'eckf"’"ic e
In addition, submit a reduced-sized, legible copy of the tentative preliminary-plan on AR etz s i B Bt

an 11-inch by 17-inch sheet or smaller.
13.060. TentativePreliminary Partition Plan Application Review Criteria
Q Review Criteria:

@) Legal Lot. The subject property ertract-must be a legal lot or a tract comprised of
legal lots pursuant to LC 13.140.

(b) Conformity with the Zoning. All partitions must conform to all of the applicable
zoning requirements in Lane Code.

(i) If the subject property is located within an adopted urban growth boundary,
provide evidence that the proposal complies with the density requirements of

the applicable plan designation.

: easstdsie s e sl b i sonlien ble | Comment [LE26]: Suggestion to remove this
I i criterion.
I think it would be wise to address applicable goals
in Chapter lIl of the Metro Plan to show consistency
with zoning.
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(i) For all partitions within the Eugene-Springfield Metropolitan Area General Plan
boundary, provide evidence that the proposal complies with the density
requirements of the applicable plan designation.

(c)  Access.

@) A partition or replat must provide for the continuation of existing major and
secondary roads in adjoining land divisions, or for their proper projection
when adjoining property is not yet divided. Such roads must meet the
minimum requirements for roads set forth in Lane-CedeLC Chapter 15,
unless an exception is approved per LC 15.900.

(i) Parcels must have verifiable access by way of a road, either a County or City
maintaired-public road, local access road, or a private easement in
accordance with the following standards:

(aa) Each proposed parcel must abut a public road or private easement
for at least 30 feet for access; or;

aa)(bb) ilf access is taken across property that is located in another
road authority’s jurisdiction, at a minimum, the portion of the access
must conform to that jurisdiction’s standards-;

{bb)(cc) There is a legal right appurtenant to the parcels to use the
road or easement for ingress and egress. A legal right to use an
easement may be evidenced by:

(A)  An express grant or reservation of an easement in a
document recorded with the County Recorder;

(B) A decree or judgement issued by a court of competent
jurisdiction;

(C)  An order from the Board establishing a statutory way of
necessity or gateway road; or

(D)  An express easement set forth in an approved and recorded
subdivision or partition-;

{e€)(dd) The road or private easement complies with LC 15.135.

(iii)

easement-Improvement of the legal access to each proposed parcel in
accordance with LC 15.700-710 is feasible.

(d) Dangerous and Sensitive Areas.
@ Each proposed parcel is configured in such a way that the presence of

dangerous and sensitive areas will not preclude or pose a hazard to future
development of each parcel.
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(€)

(f)

@

(h)

(i) The Director must consider the recommendation of the County Engineer,
municipal officials within Urban Growth Boundaries, and other professional
technical sources when determining the presence of dangerous and
sensitive area conditions and mitigation measures.

(iii)  Areas of floodplain, water areas, riparian vegetation, and wetlands will be
retained in their natural state to the extent practicable to help preserve water
quality and protect water retention, overflow, and natural functions.

(iv)  The Director may require a statement identifying the presence of W Comment [LE27]: Significant dangerous or

dangerous and{or sensitive areas on the subject property to be recorded in a
Notice document at Lane County Deeds and Records when the final plat is
recorded.

(aa) Optional: If physical conditions change on a specific parcel, the
owner can request from the Director to approve the modification or
removal of the Notice document. The owner must submit a Type |
application with the applicable filing fee to the Department, pursuant
to LC 14.030(1)(a), and provide the Director evidence before the
Director is able to approve the modification or removal of the Notice
document.

Grading, Excavation and Clearing. Grading and clearing by mechanical
equipment for road and/or development purposes may be restricted or regulated
either at the time of tentative plan approval or final approval if there is a finding that
such grading or clearing presents a threat of pollution, contamination, silting of water
bodies or water supplies, erosion and slide damage, or alteration of natural drainage
patterns in the area. In all cases, excessive grading, excavation, and clearing must
be avoided when detrimental to soil stability and erosion control.

Utility Easements. Easements for utilities must be dedicated whenever necessary.
Such easements must be clearly labeled for their intended purpose.

Drainage Easement. If the subject property is traversed by an existing or planned
watercourse, drainage way, channel, or stream, a drainage easement conforming
substantially to the lines of such watercourse must be provided. The easement must
be of an adequate width for the purpose of carrying water and providing no less than
five feet from the edge of each side of the watercourse for vector control or
maintenance vehicles.

Sewage Facilities. All parcels are required to comply with one of the following
options:

0] If the subject property contains an existing septic system, the applicant is
required to complete and submit to the Director an Existing Septic System
Certification form, provided by the Director.

(i) Public or Community Sewage Facilities:
(aa) If connection to an existing public or community sewage facility is

proposed, the applicant must submit evidence that the service
agency is mutually bound and able to serve the development.
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(bb)  When a new public or community sewage facility is proposed for the
division, a master plan for the sewage collection and disposal system
must be submitted to Lane County and the State Department of
Environmental Quality for approval.

(iii) Individual Sewage Facilities:

(aa) If the proposed parcels will not be connected to a public or
community sewage facility, the applicant may demonstrate that each
parcel provides sufficient area and suitable soil to accommodate an
individual sewage facility at time of final plat; or

(bb) If (aa) above cannot be satisfied, but there is an area on a contiguous
lot or parcel that can accommodate an individual sewage facility, the
applicant can propose to record an easement for an off-site facility. If
the off-site facility is proposed on a lot or parcel in a different
ownership, written documentation must be provided acknowledging
the agreement. This option is not available for vacant contiguous lots

or parcels zoned F1, F2, or EFU without zening-approvat-forthe

wseexisting or approved residential use on the vacant lot or parcel; or

(cc) If proof of access to a sewage disposal system is not verified for each
parcel during the land division process at the request of the applicant,
the following language is required to be recorded in a Notice
document at Lane County Deeds and Records when the final plat is
recorded:

(A) “An approved subsurface sewage disposal site evaluation
has not been determined as part of Partition Plat ~filing
number” and will be required prior to submittal of a septic
system installation permit on ~parcel?.”

(B) Optional: If conditions change on a specific parcel, the owner
can request from the Director to approve the modification or
removal of the Notice document. The owner must submit an
Fype-tapplication with the applicable filing fee to the
Department, pursuant to Type | procedures in accordance
with LC Chapter 14-:636{1)(a}, and provide the Director
evidence of compliance with (ii) or (iii)(aa) above in this
subsection before the Director is able to approval the
modification or removal of the Notice document.

0] Water Supply. Each proposed parcel must comply with following standards:
0] Acceptable water sources:
(@aa) A new or existing well or improved spring;
(bb) A new or existing shared well or improved spring that currently

serves three or less connections or fewer than 10 people for 60 or
more days per year;
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(co)
(dd)

An existing public water system; or

A new public water system approved by Lane County Environmental
Health.

(i) Prior to final plat approval, areas designated by the Board as having
problems in the quantity or quality of available water as adopted into Lane
Manual Chapter 13.010 must also comply with the following requirements for

all vacant proposed parcels that are less than 20 acres in size]

(aa)

(bb)

If the subject property is designated as quantity limited, as listed in
Lane Manual 13.010(2), prior to final plat approval, the applicant
must submit proof demonstrating it can sustain the proposed
development with sufficient water. The Director can require an

aquifer study prepared by a registered hyrdogeologisthydrogeologist
or licensed engineer.

If the subject property is located in a quality limited area, as listed in
Lane Manual 13.010(1), provide bacteriology/chemical tests that
show compliance with standards set by the Oregon Health Authority
Drinking Water Services Program and Lane County for the mapped
contaminant prior to final plat approval. At minimum, a test must be
conducted on every third well.

(A) If contaminants are found in the water, as a condition of
preliminary-tentative approval, recording of a Notice
document stating the presence of contaminant(s) on affected
parcel(s) may be required. The notice is to be recorded at
Lane County Deeds and Records when the final plat is
recorded.

(B) Optional: If conditions change on a specific parcel, the owner
can request from the Director to approve the modification or
removal of the Notice document. The owner must submit an
Fype-tapplication with the applicable filing fee to the
Department, pursuant to Type | procedures according to LC
Chapter 14-038{1)(a}, and provide the Director evidence of
adequate potable water in conformance with (i) thru (v) above
in this subsection before the Director is able to remove the
Notice document.

@iii)  Water Availability:

(aa)

(bb)

Lane Code Chapter 13 — DRAFT

Public or Community Water System. If connection to an existing
public or community water system is proposed, the applicant must
submit evidence that the service agency is mutually bound and able
to serve the development prior to final plat.

Individual Water Systems. When parcels are to be served by

individual or shared water systems, they must comply with either (A)
or (B) below.
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(A)

(B)

When parcels will be served by individual or shared water

systems, sufficient evidence may be submitted to

demonstrate that each parcel will have an adequate supply of
water prior to final plat approval. Adequate supply of water for

parcels created by a land division must comply with the
following standards:

(i-i)  For an individual well, the well must produce on

average five gallons per minute during a five-hour

pump test; or

(ii-ii)  For a well that produces less than five gallons per
minute, but at least one gallon per minute, the plans
must provide for a storage tank according to Lane

Manual 9.160(1)(b); or

iii-iii) Submit a report prepared by a licensed engineer or
hydrogeologist certifying that the individual or shared
water system can adequately supply the potential

development of the land division. ef

If an adequate supply of water is not verified during the

partition process pursuant to (aa) or (bb)(A) above at the
request of the applicant, the following language is required to
be recorded in a Notice document at Lane County Deeds and

Records when the final plat is recorded:

(i-i) “Water availability was not verified as part of Partition
Plat ~filing number” and proof of an adequate supply

of water may be required to be verified at time of

building permit as determined by the Building Official

on "parcel’(s).”

(ii-ii)  Optional: If conditions change on a specific parcel, the
owner can request from the Director to approve the
modification or removal of the Notice document. The

owner must submit an-Fype-+ application with the

applicable filing fee to the Department, pursuant to

Type | procedures according to LC Chapter

14-036{1)(a)}, and provide the Director evidence of
adequate potable water in conformance with (i) thru
(v) above in this subsection before the Director is able

to remove the Notice document.

(iv)  Water Quality. To demonstrate that the available water is potable for any
individual or shared water system, prior to final plat application approval the
owner may submit a bacteriology/chemical test conducted by a certified

water testing lab showing compliance with standards set by the Oregon

Health Authority Drinking Water Services Program and [Lane County for the
following contaminants:

(aa)
Lane Code Chapter 13 — DRAFT

Total Coliform and Fecal Coliform/E. Coli
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(bb) Nitrates/nitrites

k)(1)__Conditions of Approval. The Director has the right to attach such conditions as are
necessary to carry out provisions of Lane Code, and other applicable ordinances
and regulations.
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13.070. Preliminary-Tentative Subdivision and Series Partition Plan Submittal Requirements

1) Submittal Requirements:

(@) Applicability:

An application for Preliminary-Tentative Subdivision or Series

Partition plan approval must be filed with the Department as-apursuant to Type Il
permitprocedures, purstantaccording to LC Chapter 14-030{1)b). The application
must be submitted with the applicable filing fee on a form provided by the Director,
addressing all approval criteria.

(b) The following information is required to be included on the preliminary-tentative plan
or by separate attachment:

() General Information:

(aa) Assessor's map and tax lot number of the subject property.

(bb) Date the preliminany-tentative plan was prepared.

(cc) Drawing scale and north arrow.

(dd) “TentativePreliminary Partition Plan” or “TentativePreliminary
Subdivision Plan” must be contained within the title.

(ee)  Zoning of the subject property, including any overlay zones.

(ff) A title block including the names and addresses of the owners of the
subject property and, as applicable, the name of the applicant,
engineer, surveyor, agent, and the date of the survey.

(gg) Map of the subject property or properties being divided, in its current
configuration.

(hh)  Evidence that the subject property is a legal lot or multiple legal lots.

(ii) Existing Conditions. Except where the Director deems certain information
is not relevant, applications for tentativepreliminary plan approval must
contain all of the following information on existing conditions:

(aa)

(bb)
(cc)

(dd)

Lane Code Chapter 13 — DRAFT

Existing streets or roads (public or private), including location, names,
right-of-way and pavement widths on and abutting the subject property,
location of any existing access point(s), and any driveways within 100 feet
of the existing access point(s). Describe and include areas of vacated
right-of-way.

City limits and Urban Growth Boundary lines.

Location, width, and purpose of all existing recorded easements on and
abutting the site.

The location and present use of all structures on the site and indication of
which, if any structures are to remain after platting.
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(ee)
(ff)

(99)

(hh)

Location and identify ownership of all utilities on and adjacent to the site.

Location of all existing subsurface sewage facilities, including drain fields
and associated easements on the site.

Location of any existing well or other domestic water source on the site,
including water lines.

All known dangerous areas, sensitive areas, and natural features such as
drainage ways, rock outcroppings, aquifer recharge areas, wetlands,
marshes, beaches, dunes, tidal flats, floodplain, steep slopes, known
landslide hazard areas, geologically unstable areas, and unstable soils.

(iii) Proposed Development. Except where the Director deems certain information
is not relevant, applications for tentativepreliminary plan approval must contain all
of the following information:

(aa)

(bb)

(co)
(dd)

(ee)

(ff)

Lane Code Chapter 13 — DRAFT

Approximate dimensions, area calculation (e.g., in square feet or acres),
and identification numbers for all proposed lots, parcels and tracts;

Location, names, right-of-way dimensions, approximate radius of street
curves, and approximate finished street center line grades. All streets and
tracts that are being held for private use and all reservations and
restrictions relating to such private tracts must be identified;

Location, width, and purpose of all proposed easements;

Proposed deed restrictions, if any, in outline form.

Approximate location and identity of utilities, including the locations of
proposed well(s) or other domestic water source, proposed subsurface
sewage facilities, proposed electrical lines, underground or above ground,
as applicable;

Evidence of compliance with the applicable base zoning;

(A) For all land divisions with an adopted urban growth boundary,
provide evidence that the proposal complies with the density

requirements of the applicable plan designation.

(B) For all land divisions within the Eugene-Springfield Metropolitan
Area General Plan boundary, provide evidence that the proposal
complies with the density requirements of the applicable plan

designation.
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(gg) Proposed uses of the property, including all areas proposed to be
dedicated as public right-of-way or reserved as open space for the
purpose of surface water management, recreation, or other use;

(hh)  For properties subject to coastal combining zones, provide a copy of an
approved preliminary investigation or hazards checklist based on the
preliminary-tentative plan map and an approved site investigation report,
if required by the preliminary investigation or hazards checklist;

(i) For properties regulated by any other overlay or combining zones than
those listed in (hh) above, provide documentation that the land division
conforms with the overlay zone.

an Evidence that each proposed lot or parcel can be served by local utility
companies or districts.

(kk)  If access is taken across property that is located in another road
authority’s jurisdiction, provide evidence demonstrating compliance with
said jurisdiction’s access standards.

(iv)  Any of the following information may be required by the Director to supplement a
proposed tentativepreliminary plan:

(aa) For lots or parcels within an adopted Urban Growth Boundary, show
ground elevations by contour lines at one-foot, two-foot, and five-foot
vertical intervals on a copy of the preliminary-tentative plan. Such ground
elevations must be related to some established benchmark or other
datum approved by the County Surveyor. The Director may waive this
standard for partitions when grades, on average, are less than 10%.
Ground elevations will comply with the following intervals dependent on
slope:

(A) [One-foot contour intervals for ground slopes up at 5%;

(B) Two-foot contour intervals for ground slopes between 5% and
10%;

© Five-foot contour intervals for ground slopes exceeding 10%. /[ Comment [LC30]: From current LC 13.100(3)(f),
only for land within UGB'’s

(bb)  The location and elevation of the closest benchmark(s) within or adjacent
to the site (i.e., for surveying purposes);

(cc)  Where the plan includes natural features subject to the conditions or
requirements contained in Lane Code, materials may be required to be
provided to demonstrate that those conditions and/or requirements can
be met.

(dd) Profiles of proposed or existing drainage ways, wetlands, or Class 1
streams.

(ee) If lot areas are proposed to be graded, a plan showing the nature of cuts
and fills, and information on the character of the soil.
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(ff) On slopes exceeding an average grade of 10%, as shown on a submitted
topographic survey, the preliminary-tentative location of development on
lots (e.g., building envelopes), demonstrating that future development can
meet minimum required setbacks and applicable engineering design
standards;

(gg) If the preliminary-tentative plan occupies only part of a tract owned or
controlled by a developer, a diagram of preliminary-tentative street layout
in the undivided portion.

(hh)  The Director may require additional information such as hydraulic
analyses, hydrologic analyses, or geotechnical reports that demonstrate
development can safely occur on the proposed lots or parcels.

(i) Approximate center line profiles of streets, including extensions for a
reasonable distance beyond the limits of the proposed Subdivision or
Series Partition, showing the proposed finished grades and the nature
and extent of construction.

(d)  Two (2) paper copies of a tentativepreliminary plan map for the proposed partition or
subdivision, two (2) copies of all supporting documents, and one electronic copy

pursuant to LC 14.020(3)(b)| The tentativepreliminary plan must be drawn to a scale /[

divisible by ten of not less than one inch equals 20 feet and not more than one inch
equals 400 feet. In addition, submit a reduced-sized, legible copy of the tentative
preliminary plan on an 11-inch by 17-inch sheet or smaller.

(e) Cluster Subdivision Specific Submittal Requirements:
0] In addition to LC 13.080(1)(q), applications for Cluster Subdivisions must

include two copies of a written statement addressing Rural Comprehensive
Plan Goal 2 policy 23 and OAR 660-004-0040(7)(e).

Comment [LE31]: Same note as in the tentative
partition requirements...

13.080. M‘PFGHFFH-H&W Subdivision and Series Partition Plan Application Review CriterieL//{COmment [LE32]: ORS 92.305 to 92.495 ]

Q) Review Criteria:

(@) Legal Lot. The subject property or tract must be a lawfully-established-unit-of
landlegal lot pursuant to LC 13.140.

(b)  Conformity with the Zoning. All divisions must conform to all of the applicable
zoning requirements in Lane Code.

(i) If the subject property |s Iocated within an adopted urban growth boundary-e¢

Iand d|V|S|on must comply W|th the appheabl&eemp%ehensw&plawan@aay
applicablerefinementplansdensity requirements of the applicable plan

designation.

(i) For all land divisions within the Eugene-Springfield Metropolitan Area
General Plan boundary, provide evidence that the proposal complies with
the density requirements of the applicable plan designation.
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(c)  Access.

@ A subdivision, partition, or replat must provide for the continuation of existing
major and secondary roads within adjoining plats, or for their proper
projection when adjoining property is not yet divided. Such roads must meet
the minimum requirements for roads set forth in Lanre-CedelLC Chapter 15,
unless an exception is approved per LC 15.900.

(i) Lots or parcels must have verifiable access by way of a road, either a
County or City maintaired-public road, local access road, or a private
easement in accordance with the following standards:

(aa) Each proposed lot or parcel must abut a public road or private
easement for at least 30 feet for access; or

(bb) If access is taken across property that is located in another road
authority’s jurisdiction, at a minimum, the portion of the access must
conform to that jurisdiction’s standards;

(cc) There is a legal right appurtenant to the lots or parcels to use the
road for ingress and egress. A legal right to use an easement may be
evidenced by:

(A)  An express grant or reservation of an easement in a
document recorded with the County Recorder;

(B) A decree or judgement issued by a court of competent
jurisdiction;

(C)  Anorder from the Board establishing a statutory way of
necessity or gateway road; or

(D)  An express easement set forth in an approved and recorded
subdivision or partition;

(dd) The public road or private easement complies with LC 15:-235Chapter
15.

(iii)  The road provides actual physical access to each of the lots or parcels.

(iv)  County Roads, City Roads, Local Access-Public Roads, and Private Access
Easements used to access the lots or parcels must be designed and
developed in accordance to Lane-CedeLC Chapter 15 requirements or City
standards within said jurisdiction.

(v) For the portion of a panhandle tract used to access to the main portion of the
tract, the County may require such road improvements and design as
necessary to provide safe and adequate access to the main portion of the
tract.
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(d) Redevelopment Plan. When an entire tract under the applicant’s control or
ownership is not subdivided or partitioned to the fullest extent allowed by current
zoning, the applicant must submit a future plan demonstrating how division and
development of the remainder of the tract, including major road connections and
intended land uses will be consistent with Lane Code and any applicable adopted
refinement plans.

(e) Control Strip. The County can require that a strip of land contiguous to a road be
dedicated or deeded to the public for the purpose of controlling access to or the use
of a lot or parcel for any of the following reasons:

0] To protect the future extension of the road pattern, in length or width;

(i) To prevent access to land unsuitable for development;

(iii)  To prevent or limit access to roads classified as arterials and collectors.
()] Dangerous and Sensitive Areas.

0] Each proposed lot or parcel is configured in a way that dangerous and
sensitive areas located on the subject property will not preclude or pose a
hazard to future development of each lot or parcel.

(i) The Director must consider the recommendation of the County Engineer,
municipal officials within Urban Growth Boundaries, and other professional
technical sources when determining the presence of dangerous and
sensitive area conditions and mitigation measures.

(iii)  Areas of floodplain, water areas, riparian vegetation, and wetlands will be
retained in their natural state to the extent practicable to help preserve water
guality and protect water retention, overflow, and natural functions.

(iv) If the Director determines it necessary due to the presence or significance of
dangerous and/or sensitive areas on the subject property, the Director can
require the applicant to show future development sites for each lot or parcel.

(v) The Director can impose conditions or modifications necessary to mitigate
potential hazards or otherwise provide for compliance with adopted
Comprehensive Plan policies and Lane Code provisions. The Director may
require a Notice or Restriction document be recorded at Lane County Deeds
and Records when the final plat is recorded.

(aa) Optional: If physical conditions change on a specific parcel, the
owner can request from the Director to approve the modification or
removal of the Notice or Restriction document. The owner must
submit an Fype-tapplication with the applicable filing fee to the
Department, pursuant to Type | procedures according to LC Chapter
14-036(1)(a), and provide the Director evidence before the Director is
able to approve the modification or removal of the Notice document.

(9) Grading, Excavation and Clearing. Grading and clearing by mechanical
equipment for road and/or development purposes may be restricted or regulated
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either at the time of tentative plan approval or final approval if there is a finding that
such grading or clearing presents a threat of pollution, contamination, silting of water
bodies or water supplies, erosion and slide damage, or alteration of natural drainage
patterns in the area. In all cases, excessive grading, excavation, and clearing must
be avoided when detrimental to soil stability and erosion control.

(h)  Compliance with State and Federal Permits. Evidence that any required State
and Federal permit, as applicable, have been obtained or can reasonably be
obtained prior to development that requires those permits;

0] Utility Easements. Easements for utilities must be dedicated whenever necessary.
Such easements must be clearly labeled for their intended purpose.

()] Drainage Easement. If the subject property is traversed by an existing or planned
watercourse, drainage way, channel, or stream, a drainage easement conforming
substantially to the lines of such watercourse must be provided. The easement must
be of an adequate width for the purpose of carrying water and providing no less than
five feet from the edge of each side of the watercourse for vector control or
maintenance vehicles.

(k) Land for Public Purposes and Dedications.

0] If the County has an interest in acquiring any portion, besides dedicated
roads, of any proposed Subdivision or Series Partition for public purpose, or
if the County has been advised of such interest by a school district or other
public agency, and there is written notification to the developer from the
County that steps will be taken to acquire the land, then the Director may
require that those portions of the Subdivision or Series Partition be reserved,
for a period not to exceed 90 days, for public acquisition at a cost not to
exceed the value of the land.

(i) When necessary to enhance public convenience, safety, or as may be

designated on an [adopted master bike plan or Transportation System Plan, | Comment [LE34]: Transportation Planning staff
the Director may require that pedestrian or bicycle ways be improved and supports leaving this language as written.

dedicated to the public. Such pedestrian and bicycle ways may be in
addition to any standard sidewalk requirements of LC Chapter 15,
Roads. Pedestrian and bicycle ways shall be not less than six feet in width
and be paved with asphaltic concrete or portland cement concrete.

(iii)  The Director may require as a condition of approval the dedication to the
public rights-of-way for public purposes. All dedications must appear on the
final plat, and be approved by the County prior to recording.

()] Lots and Parcels. Except for lots or parcels to be dedicated for parks, recreation,
open space, or resource land, the lot or parcel arrangement must be such that
known development constraints such as topography, setbacks, floodplain,
expansive soils, soil bearing capacity, erosion potential, or other conditions, in
securing building permit to build on all lots or parcels in compliance with Lane Code
in providing driveway access to buildings on such lots from an approved road. No
division will be approved where the design or related facilities clearly constitute the
creation of a hazardous circumstance or lack of provision for public safety.
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(m)  Sewage Facilities. All lots or parcels must be served by sewage disposal facilities
that comply with the requirements of the Oregon Department of Environmental
Quality requirements.

@) If the subject property contains an existing septic system, the applicant must
complete an Existing Septic System Certification form, provided by the
Director.

(i) Public or Community Sewage Facilities:

(aa) If connection to an existing public or community sewage facilities is
proposed, the applicant must submit evidence that the service
agency is mutually bound and able to serve the development.

(bb)  When a new public or community sewage system is proposed for the
division, a master plan for the sewage collection and disposal facility
must be submitted to Lane County and the State Department of
Environmental Quality for approval.

(iii) Individual Sewage Facilities:

(aa) If the proposed lots or parcels will not be connected to a public or
community sewage facility, the applicant must demonstrate that each
lot or parcel provides sufficient area and suitable soil to
accommodate a sewage facility prior to final plat approval.

(A) If this requirement cannot be satisfied, but there is an area on
a contiguous lot or parcel that can accommodate an individual
sewage facility, the applicant can propose to record an
easement for an off-site facility. If the off-site facility is
proposed on a lot or parcel in a different ownership, written
documentation must be provided acknowledging the
agreement. This option is not available for vacant contiguous
lots or parcels zoned F1, F2, or EFU without zoning approval
for the use.

(bb)  An applicant for a preliminary-tentative series partition or subdivision
must obtain a site suitability evaluation from the County Sanitarian
prior to approval of the final plat application for each proposed lot or
parcel, except for lots or parcels compliant with (m)(i) or (ii) above.

(n) Water Supply. Each proposed lot or parcel must be served by an adequate water
supply of potable water by complying with the following standards:

0] Acceptable water sources:
(aa) A new or existing well or improved spring;
(bb) A new or existing shared well or improved spring that currently

serves three or less connections or fewer than 10 people for 60 or
more days per year;
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(iN)

(iii)

(cc)  An existing public water system;

(dd) A new public water system approved by Lane County Environmental
Health.

IAreas designated by the Board as having problems in the quantity or quality
of available water as adopted into Lane Manual Chapter 13.010 must also
comply with the following requirements for all vacant proposed lots or
parcels less than 20 acres prior to final plat approval;

(aa) If the subject property is designated as quantity limited, as listed in
Lane Manual 13.010(2), the applicant must submit proof
demonstrating it can sustain the proposed development with
sufficient potable water. The Director can require an aquifer study
prepared by a registered hydrogeologist or licensed engineer.

(bb) If the property is designated a quality limited, as listed in Lane
Manual 13.010(1), the applicant must submit bacteriology/chemical
tests that show compliance with standards set by the Oregon State
Health Division and Lane County for the specific mapped
contaminant. The owner can dispute the designation by submitting a
geological report performed by a registered hydrogeologist or
licensed engineer. At minimum, a condition of preliminary-tentative
approval must require a test be conducted on every third well.

(A) If contaminants that require filtration are found in the water, as
a condition of prelimirary-tentative approval, a Notice
document providing notice of the contaminant may be
required to be recorded at Lane County Deeds and Records
when the final plat is recorded.

(B) Optional: If conditions change on a specific parcel, the owner
can request from the Director to approve the modification or
removal of the Notice document. The owner must submit an
Fype-t application with the applicable filing fee to the
Department, pursuant to Type | procedures according to LC
Chapter 14-830, and provide the Director evidence of
adequate potable water in conformance with (i) thru (v) above
in this subsection before the Director is able to remove the
Notice document.

Public or Community Water System:

(aa) If connection to an existing public or community water system is
proposed, the applicant must submit evidence that the service
agency is mutually bound and able to serve the development.

(bb)  The County can require that new community water system be
developed to serve lots or parcels when none exist and individual
water systems are not feasible due to the density of the lots or
parcels or the possibility of problems concerning the long-term
availability of adequate quantities of suitable water.
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(iv) Individual or Shared Water System:

(@aa) When lots or parcels are to be served by individual or shared water
systems, sufficient evidence must be submitted prior to final plat
submittal to show that each of the proposed lots or parcels will have
an adequate supply of potable water. Adequate supply of potable
water for a land division must comply with the following standards:

(A) For an individual well, the well must produce on average five
gallons per minute during a five-hour pump test; or

(B) For a well that produces less than five gallons per minute, but
at least one gallon per minute, the plans must provide for a
storage tank according to Lane Manual 9.160(1)(b); or

© Submit a report prepared by a licensed engineer or
hydrologist certifying that the individual or shared water
system can adequately supply the potential development of
the land division.

(bb) To prove up potable water for any individual or shared water system,
prior to final plat approval the owner must submit a
bacteriology/chemical test conducted by a certified water testing lab,
for every third well, showing compliance with standards set by the
Oregon Health Authority Drinking Water Services Program and Lane

CounM for the following contaminants: /{ Comment [LC36]: Lane manual 9.163

(A) Total Coliform and Fecal Coliform/E. Coli

B) Nitrates/nitrites

{e)(b) Conditions of Approval. The Director has the right to attach such conditions as are
necessary to carry out provisions of Lane Code, and other applicable ordinances
and regulations. The Director may require an Improvement Agreement or
Performance Agreement from the Developer as a condition of approval, as
necessary.

{e&h(c) Additional Cluster Subdivision Requirements. These requirements are for
Preliminary-tentative Scluster Ssubdivision Pplans and are in addition to LC
13.080(1)(a)-(p) above:

0] Compliance with RCP Goal 2 Policy 23, and

(i)  Compliance with OAR 660-004-0040(7)(e).
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13.090. Final Plat Application Submittal Requirements

@)

Submittal Requirements. An application for final plat approval must be filed with the
Department as—apursuant to Type | permitprocedures, pursuant-according to LC Chapter
14.030{1)(a). The applicant must submit a complete final plat application with the required
filing fee within four years of the approval of the tentativepreliminary plan unless an extension
is granted as provided by Lane Code 13.040(3).

)] The application for final plat approval must be submitted in conformance with LC
Chapter 14-046 Application Requirements.

(b) Supporting documentation showing compliance with all of the conditions of approval of
the tentativepreliminary partition or subdivision approval.

(c) The format of the plat must conform with ORS 92 and the Lane County Surveyor’'s
Office policies.

13.100. Final Plat Application Criteria

@)

@)

@)

(4)

Approval Criteria. The Director will review and approve or deny the final plat application
based on the following criteria:

(@) The final plat is consistent in design (e.g., number, area, dimensions of lots,
easements, tracts, right-of-way) with the approved tentativepreliminary plan and, if
applicable, any modifications as approved pursuant to LC 13.110;

(b)  All conditions of approval have been satisfied; and

(© The plat complies with ORS 92 and the Lane County Surveyor's Office policies.

Unless a contrary intent is clearly stated, all underlying legal lots are vacated or eliminated
once the plat is recorded.

Final plats will be considered approved by the Director when the Director’s signature and dates
thereof have been written on the face of the plat and when the plat has been recorded.

Approval or denial of a final plat must be provided in writing to the applicant and owner.
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13.110. [Revisions to TentativePrelminary Apprevat-Approved Planst Comment [LC37]: This section is similar to

major and minor amendments in our current code,

only we made this section only applicable to
preliminary plans and not recorded plats.

tentatweprehnmeaty approval for a Iand d|V|S|on may be made by submitting an application

pursuant to Type | procedures according to LC Chapter 14through-a—Fypetprocess. A minor
revision is one that satisfies all of the-in-cempliance-with-the following criteria:

(a) Does not require the revision of any findings addressing the original established
approval criteria, development standards, or conditions or approval;

{a)(b) Does not increase the number of lots or parcels created by the subdivision or partition;
and

in 13.030.

(c) Includes only [minor shifting of the proposed lot or parcel lines;-and-proposed-public-or /[COmment [LC38]: See definition of ‘minor shift’
SrbcEsoocie cecabihal o

{b}(d) Shifting of pedestrian ways, utility easements, parks or other public open spaces, septic
system drainfield locations, and well locations may be permitted; and

{e)(e) Does not reduce or enlarge the exterior boundaries on the approved subdivided or
partitioned area.

2) All other revisions to tentatively approved plans must be processed as a new ¥y-pe—|-t
application for a request for modification of eenditions—ef—approval, pursuant to Type |

procedures according to [LC 14.090(4), and will be subject to the applicable standards in effect /{ Comment [LE39]: Leaving this specific reference
at the time the new application is submitted. for modification of approval standards.

Comment [LE40]: If the criteria have changed
from the original application, the applicant may be
required to apply for a new preliminary partition
application.

13.120. Replatting and Vacations ef-LetorParcel-Lines

Q) Any plat or portlon thereof “may be replatted or vacated pursuant to thls section or ORS

2) The same procedure and standards that apply to the creation of a plat (prelminan-tentative
plan followed by final plat) apply to a replat_pursuant to LC 13.040. If the replat consists of
only a minor shift in lot or parcel lines, land use approval may be obtained through a Property
Line Adjustment application_pursuant to LC 13.130.

3) Limitations on replatting include, but are not limited to, the following:
€))] A replat only applies to a recorded plat;
(b)  Areplat cannot vacate any public street or road; and

(© A replat of a portion of a recorded plat will not act to vacate any recorded covenants
or restrictions.

4) A replat application may be denied if it abridges or destroys any public right in any of its public
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uses, improvements, streets, or alleys; or if it fails to meet any applicable County standards.

(5) Nacatlons pursuant to ORS 368. —ef—Le{—HﬁesJ—'pre—H—rewew—pmees& Any application for Comment [LE41]: Staff reviewed ORS 368.326-

vacation made pursuant to ORS 368.326 through 368.366 must be submitted to and reviewed fﬁfh?'“aft‘}’ determined revisions should be made
0 this section.

by the Lane County Surveyors Offlce for rewew and decision by the Board of County

There was a suggestion to completely delete
subsection (5) and only rely on subsection (1).

‘—[ Formatted: No bullets or numbering

Formatted: Font: Not Bold

13.130. Property Line Adjustments
1) General.

@ As used in this section (LC 13.130) the term ‘parcel’ means a lawfully established unit of
land.

(b) No person may relocate all or a portion of a property line without review and approval of
a property line adjustment application or as otherwise provided by LC Chapter 13.

(© Tax lot boundaries do not necessarily represent property boundaries. Tax lot boundaries
are established by the Lane County Assessment and Taxation Department for purposes
of assessment and taxation. Tax lots may or may not coincide with legal property
boundaries. Only boundaries of lawfully established units of land can be adjusted
through the provisions of this chapter.

(d) An adjustment is not required to comply with zoning regulations if a Court of Competent
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Jurisdiction issues an order mandating ownership be transferred, but must comply with
the procedures in this-seetionLC 13.130.

(e) The elimination of a property line outside of a recorded plat must comply with the
following:is-exemptfrom-review-by-the Dire he-re i an-eliminati

a—F}GH—GGH#QFFFHﬂg—HSéT /[ Comment [LE42]: New provision, policy change. ]
(i) If both parcels are vacant, the elimination is exempt from review;
(i) If one parcel is developed and one is vacant, the elimination is exempt from

review; or

(iii) If both parcels are developed or approved for development, application pursuant
to Type Il procedures according to LC Chapter 14 is required for the elimination
to review consistency with zoning requlations: and S

Comment [LE43]: The applicant may choose
between (i), (i), and (iii), then (iv) applies to all
three.

{)(iv) For all property line eliminations, the recordation of a deed is required pursuant
to ORS 92. The recorded deed must call out the line being eliminated and
provide a consolidated description of the new parcel.

{e)(f) _|A property line adjustment of a common property line between two abutting F-1 zoned
properties where each parcel is vacant and larger than 200 acres before and after the
property line adjustment is exempt from review by the Director, but must still comply with

ORS 92 provisions.\ Comment [LC44]: Very similar to current
language.

2) Submittal Standards.

(@) In addition to the submittal requirements identified in Lane-Cede-14-030(3}LC Chapter
14, an application for a property line adjustment must include a preliminrary-tentative map
for the proposed property line adjustment. The map must be drawn to an engineer’s
scale, drawn on 8 %2” x 11” or 11" x 17” size paper and include the following:

(i) Existing and proposed property line dimensions and size in square feet or acres
of the two parcels that are subject of the application. The existing and proposed
properties will be shown on separate sheets of paper.

(i) Identification, size, and dimensions of the area(s) proposed to be adjusted from
one property to the other.

(iii) North arrow and scale.

(iv) Roads abutting and located within the subject properties, including names and
road right-of-way or easement widths, and labeled as either public or private.

(v) Location and dimensions of existing and proposed driveways, as well as adjacent
driveways within 100 feet.

(vi)  Location of wells or name of water district and location of water meter(s).

(vii)  Location of on-site wastewater treatment systems or name of sanitary sewer
district.
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(b)

(c)

(viii) Easements, shown with dimensions, type, labeled as existing or proposed, and
specifically noting to whom they benefit.

(ix)  Existing structures and the distance from each structure to the existing and
proposed property lines.

(aa) Setbacks for all structures within M&& feet of the proposed property line

| Comment [LE45]: Alternative langauge :

(130 feet if property is zoned F1 or F2) must be verified on a site plan
prepared and stamped by an Oregon registered professional land
surveyor. If no structures exist within the specified area, the surveyor can
submit a stamped letter so stating.

Evidence that the subject properties are lawfully established units of land. If the property
was not included in a previous partition, previous subdivision, or prior final legal lot
verification, then a legal lot verification or notice of preliminary legal lot verification will be
required pursuant to LC 13.140. Pursuant to [LC 14.030(3), the property line adjustment

application can be consolidated with the legal lot verification application, if requested by
the applicant.

A preliminary title report or title search for each property, to determine ownership and
any recorded deed restrictions.

3) General Criteria. A Property Line Adjustment requires application pursuant to Type |
reviewprocedures according to LC Chapter 14;pursuantto-LC-14-030(1){a). An application for
multiple property line adjustments can be made under one Fype-H-application, pursuant to Type
Il procedures according to LC Chapter 14939&9{@,[ so long as those adjustments adjust

property lines between existing properties. |All property line adjustments are subject to the
following standards and criteria, unless previously stated in this section:

(@)

(b)
()

(d)

()

The Pproperty Lline Aadjustment cannot:
@) Create an additional parcel.

(i) Violate any applicable specific conditions of previous land use approvals or
recorded deed restrictions.

Al parcels are|lawfully established units of land, pursuant to the definition in LC 13.030.

A property line adjustment must comply with ORS Chapter 92 and Lane County
Surveyor’s office policies.

A parcel in an F-1, F-2, or EFU Zone must also comply with subsection (4) of this
section.

A property line adjustment is subject to the minimum parcel size standards of the
applicable zoning district, except in the following circumstances:

0] One or both of the abutting properties are smaller than the minimum parcel size
for the applicable zone before the property line adjustment and, after the
adjustment, one is as large or larger than the minimum parcel size for the
applicable zone; or
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Setbacks for all existing structures within the listed
setback in Table 1 for the applicable base zone(s) or
any existing structure within 10 feet of said setback
line must be verified on a site plan prepared and
stamped by an Oregon registered professional land
surveyor. If no structures exist within the specified
area, the surveyor can submit a stamped letter so
stating.

/[ Comment [LE46]: Leaving specific reference. ]

| Comment [LE47]: Result of Bowerman v. Lane

County LUBA decision.

//[ Comment [LE48]: Covered below under (f) ]

\\{ Comment [LE49]: ORS 92.192 ]






(i) Both abutting properties are smaller than the minimum parcel size for the
applicable zone before and after the property line adjustment; and-

€#)(iii) |A substandard parcel that is greater than 2 acres may not be reduced below 2
acres unless the minimum parcel size for the applicable zone is less than 2 acres
(examples: The Rural Commercial Zone, LC 16.291, and Rural Industrial Zone,
LC 16.292, have no minimum parcel size). ///{ Comment [LE50]: To be consistent with the

defintion of Minor Shift and OAR 660-004-0040.

()] A property line adjustment is subject to the property line setbacks listed in Table 1 below
for the applicable zoning district(s), except in the following circumstance:

(i) Where the setbacks from existing structures and improvements are already
nonconforming they can remain nonconforming; and

(ii) The property line adjustment cannot make setbacks nonconforming or more
nonconforming without;

(aa) | An application, pursuant to Type Il procedure according to LC Chapter
14, for parcels zoned F-1 or F-2 when current setbacks are over 130 feet
but the proposed setback is between 30-130 feet away from an existing
residential structure. If the applicant can adequately address the sitting
standards of the applicable base zone and LC 13.130, then the

application may be approved; or\ | Comment [LE51]: Great suggestion to add this
by Mike Evans

{aa)—Aa setback variance approval or an increase in a nonconforming use
approval pursuant to LC 16:256-and/or16-251Chapters 13 and 16.

(9) A property line adjustment involving a parcel authorized by a Measure 49 waiver, cannot /{Comment [LC52]: ORs 92.192(4)(d) ]
increase parcels larger than:

@) Two acres if on high value farmland, high value forestland, or within a ground
water restricted area; or

(i) Five acres if not on high value farm or forest land; unless

(iii)  The property increasing in size is the remainder parcel and is already larger than
the two or five acre maximum parcel size.

(h) Split-zoned properties:

0] A property line adjustment that would result in property(ies) being split between
resource and a non-resource zone may be allowed if the resource-zoned
property that is adjusted to include non-resource zoned land cannot be eligible
for non-resource use on the resource-zoned portion of the property without land
use approval. Deed restrictions, pursuant to subsection (6)(b)(iv) of this section,
will ensure compliance.

(i) The deed restriction form will be provided by staff for the signature by the
property owner, who will be responsible for fees for document preparation and
recording.

i) If parcels subject to the property line adjustment application span multiple jurisdictions,
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all jurisdictions must review and approve the property line adjustment. The applicant
must address approval criteria related to property line adjustments for each jurisdiction.

4) F-1, F-2, and EFU Zone Criteria. In addition to the standards and criteria in subsection (3) of
this section, a property line adjustment in the F-1, F-2, and EFU Zones is subject to the
following standards and criteria:

(@) A property line adjustment cannot be used to reconfigure a parcel:
@) h’o separate a temporary hardship dwelling, relative farm help dwelling, home

occupation or processing facility from the parcel on which the primary residential
or other primary use exists without land use approval to change the accessory

use to a primary use.\ /[ Comment [LC53]: OAR 660-033-100(8)

(i) Inamanner prohibited by (ORS 92.192(4)(a) — (c).

Comment [LE54]: Should we spell this out or
keep the ORS reference? It was in there at
somepoint and was changed to this.

5) Property Line Adjustments within a Plat.

(@) Property line adjustments within a plat must comply with the replatting requirements of
LC 13.120. The proposal can be processed as a property line adjustment if the proposal

is only a [minor shift in property lines. | Comment [LC55]: Allowed per ORS 92.190(3)
See definition section

(b) If a property line adjustment within a plat qualifies as a property line adjustment rather
than a replat, it must comply with LC 13.130-(1)}-threugh(6).

(6) Final Approval.

@) Within two years of the preliminary-tentative approval, the applicant must comply with
the requirements of this section to complete the property line adjustment. The Director
may, upon written request from the applicant or owner prior to the expiration date, grant

written extensions of the approval period pursuant to \LC 14.090(6). /[ Comment [LE56]: Keeping specific reference.

(b)  To obtain final approval, the applicant must comply with the following:

@) All property line adjustments must comply with ORS 92 and be memorialized by
a declaration of property line adjustment (property in same ownership) or
property line adjustment deed.

(i) For property line adjustments resulting in one or more parcels smaller than ten
acres, submit a survey conforming to the standards of the County Surveyor to the
County Surveyor’s office in accordance with ORS 92; or

(iii)  When a survey is not required by ORS 92, the owner must include the approved
site plan as an exhibit to the property line adjustment deed. The site plan must
clearly show and label the old property line with dash marks and the new
property line as a solid line. The map must also contain the following language:
“This map is not a survey and the property lines are approximate.”

(iv)  Submit a copy of all necessary recorded documents to the Director prior to the
expiration of the application.

Table 1
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Lane Code Chapter 10 Zoning

SETBACK SETBACK

ZONE DESCRIPTION Side Rear Notes

AGT AGRICULTURE, GRAZING, TIMBER RAISING DISTRICT 15 20 5' for accessory building
AGT5 AGRICULTURE, GRAZING, TIMBER RAISING DISTRICT 15 20 5' for accessory building
AO AIRPORT OPERATIONS DISTRICT 5 5

AV AIRPORT VICINITY DISTRICT 5 5

C1 LIMITED COMMERCIAL DISTRICT 5 5

Cc2 NEIGHBORHOOD COMMERCIAL DISTRICT 0 0

Cc3 COMMERCIAL DISTRICT 0 0

CA RURAL COMMERCIAL DISTRICT 10 10

CcT TOURIST COMMERCIAL DISTRICT 10 10

EFU EXCLUSIVE FARM USE DISTRICT 15 20 5' for accessory building
F1 IMPORTANT FOREST LAND DISTRICT 0 0

F2 FOREST LAND DISTRICT 0 0

FF20 FARM-FORESTRY DISTRICT (20 ACRE MINIMUM) 15 20 5' for accessory building
FM FOREST MANAGEMENT DISTRICT 0 0

GR10 GENERAL RURAL DISTRICT 15 20 5' for accessory building
M1 LIMITED INDUSTRIAL DISTRICT 0 0

M2 LIGHT INDUSTRIAL DISTRICT 0 0

M3 HEAVY INDUSTRIAL DISTRICT 0 0

NR NATURAL RESOURCE DISTRICT 15 20 5' for accessory building
PR PUBLIC RESERVE DISTRICT 10 10

R1 SINGLE FAMILY RESIDENTIAL DISTRICT 5

RA SUBURBAN RESIDENTIAL DISTRICT 5

RA/MH SUBURBAN RESIDENTIAL / MOBILE HOME DISTRICT 5

RR RURAL RESIDENTIAL DISTRICT 15 20

RR1 RURAL RESIDENTIAL DISTRICT (1 ACRE MINIMUM) 15 20

RR10 RURAL RESIDENTIAL DISTRICT (10 ACRE MINIMUM) 15 20

RR2 RURAL RESIDENTIAL DISTRICT (2 ACRE MINIMUM) 15 20

RR5 RURAL RESIDENTIAL DISTRICT (5 ACRE MINIMUM) 15 20

Lane Code Chapter 16 Zoning

SETBACK

ZONE DESCRIPTION Side Notes/Additional Setbacks
AO AIRPORT OPERATIONS 5 0 for nonresidential uses
c2 NEIGHBORHOOD COMMERCIAL 10

Cc3 COMMERCIAL 10

CLwP CLEAR LAKE WATERSHED PROTECTION AREA 10

CR RURAL COMMERCIAL 10

DR DESTINATION RESORT 30

E25 EXCLUSIVE FARM USE (25 ACRE MINIMUM) 10

E30 EXCLUSIVE FARM USE (30 ACRE MINIMUM) 10

E40 EXCLUSIVE FARM USE (40 ACRE MINIMUM) 10

E60 EXCLUSIVE FARM USE (60 ACRE MINIMUM) 10
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F1 NON-IMPACTED FOREST 30 130' from a dwellingresidential structure
F2 IMPACTED FOREST 30 130' from a dwellingresidential structure
Gl GENERAL INDUSTRIAL 0 20' from residential or resource zones
LI LIGHT INDUSTRIAL 0 20' from residential or resource zones
M2 LIGHT INDUSTRIAL 10
ML MARGINAL LANDS 10
NE NATURAL ESTUARY 0
NR NATURAL RESOURCE 10
PF PUBLIC FACILITY 10
PR PARK AND RECREATION 10
QM QUARRY AND MINING OPERATIONS 10
RC RURAL COMMERCIAL 10
RI RURAL INDUSTRIAL 10
RPF RURAL PUBLIC FACILITY 10
RPR RURAL PARK AND RECREATION 10
RR1 RURAL RESIDENTIAL (1 ACRE MINIMUM) 10
RR10 RURAL RESIDENTIAL (10 ACRE MINIMUM) 10
RR10-
NRES NON RESOURCE (10 ACRE MINIMUM) 10
RR2 RURAL RESIDENTIAL (2 ACRE MINIMUM) 10
RR5 RURAL RESIDENTIAL (5 ACRE MINIMUM) 10
RR5-
NRES NON RESOURCE (5 ACRE MINIMUM) 10
SG SAND, GRAVEL AND ROCK PRODUCTS 50 150 from residential zones
SAND AND GRAVEL CONTROLLED
SG/CP PROCESSING 50 150 from residential zones
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13.140. Legal Lot Verification

1) Criteria for Legal Lots. Units of land that comply with one or more of the following
provisions will be considered lawfully established:

(@)

(b)

()

(d)

(e)

(f)

Lots or Parcels created by filing a final plat for subdivision or partition for which land
division approval was lgranted by Lane County and whose configuration has not

Comment [LC57]: Does this include the early

changed are considered lawfully created;

PParcels created by the filing or recording of an approved minor or major partition
map between 1949-1990 with the County and whose configuration has not changed
are considered lawfully created;

1900’s subdivision plats too? A: Yes, they have
always required some sort of signature from a Lane
County Employee (Usually the County Judge back
then).

Lots created by the filing of a minor subdivision approved by the Lane County
Planning Commission in the urbanizable area between April 2, 1962 and March 26,
1975.

Parcels created in compliance with all applicable planning, zoning, and partitioning
ordinances and regulations;

Parcels created by deed, lease or land sales contract i-there-were-peprior to
applicable planning, zoning erand partitioning ordinances erand regulations;

Parcels created by deed, lease or land sales contact in compliance with applicable
zoning requirements prior to applicable partitioning or subdivision ordinances;

{H(g) Parcels created by a circuit court decision between October 3, 1973 and October 4,

{m)(h)|A parcel created by a surveyed tract prior to April 8, 1949,

1977,

Comment [LC58]: From 1962-1972 these were
only filed at the Surveyor’s Office.

—| Comment [LE59]: Staff is suggesting to remove
these critia, due to the fact these are not true 100%
of the time. We will still entertain applications
under (i), when any of these situations did create a
legal lot.

{n)(i)__Other proof that a parcel was lawfully created.

2) Legal Lot Verification Process:

(@)
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A Legal Lot Verification does not need to be formally reviewed if the lot or parcel is
consistent with (a) or (b) in section (1) above, and in the same configuration or has

been reconfigured by an_lawfully [approved property line adjustment application.. o

Comment [LC60]: This calls out the unrecorded
subdivisions.

Comment [LE61]: This may need to be edited,
pending Court of Appeals decision on Bowerman or
SB 1048 outcome.






(b) A Legal Lot Verification can be reviewed as-apursuant to Type | permitprocedures;
subjeetaccording to LC_Chapter 14-0306(1){a}, only if the lot or parcel complies with
the following clear and objective criteria:

@) The subject property was created prior to the applicable adoption date of the
earliest Land Division Ordinance, based on the pertion-area of Lane County
where it is located, as referenced below and illustrated on LC 13.140 Map 1:
(aa) Metro area, May 2, 1962; or
(bb) Cottage Grove area, July 3, 1970; or

(cc) Remainder of Lane County area, March 26, 1975; and

(i) Subject property has not changed configuration since the applicable date
referenced on Map 1.

(© All other legal lot verifications must be reviewed as-apursuant to Type Il permit
procedures pursuant to LC Chapter 14-036(1)(b)}.

3) A preliminary legal lot verification issued prior to January 8, 2010, is recognized as a final

legal lot only after a notice of decision is mailed out with an opportunity for appeal pursuant
tO?LC 14.030(1)('3)(66)‘. /[ Comment [LE62]: Very specific reference
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13.150. Validation of a Unit of Land

| @)

)

@)

(4)

®)

(6)

@)

An application to validate a unit of land that was created by a sale or forecelosure that did
not comply with the applicable criteria for creation of a unit of land may be submitted and
reviewed as—apursuant to Type |l permitprocedures, pursuant-according to LC Chapter
14-030(1{by if the unit of land:

(@) Is not a lawfully established unit of land; and

(b) Could have complied with the applicable criteria for the creation of a lawfully
established unit of land in effect when the unit of land was sold.

Notwithstanding LC 13.150(1)(b), an application to validate a unit of land under this
section may be submitted and reviewed if the County approved a permit, as defined in
ORS 215.402, for the construction or placement of a dwelling or other building on the unit of
land after the sale. If the permit was approved for a dwelling, the County must also
determine that the dwelling qualifies for replacement under the following criteria:

(a) Has intact exterior walls and roof structure;

(b) Has indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected

to a sanitary waste disposal system;
(© Has interior wiring for interior lights;and

(d)  Has a heating system,

An application for a permit as defined in ORS 215.402 or a permit under the applicable
state or local building code for the continued use of a dwelling or other building on a
unit of land that was not lawfully established may be submitted and reviewed if:

(€))] The dwelling or other building was lawfully established prior to January 1, 2007;
and

(b)  The permit does not change or intensify the use of the dwelling or other building.

An application to validate a unit of land under LC 13.150 is an application for a permit, as
defined in ORS 215.402. An application under LC 13.150 is not subject to the minimum lot
or parcel sizes established by Lare-Codel C Chapters 10 or 16.

A unit of land only becomes a lawfully established parcel when the county validates
the unit of land under LC 13.150 if the owner of the unit of land records a partition plat
within 90 days of validation.

An application to validate a unit of land may not be approved if the unit of land was
unlawfully created on or after January 1, 2007.

Development or improvement of a parcel created under LC 13.150(5) must comply with the
applicable laws in effect when a complete application for the development or
improvement is submitted as described in ORS 215.427(3)(a).

13.160. Variance
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to (e) criteria into code.






@)

LC14-030(1){b)A variance request requires application pursuant to Type |l procedures
according to LC Chapter 14.

2) Criteria for Approval of Variances. A variance to the requirements of LC Chapter 13 may be
approved if the Director finds [compliance with LC 16.256(2): ﬁ Comment [LE64]: Staff is now proposing to

completely rely on the variance criteria from Chp
16. It is essentially the same.

3) Applications for variances must be submitted at the same time an application for land division
or property line adjustment is submitted pursuant to[ LC 14.030(2). /[ Comment [LE65]: Leaving in specific reference ]

Comment [LE66]: Staff suggests to delete this
reference to appeals. It appears duplicative because
Chp 14 states how the appeal process works within
each permit type.

Chp 16 does not have a similar section pertaining
specifically to appeals.

13.180-13.170. Enforcement _——{ comment [LC67]: No major change fromLc

Q) In addition to, and not in lieu of any other enforcement mechanism authorized by Lane
Code, when the Director determines that a person has failed to comply with any provision of
LC Chapter 13, the Director may impose upon a responsible person an administrative civil
penalty as provided by LC 5.017.

2 In addition to penalties provided for by LC 13.180(1) above, the Director may revoke or
suspend approval for violations of LC Chapter 13 pursuant to [LC 14.090(7). /[ Comment [LE68]: Leaving in specific reference ]

3) Whenever the Director determines that property has been partitioned or subdivided in a
manner contrary to any of the provisions of this chapter, the Director may prepare a report
describing the nature thereof, the legal description of the property and the name of the
property owner. Upon review of the report, and concurrence by the Office of Legal Counsel,
the Director will record the report, with a statement that no building permits will be issued for
the described property, in Lane County Deeds and Records. The Director must promptly
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forward a copy of the recorded report to the owner(s) of record of the subject property. At
such time as the failure to comply ceases to exist or is changed, the Director must record an
appropriate statement setting forth the current status of the property insofar as its
relationship to the provisions of this chapter is concerned. Nothing in this section can be
deemed to require such recording as a condition precedent to the enforceability of any other
provisions of this chapter.

4) The enactment or amendment of this chapter cannot invalidate any prior existing or future

prosecutions for violations, or failures to comply, committed under previous applicable
Sections of LC Chapter 13 then in effect.
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Lane Code Chapter 13 — Land Divisions and Property Line Adjustments

(1)

(@)

Sections:

13.010.  Purpose

13.020.  General Informational Provisions

13.030. Definitions

13.040. Partition and Subdivision Procedure

13.050. Tentative Partition Plan Submittal Requirements

13.060. Tentative Partition Plan Application Review Criteria

13.070. Tentative Subdivision and Series Partition Plan Submittal Requirements
13.080. Tentative Subdivision and Series Partition Plan Application Review Criteria
13.090. Final Plat Application Submittal Requirements

13.100. Final Plat Application Criteria

13.110. Revisions to Tentative Approved Plans

13.120. Replatting and Vacations

13.130.  Property Line Adjustments

13.140. Legal Lot Verification

13.150. Validation of a Unit of Land

13.160. Variances

13.170. Appeals

13.180. Enforcement

13.010. Purpose

The purpose of this Chapter is to establish standards for property line adjustments and the
division of land by partition or subdivision for areas of Lane County outside of the Urban Growth
Boundaries of Eugene and Springfield or outside of the incorporated limits of all other small
cities pursuant to ORS Chapters 92, 197, and 215.

These regulations are necessary to:

(@)
(b)

()

(d)
(e)
(f)
(9)

Provide uniform procedures and standards for the division of land;

Coordinate proposals with development plans for highways, utilities, and other public

facilities;

Provide for the protection, conservation and proper use of land, water, and other natural

resources;
Implement the policies and intent of the Rural Comprehensive Plan;

Ensure adequate lot sizes for homesites and other development;

Encourage safe and convenient access for vehicles, pedestrians, and bicyclists;

Ensure adequate sanitation and water supply services;
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(h) Protect the public from pollution, flood, slides, fire, and other hazards to life and property;

() Provide for the accurate and timely recording at Lane County Deeds and Records all
newly created property boundaries, street, roads, right-of-ways and easements; and

()] Protect the public health, safety, and general welfare as defined in ORS Chapters 197
and 215.

13.020. General Informational Provisions:

1)

(2)

3)

(4)

All Subdivision and Partition proposals must conform to state regulations in Oregon
Revised Statute (ORS) Chapter 92, Subdivisions, and Partitions, and must conform to the
policies of the Lane County Surveyor’s Office.

No new lot or parcel created through a Subdivision or Partition can be conveyed without the
prior Subdivision or Partition Plan and Final Plat approval, by the Director.

No Subdivision or Partition plat can be filed at Lane County Deeds and Records without the
signature of the Director and all of the signatures required by law.

All Subdivision or Series Partition proposals must demonstrate that lots or parcels have
adequate utilities, such as an adequate potable water supply, ability to install a septic
system, and access to electrical systems.

13.030. Definitions

(1)

(2)

3)

When a Term Is Not Defined. Terms not defined in this section will have their ordinary
accepted meanings within the context in which they are used. Webster's Third New International
Dictionary of the English Language, Unabridged, Copyright 1981, Principal Copyright 1961, will
be considered a standard reference for defining the meanings of terms not defined in this
section or elsewhere in Lane Code.

Conflicting Definitions. Where a term defined in section 13.030 is defined in another section of
Lane Code or by other regulations or statutes referenced by this chapter, the term in this section
will control.

Definitions. For purposes of Chapter 13 of the Lane Code, unless the context requires
otherwise, the following words and phrases mean:

@) Abut: To share a common boundary with another unit of land.

(b) Access: Subject to adopted policies and standards, the means by which a lot, parcel,
area or tract directly obtains safe, adequate usable, and legal ingress and egress.

(c) Area. The total surface area within the boundary lines of a parcel, lot, or
unpartitioned or unsubdivided tract of land, exclusive of County roads, local
access roads, or City roads.

(d) Board. The Lane County Board of Commissioners.

(e) Building Site. That portion of the lot, parcel or unpartitioned or unsubdivided
tract of land upon which the building and appurtenances are existing or proposed,
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(f)

(@)

(h)

(i)

()
(k)

()

(m)

(n)

including adequate areas for sewage disposal, light and air clearances, proper
drainage, appropriate easements, and if applicable, other items required by the
Lane Code.

Cluster Subdivision. A subdivision for which the applicable zoning district
allows relaxed lot area, coverage and setback requirements, and alternative
types of dwellings as specified in LC Chapters 10 and 16.

Contiguous. Having at least one common boundary line greater than eight feet in
length.

Community Water System. A Community Water System is a public water system
that has 15 or more connections used by year-round residents, or that regularly
serves 25 or more year-round residents.

Dangerous Areas. Areas that, due to their characteristics, have a potential of creating a
risk to people or property if developed for residential uses. Dangerous areas include but
are not limited to floodplain and floodway (LC 10.271, 16.244), coastal overlay
combining zones (LC 10.240-270, 16.237-243), unstable surface or subsurface
conditions, areas identified as dangerous land slide areas, land subject to erosion,
groundwater seepage conditions, tsunami inundation, and other geological conditions
(LC 10.025-30, 16.005).

Department. The Lane County Department of Public Works.

Director. . The Planning Director of Lane County or the Planning Director’s
designated representative.

Improved Spring. A spring that has been improved with a spring box, screened
overflow which discharges to daylight, an outlet pipe provided with a shutoff valve, a
bottom drain, an access to manhole with a tightly fitting cover, and a curb around the
manhole.

Improvement Agreement. An agreement that, under prescribed circumstances,
may be used in lieu of required improvements of a performance agreement. Itis a
written agreement that is executed between the County and a developer, in a form
improved by the Board, in which the developer agrees to sign at a time any and all
petitions, consents, etc., and all other documents necessary to improve an abutting
road or other required improvements to County standards and to waive all
rights or remonstrances against such improvements, in exchange for which the
County agrees that the execution of the improvement agreement will be deemed to
be in compliance with the improvement requirements of the Code.

Lawfully Established Unit of Land.
() A lot or parcel created pursuant to ORS 92.010 to 92.192; or
(i) Another unit of land:

(@aa) Created in compliance with all applicable planning, zoning and subdivision
or partition ordinances and regulations; or
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(0)

(%)

(@)
(1)

(s)

(bb) Created by deed or land sales contract, if there were no applicable
planning, zoning or subdivision or partition ordinances or regulations; or

(cc) That received final legal lot verification approval from the County pursuant
to LC 13.140.

(iii) ‘Lawfully established unit of land' does not mean a unit of land created solely to
establish a separate tax account.

(iv)  Alot or parcel lawfully created in compliance with ORS 92 remains a discrete lot
or parcel, unless the lot or parcel lines are vacated or the lot or parcel is further
divided, as provided by law.

Legal Lot. A lawfully established unit of land verified by Lane County through a

legal lot verification or validation of a unit of land process, pursuant to LC 13.140

or LC 13.150.

Legal Lot Verification. A determination that a unit of land was created in
conformance with the Lane Code and other applicable law.

Lot. A unit of land that is created by a subdivision of land.

Minor Shift. A property line adjustment that does not result in any of the following:

() Modification of acreage of the smaller lot or parcel by more than 25%;

(i) Reduction of a lot or parcel to less than 2 acres if said lot or parcel was
tentatively approved or platted larger than 2 acres, unless such reduction

complies with the minimum lot size of the applicable zoning district;

(i) Rearrangement of property lines exceeding what is necessary to alleviate a non-
conforming setback or correct a discrepancy;

(iv) Change in the number of lots or parcels in a plat; and
(V) Relocation of access for a lot or parcel.

Panhandle. A narrow extension of a tract, 60 feet or less in width, which is used as
access to the main portion of the tract.

Parcel.
() Includes a unit of land created:
(aa) By partitioning land as defined in LC 13.030; or

(bb) In compliance with all applicable planning, zoning and partitioning
ordinances and regulations; or

(cc) By deed or land sales contract if signed prior to any applicable
planning, zoning, or partitioning ordinances or regulations.

Lane Code Chapter 13 — DRAFT Version: May 1, 2017 Page 4 of 40





(i) It does not include a unit of land created solely to establish a separate tax
account.

(w) Partition. Either an act of partitioning land or an area or tract of land partitioned.

(v) Partition Plat. Includes a final map and other writing containing all the
descriptions, locations, specifications, provisions, and information concerning a
partition.

(w) Partitioning Land. Dividing land to create not more than three parcels of land
within a calendar year but does not include:

() Dividing land as a result of a lien foreclosure, foreclosure of a recorded contract
for the sale of real property or the creation of cemetery lots;

(i) Adjusting a property line as property line adjustment is defined in LC 13.030;
(i) Dividing land as a result of the recording of a subdivision or condominium plat;

(iv) Selling or granting by a person to a public agency or public body of property for
state highway, County road, City Street or other right-of-way purposes, if the road
or right-of-way complies with the Lane County Rural Comprehensive plan and
ORS 215.213(2)(p) to (r). However, any property sold or granted for state
highway, county road, city street or other right of way purposes continue to be
considered a single unit of land until the property is further subdivided or
partitioned; or

(V) Selling or granting by a public agency or public body of excess property resulting
from the acquisition of land by the state, a political subdivision or special district
for highways, county roads, city streets or other right of way purposes when the
sale or grant is part of a property line adjustment incorporating the excess right of
way into adjacent property.

(x) Performance Agreement. A written agreement executed by a subdivider or partitioner
in a form approved by the Director and accompanied by a security also approved by the
Director. The security must be of sufficient amount to ensure the faithful performance
and completion of all required improvements in a specified period of time.

) Plat. A final diagram and other documents relating to a subdivision, replat, or
partition.

(2) Property Line. “Property line” means the division line between two units of land.

(@aa) Property Line Adjustment. Relocation or elimination of all or a portion of the
common property line between abutting properties that does not create an
additional lot or parcel.

(bb) Public Water System. A public water system is a water system that serves four or
more connections or ten or more people for 60 or more days out of the calendar
year.

(cc) Replat. The act of platting the lots, parcels, and easements in a recorded
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subdivision or partition plat to achieve a reconfiguration of the existing subdivision or
partition plat or to increase or decrease the number of lots or parcels in the
subdivision or partition.

(dd) Road. The term road, street, or highway will be considered synonymous and will
include the entire area and all lawful improvements between the right-of-way lines of
any public or private way that is created to provide ingress or egress to land. “Road”
includes those listed in the definition in LC 15.010(35).

(ee) Sensitive Areas. An area that requires special protection because of its landscape,
wildlife, or other natural resources. Sensitive areas include but are not limited to
wetlands, riparian setback areas (LC 16.253), endangered species habitat, and
wildlife habitat areas listed in LM 11.400.

(ff) Series Partition. Series Partition means a series of partitions of land located within
this state resulting in the creation of four or more parcels over a period of more than
one calendar year.

(gg) Sewage Facility. The sewer pipes, drains, treatment and disposal works, and
other facilities useful or necessary in the collection, treatment, or disposal of
sewage, industrial waste, garbage, or other wastes.

() Sewage Facility, Community. A sewage facility, whether publicly or privately
owned, which serves more than one parcel or lot.

(i) Sewage Facility, Individual. A privately owned sewage facility which serves a
single parcel or lot for the purpose of disposal of domestic waste products.

(i) Sewage Facility, Public. A sewage facility, whether publicly or privately owned,
which serves users for the purpose of disposal of sewage and which facility is
provided, or is available, for public use.

(hh)  Spring. A naturally occurring discharge of flowing water at the ground surface, or into
surface water where the flow of water is the result of gravity or artesian pressure.
Springs can be derived from groundwater or they can be surface water influenced.

(i) Street. The term is synonymous with "road."

an Subdivide Land. To divide an area or tract of land into four or more lots within a
calendar year.

(kk)  Subdivision. Either an act of subdividing land or an area or a tract of land
subdivided as defined in this section.

(1)) Subdivision Plat. A final map or other writings containing all the descriptions,
locations, specifications, dedications, provisions, and information concerning a
subdivision.

(mm) Tract. One or more contiguous lots or parcels under the same ownership.

(nn) Tentative Plan. A tentative map or diagram related to a subdivision, partition, or
replat.
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13.040. Partition and Subdivision Procedure

Q) Subdivision and Partition Approval is a Two-Step Process. Applications for subdivision
or partition approval will be processed first by means of a tentative plan application and
secondly a final plat application:

(a) Step One: Tentative Plan Application. The tentative plan application must be
approved before the final plat can be submitted for review. Tentative plan
applications will be processed using Type Il procedures according to LC Chapter 14.

0] Tentative Partition plan applications are subject to LC 13.050 and 13.060.

(i) Tentative Subdivision plan applications and Tentative Series Partition plan
applications are subject to LC 13.070 and 13.080.

(b) Step Two: Final Plat. Compliance with all conditions of approval of the tentative
plan must be demonstrated prior to final plat approval. Review of final plat
applications will be processed using Type | procedures according to LC Chapter 14
and subject to the submittal requirements of LC 13.090 and criteria of LC 13.100.

() Technical Review of the Final Plat.

(@aa) Upon receipt of the final plat application and related documents as
described in this Chapter, the Director must review the final plat map
and documents to determine that the plat conforms with the approved
tentative plan, including any special conditions of approval, and that the
final plat complies with provisions of this Chapter and any applicable
laws.

(bb)  The County Surveyor must review the plat for compliance with ORS 92
requirements for accuracy, completeness, and all prescribed Surveyor’s
office policies. The County Surveyor will collect separate fees as
provided by Lane Manual. The County Surveyor may perform a field
inspection to verify that the plat reflects on the ground conditions, and
may enter the property for this purpose. If it is determined that there is
not full conformity, the County Surveyor must advise the applicant of the
changes or additions that must be made, and afford the applicant an
opportunity to make such changes or additions.

(cc) When the Director and County Surveyor determine that full conformity
has been achieved, both must sign the plat map. The County Surveyor's
office will then file the approved plat map and any other necessary
documents at Lane County Deeds and Records. The Director will notify
the applicant in writing within three days of the filing of the plat and
associated documents.

2) Approval Period. Tentative plan approval will be effective for a period of four years from
the date of final approval. The Director may approve a phased subdivision with an overall
time frame of more than four years between tentative and final plat approvals pursuant to
LC 14.090(5). If the Director approves a phased subdivision, the timeframes must be clearly
stated in the original tentative plan conditions of approval.
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3) Extensions. An extension of the time period to complete the conditions of approval is
allowed provided:

(a) All requests for extensions comply with LC 14.090(6).

(b) Tentative plan timeline extensions cannot be approved cumulatively for a period
greater than seven years from date of original final approval.

(c) A denial of a request for an extension will not preclude a new application for
tentative partition plan or tentative subdivision plan approval set forth in LC Chapter
13.

4) Jurisdictional Overlap.

(@) Tentative Plan Applications Involving Jurisdictional Overlap. Whenever a lot or
parcel to be divided lies within multiple jurisdictional boundaries the following
provisions apply:

0] An urban growth boundary (UGB) or city limits boundary does not
necessarily constitute a property line.

(i) A land division along a city limit, UGB boundary, or County boundary can be
approved if all lots or parcels with in Lane County’s jurisdiction meets County
standards, provided both the city or adjoining county and Lane County
approve the land division.
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13.050. Tentative Partition Plan Submittal Requirements

(1) Submittal Requirements:

(@  Applicability:

An application for tentative plan approval must be filed with the

Department pursuant to Type |l procedures according to LC Chapter 14. The
application must be submitted with the required filing fee on a form provided by the
Director and address all approval criteria.

(b) The following information is required to be included on the tentative plan or by
separate attachment:

0] General Information:

(@aa) Assessor’'s map and tax lot number of the subject property.

(bb)  The date the tentative plan was prepared.

(cc) Drawing scale and north arrow.

(dd) “Tentative Partition Plan” must be contained within the title.

(ee)  Zoning of the subject property, including any overlay zones.

(ff) A title block including the names and addresses of the owners of the
subject property and, as applicable, the name of the applicant,
engineer, surveyor, agent, and the date of the survey.

(gg) Map of the subject property or properties being divided, in its current
configuration.

(hh)  Evidence that the subject property is a legal lot or multiple legal lots.

(i) Existing Conditions. Except where the Director deems certain information
is not relevant, applications for tentative plan approval must contain all of the
following information on existing conditions:

(aa)

(bb)
(cc)

(dd)

(ee)

Lane Code Chapter 13 — DRAFT

Existing streets or roads (public or private), including location, names,
right-of-way and pavement widths on and abutting the subject property,
location of any existing access point(s), and any driveways within 100 feet
of the existing access point(s). Describe and include areas of vacated
right-of-way.

City limits and Urban Growth Boundary lines.

Location, width, and purpose of all existing recorded easements on and
abutting the site.

The location and present use of all structures on the site and indication of
which, if any structures are to remain after platting.

Location and identify ownership of all utilities on and adjacent to the site.
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(ff) Location of all existing subsurface sewage facilities, including drain fields
and associated easements on the site.

(gg) Location of any existing well or other domestic water source on the site,
including water lines.

(hh)  All known dangerous areas, sensitive areas, and natural features such as
drainage ways, rock outcroppings, aquifer recharge areas, wetlands,
marshes, beaches, dunes, tidal flats, floodplain, steep slopes, known
landslide hazard areas, geologically unstable areas, and unstable soils.

(iii) Proposed Development. Except where the Director deems certain information
is not relevant, applications for tentative plan approval must contain all of the
following information:

(aa) Approximate dimensions, area calculation (e.g., in square feet or acres),
and identification numbers for all proposed parcels and tracts.

(bb) Location, names, right-of-way dimensions, and approximate radius of
street curves. All streets that are being held for private use and all
reservations and restrictions relating to such private tracts must be
identified.

(cc) Location, width, and purpose of all proposed easements.
(dd) Proposed deed restrictions, if any, in outline form.

(ee) The approximate location and identity of other utilities, including the
locations of proposed well(s) or other domestic water source, proposed
subsurface sewage facilities, proposed electrical lines, underground or
above ground, as applicable.

() Evidence of compliance with the applicable base zoning.

(A) For all land divisions within an adopted urban growth boundary,
provide evidence that the proposal complies with the density
requirements of the applicable plan designation.

(B) For all land divisions within the Eugene-Springfield Metropolitan
Area General Plan boundary, provide evidence that the proposal
complies with the density requirements of the applicable plan
designation.

(gg) If access is taken across property that is located in another road
authority’s jurisdiction, provide evidence demonstrating compliance with
said jurisdiction’s access standards.

(iv)  Any of the following information may be required by the Director to supplement a
proposed tentative plan:

(aa) For parcels within an adopted urban growth boundary, show ground
elevations by contour lines at one-foot, two-foot, and five-foot vertical
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intervals on a copy of the tentative plan. Such ground elevations must be
related to some established benchmark or other datum approved by the
County Surveyor. The Director may waive this standard for partitions
when grades, on average, are less than 10%. Ground elevations will
comply with the following intervals dependent on slope:

(A) One-foot contour intervals for ground slopes up to 5%;

(B) Two-foot contour intervals for ground slopes between 5% and
10%;

© Five-foot contour intervals for ground slopes exceeding 10%.

(bb)  Where the tentative plan includes natural features subject to the
conditions or requirements contained in Lane Code, materials must be
provided to demonstrate that those conditions and/or requirements can
be met.

(c) Two (2) paper copies of a tentative plan map for the proposed partition, two (2)
copies of all supporting documents, and one electronic copy pursuant to LC
14.020(3)(b). The tentative plan must be drawn to a scale divisible by ten of not less
than one inch equals 20 feet and not more than one inch equals 400 feet. In
addition, submit a reduced-sized, legible copy of the tentative plan on an 11-inch by
17-inch sheet or smaller.

13.060. Tentative Partition Plan Application Review Criteria
(1) Review Criteria:

(@) Legal Lot. The subject property must be a legal lot or a tract comprised of legal lots
pursuant to LC 13.140.

(b)  Conformity with the Zoning. All partitions must conform to all of the applicable
zoning requirements in Lane Code.

M If the subject property is located within an adopted urban growth boundary,
provide evidence that the proposal complies with the density requirements of
the applicable plan designation.

(i) For all partitions within the Eugene-Springfield Metropolitan Area General Plan
boundary, provide evidence that the proposal complies with the density
requirements of the applicable plan designation.

(c)  Access.

) A patrtition or replat must provide for the continuation of existing major and
secondary roads in adjoining land divisions, or for their proper projection
when adjoining property is not yet divided. Such roads must meet the
minimum requirements for roads set forth in LC Chapter 15, unless an
exception is approved per LC 15.900.
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(i) Parcels must have verifiable access by way of a road, either a County or City
public road, local access road, or a private easement in accordance with the
following standards:

(@aa) Each proposed parcel must abut a public road or private easement
for at least 30 feet for access; or

(bb) If access is taken across property that is located in another road
authority’s jurisdiction, at a minimum, the portion of the access must
conform to that jurisdiction’s standards;

(cc) There is a legal right appurtenant to the parcels to use the road or
easement for ingress and egress. A legal right to use an easement
may be evidenced by:

(A)  An express grant or reservation of an easement in a
document recorded with the County Recorder;

(B) A decree or judgement issued by a court of competent
jurisdiction;

(C)  An order from the Board establishing a statutory way of
necessity or gateway road; or

(D)  An express easement set forth in an approved and recorded
subdivision or partition;

(dd) The road or private easement complies with LC 15.135.

(iii) Improvement of the legal access to each proposed parcel in accordance with
LC 15.700-710 is feasible.

(d) Dangerous and Sensitive Areas.

() Each proposed parcel is configured in such a way that the presence of
dangerous and sensitive areas will not preclude or pose a hazard to future
development of each parcel.

(i) The Director must consider the recommendation of the County Engineer,
municipal officials within Urban Growth Boundaries, and other professional
technical sources when determining the presence of dangerous and
sensitive area conditions and mitigation measures.

(iii)  Areas of floodplain, water areas, riparian vegetation, and wetlands will be
retained in their natural state to the extent practicable to help preserve water
guality and protect water retention, overflow, and natural functions.

(iv) The Director may require a statement identifying the presence of dangerous
or sensitive areas on the subject property to be recorded in a Notice
document at Lane County Deeds and Records when the final plat is
recorded.
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(@aa) Optional: If physical conditions change on a specific parcel, the
owner can request from the Director to approve the modification or
removal of the Notice document. The owner must submit a Type |
application with the applicable filing fee to the Department, pursuant
to LC 14.030(1)(a), and provide the Director evidence before the
Director is able to approve the modification or removal of the Notice
document.

(e) Grading, Excavation and Clearing. Grading and clearing by mechanical
equipment for road and/or development purposes may be restricted or regulated
either at the time of tentative plan approval or final approval if there is a finding that
such grading or clearing presents a threat of pollution, contamination, silting of water
bodies or water supplies, erosion and slide damage, or alteration of natural drainage
patterns in the area. In all cases, excessive grading, excavation, and clearing must
be avoided when detrimental to soil stability and erosion control.

® Utility Easements. Easements for utilities must be dedicated whenever necessary.
Such easements must be clearly labeled for their intended purpose.

(9) Drainage Easement. If the subject property is traversed by an existing or planned
watercourse, drainage way, channel, or stream, a drainage easement conforming
substantially to the lines of such watercourse must be provided. The easement must
be of an adequate width for the purpose of carrying water and providing no less than
five feet from the edge of each side of the watercourse for vector control or
maintenance vehicles.

(h)  Sewage Facilities. All parcels are required to comply with one of the following
options:

(1) If the subject property contains an existing septic system, the applicant is
required to complete and submit to the Director an Existing Septic System
Certification form, provided by the Director.

(i) Public or Community Sewage Facilities:

(aa) If connection to an existing public or community sewage facility is
proposed, the applicant must submit evidence that the service
agency is mutually bound and able to serve the development.

(bb)  When a new public or community sewage facility is proposed for the
division, a master plan for the sewage collection and disposal system
must be submitted to Lane County and the State Department of
Environmental Quality for approval.

(iii) Individual Sewage Facilities:
(@aa) If the proposed parcels will not be connected to a public or
community sewage facility, the applicant may demonstrate that each

parcel provides sufficient area and suitable soil to accommodate an
individual sewage facility at time of final plat; or
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(bb) If (aa) above cannot be satisfied, but there is an area on a contiguous
lot or parcel that can accommodate an individual sewage facility, the
applicant can propose to record an easement for an off-site facility. If
the off-site facility is proposed on a lot or parcel in a different
ownership, written documentation must be provided acknowledging
the agreement. This option is not available for vacant contiguous lots
or parcels zoned F1, F2, or EFU without existing or approved
residential use on the vacant lot or parcel; or

(cc) If proof of access to a sewage disposal system is not verified for each
parcel during the land division process at the request of the applicant,
the following language is required to be recorded in a Notice
document at Lane County Deeds and Records when the final plat is
recorded:

(A) “An approved subsurface sewage disposal site evaluation
has not been determined as part of Partition Plat ~iling
number” and will be required prior to submittal of a septic
system installation permit on *parcel”.”

(B) Optional: If conditions change on a specific parcel, the owner
can request from the Director to approve the modification or
removal of the Notice document. The owner must submit an
application with the applicable filing fee to the Department,
pursuant to Type | procedures in accordance with LC Chapter
14, and provide the Director evidence of compliance with (ii)
or (iii)(aa) above in this subsection before the Director is able
to approval the modification or removal of the Notice

document.
0] Water Supply. Each proposed parcel must comply with following standards:
() Acceptable water sources:

(aa) A new or existing well or improved spring;

(bb) A new or existing shared well or improved spring that currently
serves three or less connections or fewer than 10 people for 60 or
more days per year,

(cc)  An existing public water system; or

(dd) A new public water system approved by Lane County Environmental
Health.

(i) Prior to final plat approval, areas designated by the Board as having
problems in the quantity or quality of available water as adopted into Lane
Manual Chapter 13.010 must also comply with the following requirements for
all vacant proposed parcels that are less than 20 acres in size:

(aa) If the subject property is designated as quantity limited, as listed in
Lane Manual 13.010(2), prior to final plat approval, the applicant
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(bb)

must submit proof demonstrating it can sustain the proposed
development with sufficient water. The Director can require an
aquifer study prepared by a registered hydrogeologist or licensed
engineer.

If the subject property is located in a quality limited area, as listed in
Lane Manual 13.010(1), provide bacteriology/chemical tests that
show compliance with standards set by the Oregon Health Authority
Drinking Water Services Program and Lane County for the mapped
contaminant prior to final plat approval. At minimum, a test must be
conducted on every third well.

(A) If contaminants are found in the water, as a condition of
tentative approval, recording of a Notice document stating the
presence of contaminant(s) on affected parcel(s) may be
required. The notice is to be recorded at Lane County Deeds
and Records when the final plat is recorded.

(B) Optional: If conditions change on a specific parcel, the owner
can request from the Director to approve the modification or
removal of the Notice document. The owner must submit an
application with the applicable filing fee to the Department,
pursuant to Type | procedures according to LC Chapter 14,
and provide the Director evidence of adequate potable water
in conformance with (i) thru (v) above in this subsection
before the Director is able to remove the Notice document.

@iii)  Water Availability:

(aa)

(bb)
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Public or Community Water System. If connection to an existing
public or community water system is proposed, the applicant must
submit evidence that the service agency is mutually bound and able
to serve the development prior to final plat.

Individual Water Systems. When parcels are to be served by
individual or shared water systems, they must comply with either (A)
or (B) below.

(A)  When parcels will be served by individual or shared water
systems, sufficient evidence may be submitted to
demonstrate that each parcel will have an adequate supply of
water prior to final plat approval. Adequate supply of water for
parcels created by a land division must comply with the
following standards:

(i-)  For an individual well, the well must produce on
average five gallons per minute during a five-hour
pump test; or

(ii-ii)  For a well that produces less than five gallons per
minute, but at least one gallon per minute, the plans
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must provide for a storage tank according to Lane
Manual 9.160(1)(b); or

hydrogeologist certifying that the individual or shared
water system can adequately supply the potential
development of the land division.

(B) If an adequate supply of water is not verified during the
partition process pursuant to (aa) or (bb)(A) above at the
request of the applicant, the following language is required to
be recorded in a Notice document at Lane County Deeds and
Records when the final plat is recorded:

(i-i) “Water availability was not verified as part of Partition
Plat ~filing number”® and proof of an adequate supply
of water may be required to be verified at time of
building permit as determined by the Building Official
on ~parcel’(s).”

(ii-ii)  Optional: If conditions change on a specific parcel, the
owner can request from the Director to approve the
modification or removal of the Notice document. The
owner must submit an application with the applicable
filing fee to the Department, pursuant to Type |
procedures according to LC Chapter 14, and provide
the Director evidence of adequate potable water in
conformance with (i) thru (v) above in this subsection
before the Director is able to remove the Notice
document.

(iv)  Water Quality. To demonstrate that the available water is potable for any
individual or shared water system, prior to final plat application approval the
owner may submit a bacteriology/chemical test conducted by a certified
water testing lab showing compliance with standards set by the Oregon
Health Authority Drinking Water Services Program and Lane County for the
following contaminants:

(@aa) Total Coliform and Fecal Coliform/E. Coli
(bb)  Nitrates/nitrites
() Conditions of Approval. The Director has the right to attach such conditions as are

necessary to carry out provisions of Lane Code, and other applicable ordinances
and regulations.
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13.070. Tentative Subdivision and Series Partition Plan Submittal Requirements

Q) Submittal Requirements:

(@) Applicability:

An application for Tentative Subdivision or Series Partition plan

approval must be filed with the Department pursuant to Type |l procedures,
according to LC Chapter 14. The application must be submitted with the applicable
filing fee on a form provided by the Director, addressing all approval criteria.

(b) The following information is required to be included on the tentative plan or by
separate attachment:

() General Information:

(@aa) Assessor’'s map and tax lot number of the subject property.

(bb) Date the tentative plan was prepared.

(cc) Drawing scale and north arrow.

(dd) “Tentative Partition Plan” or “Tentative Subdivision Plan” must be
contained within the title.

(ee) Zoning of the subject property, including any overlay zones.

(ff) A title block including the names and addresses of the owners of the
subject property and, as applicable, the name of the applicant,
engineer, surveyor, agent, and the date of the survey.

(gg) Map of the subject property or properties being divided, in its current
configuration.

(hh)  Evidence that the subject property is a legal lot or multiple legal lots.

(i) Existing Conditions. Except where the Director deems certain information
is not relevant, applications for tentative plan approval must contain all of the
following information on existing conditions:

(aa)

(bb)
(cc)

(dd)

Lane Code Chapter 13 — DRAFT

Existing streets or roads (public or private), including location, names,
right-of-way and pavement widths on and abutting the subject property,
location of any existing access point(s), and any driveways within 100 feet
of the existing access point(s). Describe and include areas of vacated
right-of-way.

City limits and Urban Growth Boundary lines.

Location, width, and purpose of all existing recorded easements on and
abutting the site.

The location and present use of all structures on the site and indication of
which, if any structures are to remain after platting.
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(ee)

(ff)

(99)

(hh)

Location and identify ownership of all utilities on and adjacent to the site.

Location of all existing subsurface sewage facilities, including drain fields
and associated easements on the site.

Location of any existing well or other domestic water source on the site,
including water lines.

All known dangerous areas, sensitive areas, and natural features such as
drainage ways, rock outcroppings, aquifer recharge areas, wetlands,
marshes, beaches, dunes, tidal flats, floodplain, steep slopes, known
landslide hazard areas, geologically unstable areas, and unstable soils.

(iii) Proposed Development. Except where the Director deems certain information
is not relevant, applications for tentative plan approval must contain all of the
following information:

(aa)

(bb)

(cc)
(dd)

(ee)

(ff)

(99)

(hh)
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Approximate dimensions, area calculation (e.g., in square feet or acres),
and identification numbers for all proposed lots, parcels and tracts;

Location, names, right-of-way dimensions, approximate radius of street
curves, and approximate finished street center line grades. All streets and
tracts that are being held for private use and all reservations and
restrictions relating to such private tracts must be identified;

Location, width, and purpose of all proposed easements;
Proposed deed restrictions, if any, in outline form.

Approximate location and identity of utilities, including the locations of
proposed well(s) or other domestic water source, proposed subsurface
sewage facilities, proposed electrical lines, underground or above ground,
as applicable;

Evidence of compliance with the applicable base zoning;

(A) For all land divisions with an adopted urban growth boundary,
provide evidence that the proposal complies with the density
requirements of the applicable plan designation.,

(B) For all land divisions within the Eugene-Springfield Metropolitan
Area General Plan boundary, provide evidence that the proposal
complies with the density requirements of the applicable plan
designation.

Proposed uses of the property, including all areas proposed to be
dedicated as public right-of-way or reserved as open space for the
purpose of surface water management, recreation, or other use;

For properties subject to coastal combining zones, provide a copy of an
approved preliminary investigation or hazards checklist based on the
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(i)

(),

(kk)

tentative plan map and an approved site investigation report, if required
by the preliminary investigation or hazards checklist;

For properties regulated by any other overlay or combining zones than
those listed in (hh) above, provide documentation that the land division
conforms with the overlay zone.

Evidence that each proposed lot or parcel can be served by local utility
companies or districts.

If access is taken across property that is located in another road
authority’s jurisdiction, provide evidence demonstrating compliance with
said jurisdiction’s access standards.

(iv)  Any of the following information may be required by the Director to supplement a
proposed tentative plan:

(aa)

(bb)

(cc)

(dd)

(ee)

(ff)
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For lots or parcels within an adopted Urban Growth Boundary, show
ground elevations by contour lines at one-foot, two-foot, and five-foot
vertical intervals on a copy of the tentative plan. Such ground elevations
must be related to some established benchmark or other datum approved
by the County Surveyor. The Director may waive this standard for
partitions when grades, on average, are less than 10%. Ground
elevations will comply with the following intervals dependent on slope:

(A) One-foot contour intervals for ground slopes up at 5%;

(B) Two-foot contour intervals for ground slopes between 5% and
10%;

(© Five-foot contour intervals for ground slopes exceeding 10%.

The location and elevation of the closest benchmark(s) within or adjacent
to the site (i.e., for surveying purposes);

Where the plan includes natural features subject to the conditions or
requirements contained in Lane Code, materials may be required to be
provided to demonstrate that those conditions and/or requirements can
be met.

Profiles of proposed or existing drainage ways, wetlands, or Class 1
streams.

If lot areas are proposed to be graded, a plan showing the nature of cuts
and fills, and information on the character of the soil.

On slopes exceeding an average grade of 10%, as shown on a submitted
topographic survey, the tentative location of development on lots (e.g.,
building envelopes), demonstrating that future development can meet
minimum required setbacks and applicable engineering design standards;
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(gg) If the tentative plan occupies only part of a tract owned or controlled by a
developer, a diagram of tentative street layout in the undivided portion.

(hh)  The Director may require additional information such as hydraulic
analyses, hydrologic analyses, or geotechnical reports that demonstrate
development can safely occur on the proposed lots or parcels.

(i) Approximate center line profiles of streets, including extensions for a
reasonable distance beyond the limits of the proposed Subdivision or
Series Partition, showing the proposed finished grades and the nature
and extent of construction.

(d) Two (2) paper copies of a tentative plan map for the proposed partition or
subdivision, two (2) copies of all supporting documents, and one electronic copy
pursuant to LC 14.020(3)(b). The tentative plan must be drawn to a scale divisible
by ten of not less than one inch equals 20 feet and not more than one inch equals
400 feet. In addition, submit a reduced-sized, legible copy of the tentative y plan on
an 11-inch by 17-inch sheet or smaller.

(e) Cluster Subdivision Specific Submittal Requirements:
() In addition to LC 13.080(1)(q), applications for Cluster Subdivisions must
include two copies of a written statement addressing Rural Comprehensive
Plan Goal 2 policy 23 and OAR 660-004-0040(7)(e).
13.080. Tentative Subdivision and Series Partition Plan Application Review Criteria
Q) Review Criteria:

(@) Legal Lot. The subject property or tract must be a legal lot pursuant to LC 13.140.

(b)  Conformity with the Zoning. All divisions must conform to all of the applicable
zoning requirements in Lane Code.

(1) If the subject property is located within an adopted urban growth boundary,
the land division must comply with the density requirements of the applicable
plan designation.

(i) For all land divisions within the Eugene-Springfield Metropolitan Area
General Plan boundary, provide evidence that the proposal complies with
the density requirements of the applicable plan designation.

(c)  Access.

() A subdivision, partition, or replat must provide for the continuation of existing
major and secondary roads within adjoining plats, or for their proper
projection when adjoining property is not yet divided. Such roads must meet
the minimum requirements for roads set forth in LC Chapter 15, unless an
exception is approved per LC 15.900.
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(i) Lots or parcels must have verifiable access by way of a road, either a
County or City public road, local access road, or a private easement in
accordance with the following standards:

(aa) Each proposed lot or parcel must abut a public road or private
easement for at least 30 feet for access; or

(bb) If access is taken across property that is located in another road
authority’s jurisdiction, at a minimum, the portion of the access must
conform to that jurisdiction’s standards;

(cc) There is a legal right appurtenant to the lots or parcels to use the
road for ingress and egress. A legal right to use an easement may be
evidenced by:

(A)  An express grant or reservation of an easement in a
document recorded with the County Recorder;

(B) A decree or judgement issued by a court of competent
jurisdiction;

(C)  An order from the Board establishing a statutory way of
necessity or gateway road; or

(D)  An express easement set forth in an approved and recorded
subdivision or partition;

(dd) The public road or private easement complies with LC Chapter 15.
(i)  The road provides actual physical access to each of the lots or parcels.

(iv)  County Roads, City Roads, Local Access-Public Roads, and Private Access
Easements used to access the lots or parcels must be designed and
developed in accordance to LC Chapter 15 requirements or City standards
within said jurisdiction.

(V) For the portion of a panhandle tract used to access to the main portion of the
tract, the County may require such road improvements and design as
necessary to provide safe and adequate access to the main portion of the
tract.

(d) Redevelopment Plan. When an entire tract under the applicant’s control or
ownership is not subdivided or partitioned to the fullest extent allowed by current
zoning, the applicant must submit a future plan demonstrating how division and
development of the remainder of the tract, including major road connections and
intended land uses will be consistent with Lane Code and any applicable adopted
refinement plans.

(e) Control Strip. The County can require that a strip of land contiguous to a road be

dedicated or deeded to the public for the purpose of controlling access to or the use
of a lot or parcel for any of the following reasons:

Lane Code Chapter 13 — DRAFT Version: May 1, 2017 Page 22 of 40





() To protect the future extension of the road pattern, in length or width;

(i) To prevent access to land unsuitable for development;

(i)  To prevent or limit access to roads classified as arterials and collectors.
" Dangerous and Sensitive Areas.

(i) Each proposed lot or parcel is configured in a way that dangerous and
sensitive areas located on the subject property will not preclude or pose a
hazard to future development of each lot or parcel.

(i) The Director must consider the recommendation of the County Engineer,
municipal officials within Urban Growth Boundaries, and other professional
technical sources when determining the presence of dangerous and
sensitive area conditions and mitigation measures.

(i)  Areas of floodplain, water areas, riparian vegetation, and wetlands will be
retained in their natural state to the extent practicable to help preserve water
guality and protect water retention, overflow, and natural functions.

(iv) If the Director determines it necessary due to the presence or significance of
dangerous and/or sensitive areas on the subject property, the Director can
require the applicant to show future development sites for each lot or parcel.

(v) The Director can impose conditions or modifications necessary to mitigate
potential hazards or otherwise provide for compliance with adopted
Comprehensive Plan policies and Lane Code provisions. The Director may
require a Notice or Restriction document be recorded at Lane County Deeds
and Records when the final plat is recorded.

(@aa) Optional: If physical conditions change on a specific parcel, the
owner can request from the Director to approve the modification or
removal of the Notice or Restriction document. The owner must
submit an application with the applicable filing fee to the Department,
pursuant to Type | procedures according to LC Chapter 14, and
provide the Director evidence before the Director is able to approve
the modification or removal of the Notice document.

(@) Grading, Excavation and Clearing. Grading and clearing by mechanical
equipment for road and/or development purposes may be restricted or regulated
either at the time of tentative plan approval or final approval if there is a finding that
such grading or clearing presents a threat of pollution, contamination, silting of water
bodies or water supplies, erosion and slide damage, or alteration of natural drainage
patterns in the area. In all cases, excessive grading, excavation, and clearing must
be avoided when detrimental to soil stability and erosion control.

(h)  Compliance with State and Federal Permits. Evidence that any required State

and Federal permit, as applicable, have been obtained or can reasonably be
obtained prior to development that requires those permits;
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() Utility Easements. Easements for utilities must be dedicated whenever necessary.
Such easements must be clearly labeled for their intended purpose.

()] Drainage Easement. If the subject property is traversed by an existing or planned
watercourse, drainage way, channel, or stream, a drainage easement conforming
substantially to the lines of such watercourse must be provided. The easement must
be of an adequate width for the purpose of carrying water and providing no less than
five feet from the edge of each side of the watercourse for vector control or
maintenance vehicles.

(k) Land for Public Purposes and Dedications.

) If the County has an interest in acquiring any portion, besides dedicated
roads, of any proposed Subdivision or Series Partition for public purpose, or
if the County has been advised of such interest by a school district or other
public agency, and there is written notification to the developer from the
County that steps will be taken to acquire the land, then the Director may
require that those portions of the Subdivision or Series Partition be reserved,
for a period not to exceed 90 days, for public acquisition at a cost not to
exceed the value of the land.

(i) When necessary to enhance public convenience, safety, or as may be
designated on an adopted master bike plan or Transportation System Plan,
the Director may require that pedestrian or bicycle ways be improved and
dedicated to the public. Such pedestrian and bicycle ways may be in
addition to any standard sidewalk requirements of LC Chapter 15,
Roads. Pedestrian and bicycle ways shall be not less than six feet in width
and be paved with asphaltic concrete or portland cement concrete.

(i)  The Director may require as a condition of approval the dedication to the
public rights-of-way for public purposes. All dedications must appear on the
final plat, and be approved by the County prior to recording.

()] Lots and Parcels. Except for lots or parcels to be dedicated for parks, recreation,
open space, or resource land, the lot or parcel arrangement must be such that
known development constraints such as topography, setbacks, floodplain,
expansive soils, soil bearing capacity, erosion potential, or other conditions, in
securing building permit to build on all lots or parcels in compliance with Lane Code
in providing driveway access to buildings on such lots from an approved road. No
division will be approved where the design or related facilities clearly constitute the
creation of a hazardous circumstance or lack of provision for public safety.

(m) Sewage Facilities. All lots or parcels must be served by sewage disposal facilities
that comply with the requirements of the Oregon Department of Environmental
Quality requirements.

() If the subject property contains an existing septic system, the applicant must
complete an Existing Septic System Certification form, provided by the
Director.

(i) Public or Community Sewage Facilities:
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(@aa) If connection to an existing public or community sewage facilities is
proposed, the applicant must submit evidence that the service
agency is mutually bound and able to serve the development.

(bb)  When a new public or community sewage system is proposed for the
division, a master plan for the sewage collection and disposal facility
must be submitted to Lane County and the State Department of
Environmental Quality for approval.

(iii) Individual Sewage Facilities:

(aa) If the proposed lots or parcels will not be connected to a public or
community sewage facility, the applicant must demonstrate that each
lot or parcel provides sufficient area and suitable soil to
accommodate a sewage facility prior to final plat approval.

(A) If this requirement cannot be satisfied, but there is an area on
a contiguous lot or parcel that can accommodate an individual
sewage facility, the applicant can propose to record an
easement for an off-site facility. If the off-site facility is
proposed on a lot or parcel in a different ownership, written
documentation must be provided acknowledging the
agreement. This option is not available for vacant contiguous
lots or parcels zoned F1, F2, or EFU without zoning approval
for the use.

(bb)  An applicant for a tentative series partition or subdivision must obtain
a site suitability evaluation from the County Sanitarian prior to
approval of the final plat application for each proposed lot or parcel,
except for lots or parcels compliant with (m)(i) or (ii) above.

(n) Water Supply. Each proposed lot or parcel must be served by an adequate water
supply of potable water by complying with the following standards:

) Acceptable water sources:
(@aa) A new or existing well or improved spring;
(bb) A new or existing shared well or improved spring that currently
serves three or less connections or fewer than 10 people for 60 or
more days per yeatr,

(cc) An existing public water system;

(dd) A new public water system approved by Lane County Environmental
Health.

(i) Areas designated by the Board as having problems in the quantity or quality
of available water as adopted into Lane Manual Chapter 13.010 must also
comply with the following requirements for all vacant proposed lots or
parcels less than 20 acres prior to final plat approval:
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(aa) If the subject property is designated as quantity limited, as listed in
Lane Manual 13.010(2), the applicant must submit proof
demonstrating it can sustain the proposed development with
sufficient potable water. The Director can require an aquifer study
prepared by a registered hydrogeologist or licensed engineer.

(bb) If the property is designated a quality limited, as listed in Lane
Manual 13.010(1), the applicant must submit bacteriology/chemical
tests that show compliance with standards set by the Oregon State
Health Division and Lane County for the specific mapped
contaminant. The owner can dispute the designation by submitting a
geological report performed by a registered hydrogeologist or
licensed engineer. At minimum, a condition of tentative approval
must require a test be conducted on every third well.

(A) If contaminants that require filtration are found in the water, as
a condition of tentative approval, a Notice document providing
notice of the contaminant may be required to be recorded at
Lane County Deeds and Records when the final plat is
recorded.

(B) Optional: If conditions change on a specific parcel, the owner
can request from the Director to approve the modification or
removal of the Notice document. The owner must submit an
application with the applicable filing fee to the Department,
pursuant to Type | procedures according to LC Chapter 14,
and provide the Director evidence of adequate potable water
in conformance with (i) thru (v) above in this subsection
before the Director is able to remove the Notice document.

(iii) Public or Community Water System:

(@aa) If connection to an existing public or community water system is
proposed, the applicant must submit evidence that the service
agency is mutually bound and able to serve the development.

(bb)  The County can require that new community water system be
developed to serve lots or parcels when none exist and individual
water systems are not feasible due to the density of the lots or
parcels or the possibility of problems concerning the long-term
availability of adequate quantities of suitable water.

(iv) Individual or Shared Water System:

(@aa) When lots or parcels are to be served by individual or shared water
systems, sufficient evidence must be submitted prior to final plat
submittal to show that each of the proposed lots or parcels will have
an adequate supply of potable water. Adequate supply of potable
water for a land division must comply with the following standards:

(A) For an individual well, the well must produce on average five
gallons per minute during a five-hour pump test; or
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(B) For a well that produces less than five gallons per minute, but
at least one gallon per minute, the plans must provide for a
storage tank according to Lane Manual 9.160(1)(b); or

©) Submit a report prepared by a licensed engineer or
hydrologist certifying that the individual or shared water
system can adequately supply the potential development of
the land division.

(bb) To prove up potable water for any individual or shared water system,
prior to final plat approval the owner must submit a
bacteriology/chemical test conducted by a certified water testing lab,
for every third well, showing compliance with standards set by the
Oregon Health Authority Drinking Water Services Program and Lane
County for the following contaminants:

(A) Total Coliform and Fecal Coliform/E. Coli
(B) Nitrates/nitrites
(b) Conditions of Approval. The Director has the right to attach such conditions as are
necessary to carry out provisions of Lane Code, and other applicable ordinances
and regulations. The Director may require an Improvement Agreement or
Performance Agreement from the Developer as a condition of approval, as
necessary.

(c) Additional Cluster Subdivision Requirements. These requirements are for
tentative cluster subdivision plans and are in addition to LC 13.080(1)(a)-(p) above:

() Compliance with RCP Goal 2 Policy 23, and

(i) Compliance with OAR 660-004-0040(7)(e).
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13.090. Final Plat Application Submittal Requirements

(1)

Submittal Requirements. An application for final plat approval must be filed with the
Department pursuant to Type | procedures, according to LC Chapter 14. The applicant must
submit a complete final plat application with the required filing fee within four years of the
approval of the tentative plan unless an extension is granted as provided by Lane Code
13.040(3).

(@) The application for final plat approval must be submitted in conformance with LC
Chapter 14 Application Requirements.

(b) Supporting documentation showing compliance with all of the conditions of approval of
the tentative partition or subdivision approval.

(c) The format of the plat must conform with ORS 92 and the Lane County Surveyor's
Office policies.

13.100. Final Plat Application Criteria

(1)

(@)

©)

(4)

Approval Criteria. The Director will review and approve or deny the final plat application
based on the following criteria:

(@) The final plat is consistent in design (e.g., nhumber, area, dimensions of lots,
easements, tracts, right-of-way) with the approved tentative plan and, if applicable,
any modifications as approved pursuant to LC 13.110;

(b)  All conditions of approval have been satisfied; and

(c) The plat complies with ORS 92 and the Lane County Surveyor's Office policies.

Unless a contrary intent is clearly stated, all underlying legal lots are vacated or eliminated
once the plat is recorded.

Final plats will be considered approved by the Director when the Director’s signature and dates
thereof have been written on the face of the plat and when the plat has been recorded.

Approval or denial of a final plat must be provided in writing to the applicant and owner.
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13.110. Revisions to Tentative Approved Plans

(1)

()

Minor revisions to a tentative approval for a land division may be made by submitting an
application pursuant to Type | procedures according to LC Chapter 14. A minor revision is one
that satisfies all of the following criteria:

@) Does not require the revision of any findings addressing the original established
approval criteria, development standards, or conditions or approval;

(b) Does not increase the number of lots or parcels created by the subdivision or partition;
(c) Includes only minor shifting of the proposed lot or parcel lines;

(d) Shifting of pedestrian ways, utility easements, parks or other public open spaces, septic
system drainfield locations, and well locations may be permitted; and

(e) Does not reduce or enlarge the exterior boundaries on the approved subdivided or
partitioned area.

All other revisions to tentatively approved plans must be processed as a new application for a
request for modification of approval, pursuant to Type 1l procedures according to LC 14.090(4),
and will be subject to the applicable standards in effect at the time the new application is
submitted.

13.120. Replatting and Vacations

1)
()

©)

(4)

(5)

Any plat or portion thereof may be replatted or vacated pursuant to this section or ORS 368.
The same procedure and standards that apply to the creation of a plat (tentative plan followed
by final plat) apply to a replat pursuant to LC 13.040. If the replat consists of only a minor shift
in lot or parcel lines, land use approval may be obtained through a Property Line Adjustment
application pursuant to LC 13.130.

Limitations on replatting include, but are not limited to, the following:

€) A replat only applies to a recorded plat;

(b)  Areplat cannot vacate any public street or road; and

(c) A replat of a portion of a recorded plat will not act to vacate any recorded covenants
or restrictions.

A replat application may be denied if it abridges or destroys any public right in any of its public
uses, improvements, streets, or alleys; or if it fails to meet any applicable County standards.

Vacations pursuant to ORS 368. Any application for vacation made pursuant to ORS 368.326
through 368.366 must be submitted to and reviewed by the Lane County Surveyor’s Office for
review and decision by the Board of County Commissioners.
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13.130. Property Line Adjustments

Q) General.

(@)

(b)

()

(d)

(€)

(f)

As used in this section (LC 13.130) the term ‘parcel’ means a lawfully established unit of
land.

No person may relocate all or a portion of a property line without review and approval of
a property line adjustment application or as otherwise provided by LC Chapter 13.

Tax lot boundaries do not necessarily represent property boundaries. Tax lot boundaries
are established by the Lane County Assessment and Taxation Department for purposes
of assessment and taxation. Tax lots may or may not coincide with legal property
boundaries. Only boundaries of lawfully established units of land can be adjusted
through the provisions of this chapter.

An adjustment is not required to comply with zoning regulations if a Court of Competent
Jurisdiction issues an order mandating ownership be transferred, but must comply with
the procedures in LC 13.130.

The elimination of a property line outside of a recorded plat must comply with the
following:

0) If both parcels are vacant, the elimination is exempt from review;

(i) If one parcel is developed and one is vacant, the elimination is exempt from
review; or

(i) If both parcels are developed or approved for development, application pursuant
to Type Il procedures according to LC Chapter 14 is required for the elimination
to review consistency with zoning regulations; and

(iv) For all property line eliminations, the recordation of a deed is required pursuant
to ORS 92. The recorded deed must call out the line being eliminated and
provide a consolidated description of the new parcel.

A property line adjustment of a common property line between two abutting F-1 zoned
properties where each parcel is vacant and larger than 200 acres before and after the
property line adjustment is exempt from review by the Director, but must still comply with
ORS 92 provisions.

(2) Submittal Standards.

(@)

In addition to the submittal requirements identified in LC Chapter 14, an application for a
property line adjustment must include a tentative map for the proposed property line
adjustment. The map must be drawn to an engineer’s scale, drawn on 8 2" x 11" or 11"
x 177 size paper and include the following:

() Existing and proposed property line dimensions and size in square feet or acres
of the two parcels that are subject of the application. The existing and proposed
properties will be shown on separate sheets of paper.
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3)

(i)

(iii)
(iv)

(V)

(vi)
(vii)

(viii)

(ix)

Identification, size, and dimensions of the area(s) proposed to be adjusted from
one property to the other.

North arrow and scale.

Roads abutting and located within the subject properties, including names and
road right-of-way or easement widths, and labeled as either public or private.

Location and dimensions of existing and proposed driveways, as well as adjacent
driveways within 100 feet.

Location of wells or name of water district and location of water meter(s).

Location of on-site wastewater treatment systems or name of sanitary sewer
district.

Easements, shown with dimensions, type, labeled as existing or proposed, and
specifically noting to whom they benefit.

Existing structures and the distance from each structure to the existing and
proposed property lines.

(aa) Setbacks for all structures within 50 feet of the proposed property line
(130 feet if property is zoned F1 or F2) must be verified on a site plan
prepared and stamped by an Oregon registered professional land
surveyor. If no structures exist within the specified area, the surveyor can
submit a stamped letter so stating.

(b) Evidence that the subject properties are lawfully established units of land. If the property
was not included in a previous patrtition, previous subdivision, or prior final legal lot
verification, then a legal lot verification or notice of preliminary legal lot verification will be
required pursuant to LC 13.140. Pursuant to LC 14.030(3), the property line adjustment
application can be consolidated with the legal lot verification application, if requested by
the applicant.

(c) A preliminary title report or title search for each property, to determine ownership and
any recorded deed restrictions.

General Criteria. A Property Line Adjustment requires application pursuant to Type |
procedures according to LC Chapter 14. An application for multiple property line adjustments
can be made under one application, pursuant to Type Il procedures according to LC Chapter
14, so long as those adjustments adjust property lines between existing properties. All property
line adjustments are subject to the following standards and criteria, unless previously stated in

this section:

(@) The property line adjustment cannot:

(i)
(i)

Create an additional parcel.

Violate any applicable specific conditions of previous land use approvals or
recorded deed restrictions.
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(b)
()

(d)

(e)

(f)

@)

All parcels are lawfully established units of land, pursuant to the definition in LC 13.030.

A property line adjustment must comply with ORS Chapter 92 and Lane County
Surveyor's office policies.

A parcel in an F-1, F-2, or EFU Zone must also comply with subsection (4) of this
section.

A property line adjustment is subject to the minimum parcel size standards of the
applicable zoning district, except in the following circumstances:

(1) One or both of the abutting properties are smaller than the minimum parcel size
for the applicable zone before the property line adjustment and, after the
adjustment, one is as large or larger than the minimum parcel size for the
applicable zone; or

(i) Both abutting properties are smaller than the minimum parcel size for the
applicable zone before and after the property line adjustment; and

(i) A substandard parcel that is greater than 2 acres may not be reduced below 2
acres unless the minimum parcel size for the applicable zone is less than 2 acres
(examples: The Rural Commercial Zone, LC 16.291, and Rural Industrial Zone,
LC 16.292, have no minimum parcel size).

A property line adjustment is subject to the property line setbacks listed in Table 1 below
for the applicable zoning district(s), except in the following circumstance:

() Where the setbacks from existing structures and improvements are already
nonconforming they can remain nonconforming; and

(i) The property line adjustment cannot make setbacks nonconforming or more
nonconforming without:

(@aa)  An application, pursuant to Type Il procedure according to LC Chapter
14, for parcels zoned F-1 or F-2 when current setbacks are over 130 feet
but the proposed setback is between 30-130 feet away from an existing
residential structure. If the applicant can adequately address the sitting
standards of the applicable base zone and LC 13.130, then the
application may be approved; or

A setback variance approval or an increase in a honconforming use approval pursuant to
LC Chapters 13 and 16.A property line adjustment involving a parcel authorized by a
Measure 49 waiver, cannot increase parcels larger than:

() Two acres if on high value farmland, high value forestland, or within a ground
water restricted area; or

(i) Five acres if not on high value farm or forest land; unless

(iii)  The property increasing in size is the remainder parcel and is already larger than
the two or five acre maximum parcel size.
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(4)

()

(6)

(h)

(i)

Split-zoned properties:

() A property line adjustment that would result in property(ies) being split between
resource and a non-resource zone may be allowed if the resource-zoned
property that is adjusted to include non-resource zoned land cannot be eligible
for non-resource use on the resource-zoned portion of the property without land
use approval. Deed restrictions, pursuant to subsection (6)(b)(iv) of this section,
will ensure compliance.

(i) The deed restriction form will be provided by staff for the signature by the
property owner, who will be responsible for fees for document preparation and
recording.

If parcels subject to the property line adjustment application span multiple jurisdictions,
all jurisdictions must review and approve the property line adjustment. The applicant
must address approval criteria related to property line adjustments for each jurisdiction.

F-1, F-2, and EFU Zone Criteria. In addition to the standards and criteria in subsection (3) of
this section, a property line adjustment in the F-1, F-2, and EFU Zones is subject to the
following standards and criteria:

(@)

A property line adjustment cannot be used to reconfigure a parcel:

(1) To separate a temporary hardship dwelling, relative farm help dwelling, home
occupation or processing facility from the parcel on which the primary residential
or other primary use exists without land use approval to change the accessory
use to a primary use.

(i) In a manner prohibited by ORS 92.192(4)(a) — (c).

Property Line Adjustments within a Plat.

(@)

(b)

Property line adjustments within a plat must comply with the replatting requirements of
LC 13.120. The proposal can be processed as a property line adjustment if the proposal
is only a minor shift in property lines.

If a property line adjustment within a plat qualifies as a property line adjustment rather
than a replat, it must comply with LC 13.130.

Final Approval.

(@)

(b)

Within two years of the tentative approval, the applicant must comply with the
requirements of this section to complete the property line adjustment. The Director may,
upon written request from the applicant or owner prior to the expiration date, grant
written extensions of the approval period pursuant to LC 14.090(6).

To obtain final approval, the applicant must comply with the following:
) All property line adjustments must comply with ORS 92 and be memorialized by

a declaration of property line adjustment (property in same ownership) or
property line adjustment deed.
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Table 1

(i) For property line adjustments resulting in one or more parcels smaller than ten
acres, submit a survey conforming to the standards of the County Surveyor to the
County Surveyor’s office in accordance with ORS 92; or

@ii)  When a survey is not required by ORS 92, the owner must include the approved
site plan as an exhibit to the property line adjustment deed. The site plan must
clearly show and label the old property line with dash marks and the new
property line as a solid line. The map must also contain the following language:
“This map is not a survey and the property lines are approximate.”

(iv) Submit a copy of all necessary recorded documents to the Director prior to the

expiration of the application.

Lane Code Chapter 10 Zoning

SETBACK  SETBACK

ZONE DESCRIPTION Side Rear Notes

AGT AGRICULTURE, GRAZING, TIMBER RAISING DISTRICT 15 20 5' for accessory building
AGTS AGRICULTURE, GRAZING, TIMBER RAISING DISTRICT 15 20 5' for accessory building
AO AIRPORT OPERATIONS DISTRICT 5 5

AV AIRPORT VICINITY DISTRICT 5 5

C1 LIMITED COMMERCIAL DISTRICT 5 5

Cc2 NEIGHBORHOOD COMMERCIAL DISTRICT 0 0

C3 COMMERCIAL DISTRICT 0 0

CA RURAL COMMERCIAL DISTRICT 10 10

CT TOURIST COMMERCIAL DISTRICT 10 10

EFU EXCLUSIVE FARM USE DISTRICT 15 20 5' for accessory building
F1 IMPORTANT FOREST LAND DISTRICT 0 0

F2 FOREST LAND DISTRICT 0 0

FF20 FARM-FORESTRY DISTRICT (20 ACRE MINIMUM) 15 20 5' for accessory building
FM FOREST MANAGEMENT DISTRICT 0 0

GR10 GENERAL RURAL DISTRICT 15 20 5' for accessory building
M1 LIMITED INDUSTRIAL DISTRICT 0 0

M2 LIGHT INDUSTRIAL DISTRICT 0 0

M3 HEAVY INDUSTRIAL DISTRICT 0 0

NR NATURAL RESOURCE DISTRICT 15 20 5' for accessory building
PR PUBLIC RESERVE DISTRICT 10 10

R1 SINGLE FAMILY RESIDENTIAL DISTRICT

RA SUBURBAN RESIDENTIAL DISTRICT

RA/MH SUBURBAN RESIDENTIAL / MOBILE HOME DISTRICT

RR RURAL RESIDENTIAL DISTRICT 15 20

RR1 RURAL RESIDENTIAL DISTRICT (1 ACRE MINIMUM) 15 20

RR10 RURAL RESIDENTIAL DISTRICT (10 ACRE MINIMUM) 15 20

RR2 RURAL RESIDENTIAL DISTRICT (2 ACRE MINIMUM) 15 20

RR5 RURAL RESIDENTIAL DISTRICT (5 ACRE MINIMUM) 15 20
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Lane Code Chapter 16 Zoning

SETBACK
ZONE DESCRIPTION Side Notes/Additional Setbacks
AO AIRPORT OPERATIONS 5 0 for nonresidential uses
C2 NEIGHBORHOOD COMMERCIAL 10
Cc3 COMMERCIAL 10
CLWP CLEAR LAKE WATERSHED PROTECTION AREA 10
CR RURAL COMMERCIAL 10
DR DESTINATION RESORT 30
E25 EXCLUSIVE FARM USE (25 ACRE MINIMUM) 10
E30 EXCLUSIVE FARM USE (30 ACRE MINIMUM) 10
E40 EXCLUSIVE FARM USE (40 ACRE MINIMUM) 10
E60 EXCLUSIVE FARM USE (60 ACRE MINIMUM) 10
F1 NON-IMPACTED FOREST 30 130' from a residential structure
F2 IMPACTED FOREST 30 130' from a residential structure
Gl GENERAL INDUSTRIAL 0 20' from residential or resource zones
LI LIGHT INDUSTRIAL 0 20' from residential or resource zones
M2 LIGHT INDUSTRIAL 10
ML MARGINAL LANDS 10
NE NATURAL ESTUARY 0
NR NATURAL RESOURCE 10
PF PUBLIC FACILITY 10
PR PARK AND RECREATION 10
QM QUARRY AND MINING OPERATIONS 10
RC RURAL COMMERCIAL 10
RI RURAL INDUSTRIAL 10
RPF RURAL PUBLIC FACILITY 10
RPR RURAL PARK AND RECREATION 10
RR1 RURAL RESIDENTIAL (1 ACRE MINIMUM) 10
RR10 RURAL RESIDENTIAL (10 ACRE MINIMUM) 10
RR10-
NRES NON RESOURCE (10 ACRE MINIMUM) 10
RR2 RURAL RESIDENTIAL (2 ACRE MINIMUM) 10
RR5 RURAL RESIDENTIAL (5 ACRE MINIMUM) 10
RR5-
NRES NON RESOURCE (5 ACRE MINIMUM) 10
SG SAND, GRAVEL AND ROCK PRODUCTS 50 150 from residential zones
SAND AND GRAVEL CONTROLLED
SG/CP PROCESSING 50 150 from residential zones
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13.140. Legal Lot Verification

Q) Criteria for Legal Lots. Units of land that comply with one or more of the following
provisions will be considered lawfully established:

(@) Lots or Parcels created by filing a final plat for subdivision or partition for which land
division approval was granted by Lane County and whose configuration has not
changed are considered lawfully created;

(b) Parcels created by the filing or recording of an approved minor or major partition
map between 1949-1990 with the County and whose configuration has not changed
are considered lawfully created;

(c) Lots created by the filing of a minor subdivision approved by the Lane County
Planning Commission in the urbanizable area between April 2, 1962 and March 26,
1975.

(d) Parcels created in compliance with all applicable planning, zoning, and patrtitioning
ordinances and regulations;

(e) Parcels created by deed, lease or land sales contract prior to applicable planning,
zoning and partitioning ordinances and regulations;

® Parcels created by deed, lease or land sales contact in compliance with applicable
zoning requirements prior to applicable partitioning or subdivision ordinances;

(@) Parcels created by a circuit court decision between October 3, 1973 and October 4,
1977;

(h) A parcel created by a surveyed tract prior to April 8, 1949.
0] Other proof that a parcel was lawfully created.
(2) Legal Lot Verification Process:

(@) A Legal Lot Verification does not need to be formally reviewed if the lot or parcel is
consistent with (a) or (b) in section (1) above, and in the same configuration or has
been reconfigured by a lawfully approved property line adjustment application.

(b) A Legal Lot Verification can be reviewed pursuant to Type | procedures according to
LC Chapter 14, only if the lot or parcel complies with the following clear and
objective criteria:

(1) The subject property was created prior to the applicable adoption date of the
earliest Land Division Ordinance, based on the area of Lane County where it
is located, as referenced below and illustrated on LC 13.140 Map 1:
(@aa) Metro area, May 2, 1962; or

(bb) Cottage Grove area, July 3, 1970; or
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(cc) Remainder of Lane County area, March 26, 1975; and

(i) Subject property has not changed configuration since the applicable date
referenced on Map 1.

(c) All other legal lot verifications must be reviewed pursuant to Type Il procedures
pursuant to LC Chapter 14.

3) A preliminary legal lot verification issued prior to January 8, 2010, is recognized as a final
legal lot only after a notice of decision is mailed out with an opportunity for appeal pursuant

to LC 14.030(1)(b)(ee).
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MAP 1
Lane County Land Division
Ordinance History

All of Lane County with the
exception of the Metro and
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13.150. Validation of a Unit of Land

(2) An application to validate a unit of land that was created by a sale or foreclosure that did
not comply with the applicable criteria for creation of a unit of land may be submitted and
reviewed pursuant to Type Il procedures, according to LC Chapter 14 if the unit of land:

@) Is not a lawfully established unit of land; and

(b)  Could have complied with the applicable criteria for the creation of a lawfully
established unit of land in effect when the unit of land was sold.

(2) Notwithstanding LC 13.150(1)(b), an application to validate a unit of land under this
section may be submitted and reviewed if the County approved a permit, as defined in
ORS 215.402, for the construction or placement of a dwelling or other building on the unit of
land after the sale. If the permit was approved for a dwelling, the County must also
determine that the dwelling qualifies for replacement under the following criteria:

(@) Has intact exterior walls and roof structure;

(b) Has indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected
to a sanitary waste disposal system;

(c) Has interior wiring for interior lights;and
(d)  Has a heating system.

3) An application for a permit as defined in ORS 215.402 or a permit under the applicable
state or local building code for the continued use of a dwelling or other building on a

unit of land that was not lawfully established may be submitted and reviewed if:

(@) The dwelling or other building was lawfully established prior to January 1, 2007,
and

(b) The permit does not change or intensify the use of the dwelling or other building.

4) An application to validate a unit of land under LC 13.150 is an application for a permit, as
defined in ORS 215.402. An application under LC 13.150 is not subject to the minimum lot
or parcel sizes established by LC Chapters 10 or 16.

(5) A unit of land only becomes a lawfully established parcel when the county validates
the unit of land under LC 13.150 if the owner of the unit of land records a partition plat
within 90 days of validation.

(6) An application to validate a unit of land may not be approved if the unit of land was
unlawfully created on or after January 1, 2007.

(7 Development or improvement of a parcel created under LC 13.150(5) must comply with the
applicable laws in effect when a complete application for the development or
improvement is submitted as described in ORS 215.427(3)(a).

13.160. Variance
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Q) A variance request requires application pursuant to Type Il procedures according to LC Chapter
14.

(2) Criteria for Approval of Variances. A variance to the requirements of LC Chapter 13 may be
approved if the Director finds compliance with LC 16.256(2):

3) Applications for variances must be submitted at the same time an application for land division
or property line adjustment is submitted pursuant to LC 14.030(2).

13.170. Enforcement

Q) In addition to, and not in lieu of any other enforcement mechanism authorized by Lane
Code, when the Director determines that a person has failed to comply with any provision of
LC Chapter 13, the Director may impose upon a responsible person an administrative civil
penalty as provided by LC 5.017.

(2) In addition to penalties provided for by LC 13.180(1) above, the Director may revoke or
suspend approval for violations of LC Chapter 13 pursuant to LC 14.090(7).

3) Whenever the Director determines that property has been partitioned or subdivided in a
manner contrary to any of the provisions of this chapter, the Director may prepare a report
describing the nature thereof, the legal description of the property and the name of the
property owner. Upon review of the report, and concurrence by the Office of Legal Counsel,
the Director will record the report, with a statement that no building permits will be issued for
the described property, in Lane County Deeds and Records. The Director must promptly
forward a copy of the recorded report to the owner(s) of record of the subject property. At
such time as the failure to comply ceases to exist or is changed, the Director must record an
appropriate statement setting forth the current status of the property insofar as its
relationship to the provisions of this chapter is concerned. Nothing in this section can be
deemed to require such recording as a condition precedent to the enforceability of any other
provisions of this chapter.

4) The enactment or amendment of this chapter cannot invalidate any prior existing or future

prosecutions for violations, or failures to comply, committed under previous applicable
Sections of LC Chapter 13 then in effect.
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Attachment 5 to 509-PA16-05453
June 20, 2017 LCPC Public Hearing

From: Ryan Erickson

To: EICHNER Lindsey A

Subject: RE: Change in Lane County Property Line Adjustment Review Procedures
Date: Friday, May 12, 2017 2:40:57 PM

| will ask Steve if he would like to provide an opinion and if he has time. On a side note, | think it is
funny that Ralph was the person who first told me about the 5 acres and he had a big hand in writing
the current code and defining the quantity/quality limited areas.

Ryan

From: EICHNER Lindsey A [mailto:Lindsey.EICHNER@co.lane.or.us]

Sent: Friday, May 12, 2017 1:40 PM

To: Ryan Erickson <rerickson@egrassoc.com>

Subject: RE: Change in Lane County Property Line Adjustment Review Procedures

Ryan,
Thank you very much for your comments.

| agree that 25% for a minor shift is arbitrary, but we are trying to come up with clear and objective
standards so that we can allow it as a ministerial decision. It's been difficult to try to peg down what
is a minor shift versus what is a reconfiguration (which means that it’s a replat). Any suggestions for
a fix would be helpful. One consultant suggested 50%, but | disagree and would qualify that as a
reconfiguration. We still have time to work this out and | know it’s a concern for most people, but
like | said, we are trying to come up with clear and objective standards so we can keep these
inexpensive for property owners.

Along the same lines, (r)(iii) may need to be removed, because it could be deemed a discretionary
decision to determine what is necessary to correct a discrepancy. It was not meant to say that all
minor shifts are to correct a nonconforming setback or correct a discrepancy, so good point bringing
this up.

I will make the changes about the geologist references, the ‘hydrogeologist’ was a suggestion and |
did not follow-up with what licenses there are. My mistake. Regarding the 5 acres or 20 acres, | will
bring that to the attention of the Planning Commission. Would your geologist be willing to provide
some expert testimony or a letter stating their opinion about that?

Lindsey Eichner

Senior Planner

Lane County Land Management
3050 N. Delta Hwy

Eugene, Oregon 97408
(541)682-3998

(541)682-3947 fax
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From: Ryan Erickson [mailto:rerickson@egrassoc.com]
Sent: Thursday, May 11, 2017 1:03 PM

To: EICHNER Lindsey A
Subject: RE: Change in Lane County Property Line Adjustment Review Procedures

Lindsey,

Thanks for you work on these changes. | do have a few comments.

13.030 (3ri) — The 25% change in area to be considered a “minor shift” seems arbitrary. There are a
lot of different sized parcels and this could preclude us from inexpensively fixing boundary issues
with small parcels or long, narrow parcels.

13.030 (3riii) — This seems like a radical departure to past practice that minor shift are only allowed
in limited situation to address non-conforming setbacks or discrepancies. Was this at the direction
of the Board of Commissioners?

If this is in fact the direction the Board wants to go, it would seem that the 25% area limit would only
require a higher fee to a landowner wishing to fix a bad situation if a larger adjustment was
necessary to fix a problem.

13.060 (1i)ii(aa) & 13.070 (1n)ii(aa) — According to our Geologist the state does not have a license for
a “hydrogelolgist” this is apparently an unregulated term so anyone calling themselves a
hydrogeologist could do these reports. From what | was told a registered Geologist is probably what
you want to use. | was also told that the amount of water that falls on a 5 acre parcel in a typical
year is sufficient to recharge the aquifer for the amount of water that a residence is allowed to use
without a water right. 20 acres sounds excessive when 5 acres is sufficient.

| would also caution you against reciting so much of ORS verbatim. In my experience the language in
the statutes changes much faster than the County is able to update the Code. It may be more
appropriate to site the ORS Chapters in general.

Thanks again for your time and hard work.

Ryan Erickson, PLS
Professional Surveyor

EGR & Associates Inc.
2535 B Prairie Rd
Eugene, OR 97402

Office: 541-688-8322

Cell: 541-914-0711
Fax: 541-688-8087

From: EICHNER Lindsey A [mailto:lindsey.EICHNER@co.lane.or.us]
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Sent: Thursday, February 9, 2017 5:39 PM

To: SEGEL-VACCHER Lauri (SMTP) <fourhope@comcast.net>; KLOOS BILL (LCOG List)
<billkloos@landuseoregon.com>; 'Jeremy Keepers' <timbervalley@centurytel.net>;
'mreeder@arnoldgallagher.com' <mreeder@arnoldgallagher.com>; '‘Mike Evans'

<landplancon@comcast.net>; LANFEAR Tom (SMTP) <tlanfear@pacinfo.com>; POAGE Tom (SMTP)
<poage@poage.net>; EMMONS ROBERT (LCOG List) <hopsbran@aol.com>; 'Norman Waterbury'

<nwaterbury@ymail.com>; 'zmittge@eugenelaw.com' <zmittge@eugenelaw.com>;
'Isherlock@eugenelaw.com' <Isherlock@eugenelaw.com>; 'Jim Mann' <jamannllc@comcast.net>;
'jim.e.belknap@gmail.com’' <jim.e.belknap@gmail.com>; 'Kent Baker (Kent@robertssurvey.com)'
<Kent@robertssurvey.com>; FARTHING Michael (SMTP) <mefarthin ahoo.com>;
'bakersurveyors@comcast.net' <bakersurveyors@comcast.net>; ‘Don Nickell'
<nickell2u@msn.com>; 'onemuleteam@gmail.com' <onemuleteam@gmail.com>; 'Jed Truett
(jed@metroplanning.com)' <jed@metroplanning.com>; '‘branchadmin@branchengineering.com'
<branchadmin@branchengineering.com>; 'rerickson@egrassoc.com' <rerickson@egrassoc.com>;
'Dave' <pacificsurvey@fastmail.fm>; 'Kim O'Dea’ <kimodea@landuseoregon.com>; '‘Harry Taylor'
<hatland@live.com>; DARNIELLE Gary L <GDARNIELLE@I|cog.org>; SISSON Ryan (SMTP)
<rsisson@fnfinc.net>

Cc: MILLER Keir C <Keir.MILLER@co.lane.or.us>; MCKINNEY Lydia
<Lydia.S.MCKINNEY@co.lane.or.us>; REESOR David R <David.REESOR@co.lane.or.us>; BLOMME'
Mikeal Jay <Mikeal. BLOMME'@co.lane.or.us>

Subject: Change in Lane County Property Line Adjustment Review Procedures

This email is on behalf of Keir Miller, Lane County Planning Supervisor.

Please forward to people | may have missed. This notice will also be posted to the Lane County
Planning website tomorrow, Friday, February 10, 2017, along with updated forms.

Thank you,

Lindsey Eichner

Senior Planner

Lane County Land Management
3050 N. Delta Hwy

Eugene, Oregon 97408
(541)682-3998

(541)682-3947 fax
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Attachment 6 to 509-PA16-05453
June 20, 2017 LCPC Public Hearing

From: landplancon@comcast.net

To: EICHNER Lindsey A

Subject: Re: Updated Draft of LC Chapter 13
Date: Wednesday, May 31, 2017 12:19:48 PM
Lindsey

Good job on the redraft. Here are a few comments on some issues | believe require
further discussion by the Planning Commission. For convenience they are listed by
page number and the code sections appearing on that page.

Mike

Page 4 (r)(iv) Change "and" to "or"
Page 7 (mm) Tract does not include units of land that are not legal lots as parcels or lots

Page 9 (hh) Due to the definition of tract, what if property to be divided is not a legal lot and
needs to be legalized ? ( Is this a necessary requirement?)

Page 30 (1x)(aa) setback in F-1 & F-2 is currently 100 feet

Page 33 (b)(ii) Is there any interest in County Surveyor having ability to waive survey for
parcels less than 10 acres in some cases?

Page 38 (I) omitted (g) through (k)- The concern is that if these are omitted they may not be
considered as acceptable conditions to recognize legally created lots

Page 39 (2) A prior staff issue was whether current policy to recognize physical conditions
existing 1 year prior to application (4 years in farm and forest zones) should be codified. My
recommendation would be yes.

From: "EICHNER Lindsey A" <Lindsey.EICHNER@co.lane.or.us>

To: "SEGEL-VACCHER Lauri (SMTP)" <fourhope@comcast.net>, "KLOOS BILL
(LCOG List)" <billkloos@landuseoregon.com>, "Jeremy Keepers"
<jjk.timber@gmail.com>, "Michael Reeder (mreeder@agsprp.com)"
<mreeder@agsprp.com>, "mreeder@arnoldgallagher.com”
<mreeder@arnoldgallagher.com>, "Mike Evans" <landplancon@comcast.net>,
"LANFEAR Tom (SMTP)" <tlanfear@pacinfo.com>, "POAGE Tom (SMTP)"
<poage@poage.net>, "EMMONS ROBERT (LCOG List)" <hopsbran@aol.com>, "Jim
Mann" <jamannllc@comcast.net>, "jim.e.belknap@gmail.com"
<jim.e.belknap@gmail.com>, "Kent Baker (Kent@robertssurvey.com)"”
<Kent@robertssurvey.com>, "bakersurveyors@comcast.net"
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<bakersurveyors@comcast.net>, "onemuleteam@gmail.com"”
<onemuleteam@gmail.com>, "Jed Truett (jed@metroplanning.com)”
<jed@metroplanning.com>, "branchadmin@branchengineering.com”
<branchadmin@branchengineering.com>, "rerickson@egrassoc.com"
<rerickson@egrassoc.com>, "Dave" <pacificsurvey@fastmail.fm>, "Kim O'Dea"
<kimodea@landuseoregon.com>, "Harry Taylor" <hatland@Ilive.com>, "Don Nickell"
<nickell2u@msn.com>, "Liam Sherlock" <Isherlock@eugene-law.com>, "Norman
Waterbury" <nwaterbury@ymail.com>, "FARTHING Michael (SMTP)"
<mefarthing@yahoo.com>, "Zack Mittge (ZMittge@eugenelaw.com)"
<ZMittge@eugenelaw.com>, "DARNIELLE Gary L" <GDARNIELLE@lIcog.org>,
"HOSTICK Robin A" <Robin.A.Hostick@ci.eugene.or.us>, "MOTT Gregory"
<gmott@springfield-or.gov>, "BORK Kay (SMTP)" <kbork@ci.veneta.or.us>,
"FERGUSON Amanda C (SMTP)" <planner@cottagegrove.org>, "Lowell City Admin"
<cityadmin@ci.lowell.or.us>, "SCHUETZ Petra" <petra.schuetz@ci.coburg.or.us>,
"WALTERS Denise" <DWALTERS@lIcog.org>, "PHILLIPS Madeline (SMTP)"
<mphillips@creswell-or.us>, "DAVIES Anne C" <ADAVIES@Lcog.org>, "Carol
Schirmer" <Carol@schirmersatre.com>, "Joe Leahy <jjl@emeraldlaw.com>
(jl@emeraldlaw.com)" <jjl@emeraldlaw.com>, "TUTTLE Meghan"
<Meghan.tuttle@weyerhaeuser.com>, "Rebekah Dohrman"
<rebekah.l.dohrman@gmail.com>, "McKenzie Bowerman
(Mckenzie@oakridgebikeshop.com)" <Mckenzie@oakridgebikeshop.com>,
"im@jbe.us.com” <jim@jbe.us.com>

Cc: "RUST Mark E" <Mark.RUST@co.lane.or.us>, "BELL"
<Amber.BELL@co.lane.or.us>

Sent: Tuesday, May 2, 2017 2:25:48 PM

Subject: Updated Draft of LC Chapter 13

To the Interested Parties,

Attached you will find two versions of the most recent draft of LC Chapter 13. One version shows
track changes from the last version (dated March 28, 2017) and the other is a clean version.

Some highlighted changes to this version:

- Changing the terminology from ‘preliminary plan’ to ‘tentative plan’, to be more consistent
with the terms used in ORS 92;

- Modified the submittal requirements and approval criteria for tentative land divisions
pertaining to the Metro Plan and City Comp Plans;

- Removed reference to ORS 92.044(1)(b) after further legal review;

- Modified the Replatting and Vacation language pertaining to vacations;

- Added a 2 acre minimum lot size to the definition of ‘minor shift’ and to the PLA criteria.

- Added an optional Type Il review procedure for PLA’s in the F-1 or F-2 zones where setbacks
will be less than 130 feet from an existing residential structure;

- Changed property line eliminations to have 2 options: one has no review and the other is a
Type |l procedure.

- Modified the Variance section to reference Chp 16 criteria;

- Deleted the Appeal section as it appear to be redundant to Chp 14 procedures; and

- We changed many of the references to Chp 14 to be more general, but did leave a handful of



specific references when needed.

If you have any questions, concerns, or comments please don’t hesitate to contact me. | would be
more than happy to set time aside to meet in person or discuss your issues over the phone.

| am requesting all comments be submitted to me by the May 31st. This will allow me time to
prepare my packet for the next Planning Commission public hearing, scheduled for 7pm on June

20t If you cannot accommodate my request to submit comments by May 31st, please let me know.
(Please respond if you no longer want to be included on this mailing list.)

Lindsey Eichner

Senior Planner

Lane County Land Management
3050 N. Delta Hwy

Eugene, Oregon 97408
(541)682-3998

(541)682-3947 fax
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