IN THE BOARD OF COUNTY COMMISSIONERS, LANE COUNTY, OREGON

Ordinance No. PA 1299 IN THE MATTER OF ADOPTING AMENDMENTS TO THE
FLORENCE REALIZATION 2020 COMPREHENSIVE
PLAN ("COMPREHENSIVE PLAN") FOR AQUIFER
PROTECTION AND WETLANDS AND RIPARIAN
CORRIDORS AND FOR HOUSEKEEPING AND
INTERNAL CONSISTENCY; AND ADOPTING A
SEVERABILITY CLAUSE (FILE NO. PA 13-0582).

WHEREAS, land within the Urban Growth Boundary of the Florence Comprehensive Plan
but outside the City limits is within the political jurisdiction of Lane County, and is subject to
County-adopted City Plan designations and Plan policies; and

WHEREAS, the City of Florence adopted a revised comprehensive plan called the
“Florence Realization 2020 Comprehensive Plan,” a revised Comprehensive Plan Map, and
new or updated refinement plans for water, wastewater, transportation, and stormwater, through
the City’s completion of Periodic Review Work Tasks 2, 3, 4, 5, 7, and 8; and the City adopted
and updated Comprehensive Plan Map and housekeeping amendments to the Realization 2020
Comprehensive Plan and the Transportation System Plan through City of Florence Ordinance
No. 6, Series 2008; and

WHEREAS, on December 1, 2010, the Board of County Commissioners of Lane County,
adopted Ordinance No. PA 1249 to co-adopt the Comprehensive Plan and amendments in
Ordinance No. 6 Series 2008 (except for Chapter 14 Policy 1) and new and updated refinement
plans and an updated Comprehensive Plan Map; and adopted a revised Chapter 14 Policy 1 via
Ordinance No. PA 1289 on August 14, 2012;

WHEREAS, in 2009, the City of Florence was awarded an EPA grant for the Siuslaw
Estuary Partnership (EPA Cooperative Agreement #WC-00J04801-0) and the EPA amended
the work plan for the grant in September 2012; and the work plan, as amended includes an
adoption process for Comprehensive Plan amendments for aquifer protection and wetlands and
riparian corridors;

WHEREAS, on October 17, 2012, the Lane County Board of Commissioners approved the
use of a joint City-County adoption process for the amendments;

WHEREAS, the Lane County Board of Commissioners approved the Aquifer Protection
Plan on July 25, 2012 via Board Order 12-07-25-07,

WHEREAS, the Plan has been amended to address public comments and changes are
needed to the Comprehensive Plan to implement and adopt the Plan and protection measures,
as amended, and make these documents mutually consistent and compliant with State
Administrative Rules and Statewide Planning Goals;

WHEREAS, additional changes are needed to the Comprehensive Plan in order to achieve
the following objectives:

1. Protect the North Florence Sole Source Dunal Aquifer, the city’s sole drinking water
source, by
e adopting and implementing an Aquifer Protection Plan, with source water
components certified by the Oregon Department of Environmental Quality (DEQ);
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e basing management strategies on potential sources of contamination; and
e using updated wellhead delineations and drinking water protection areas.

2. Protect significant wetlands and riparian areas for their functions and values in
controlling floods and protecting water quality in the aquifer and surface waters, and in
protecting fish and wildlife habitat, consistent with the requirements of Statewide -
Planning Goal 5.

WHEREAS, on April 15, 2013, the City Council initiated amendments to the Florence
Realization 2020 Comprehensive Plan for aquifer protection and wetlands and riparian corridors
and for housekeeping and internal consistency;

WHEREAS, on May 7, 2013, the Florence and Lane County Planning Commissions held a
joint public hearing on the proposed Comprehensive Plan amendments; deliberated; and
recommended adoption of the proposed Comprehensive Plan amendments; and all property
owners directly affected by the proposals were mailed notice of the hearing and the hearing was
posted to the City web site and advertised in the Siuslaw News;

WHEREAS, on April 16, 2013, the Lane County Planning Commission held a Work Session
on the proposed Comprehensive Plan amendments; and on June 4, 2013, the Lane County
Board of Commissioners held a Work Session on the proposed Comprehensive Plan
amendments;

WHEREAS, on August 6, 2013, the City Council and Lane County Board of Commissioners
held a joint public hearing on the proposed Comprehensive Plan amendments; and all those
providing testimony were mailed notice of the hearing and the hearing was posted to the City
web site and advertised in the Siuslaw News and Eugene Register-Guard,

WHEREAS, on August 6, 2013, the Lane County Board deliberated and found the proposed
Comprehensive Plan amendments consistent with applicable criteria in the Florence Realization
2020 Comprehensive Plan, Lane County Rural Comprehensive Plan, Lane Code, Oregon
Revised Statutes, Oregon Administrative Rules, and Oregon Statewide Planning Goals as
described in the attached Exhibit “A”.

NOW, THEREFORE, the Board of County Commissioners of Lane County Ordains as
follows: .

Section 1.  The Florence Realization 2020 Comprehensive Plan as previously adopted
and amended is further amended as described below and in Exhibit “B”
attached and incorporated here by this reference, through adoption of the .
following for:

A. Aquifer Protection:

1. Aquifer Protection Plan for the North Florence Sole Source Dunal
Aquifer, April 15, 2013, as amended, except for the Contingency Plan
(Aquifer Protection Plan) and Appendices;

2. "Certified Wellhead Delineations Report," (Delineations Report) February
2012, GSI Water Solutions, Inc., including Drinking Water Protection
Area (DWPA) maps and all Time of Travel Zones for the existing wellfield
and the proposed wellfield; and

3. Comprehensive Plan policy and text amendments to protect the aquifer

- and for internal consistency.
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B.. Wetlands and Riparian Corridors:
1. 2013 Florence Area Local Wetland and Riparian Area Inventory, Pacific
Habitat Services (2013 Inventory) and Appendices;
2. 2013 City of Florence Significant Wetlands and Riparian Corridors Plan,
and Appendices and including:
a. 2013 Significant Wetlands Map and List of Goal 5 Locally
Significant Wetlands, as amended;
b. 2013 Significant Riparian Reaches Map and List of Goal 5 Locally
Significant Riparian Corridors and Widths, as amended;
c. ESEE Analysis for Public Facilities and Munsel Creek Side
Channel; and
d. Limited Protection Program; and
3. Comprehensive Plan policy and text amendments for internal consistency
and housekeeping.

Section 2.  The prior policies and plan designations repealed or changed by this Ordinance
remain in full force and effect to authorize prosecution of persons in violation
thereof prior to the effective date of this Ordinance.

Section 3. If any section, subsection, sentence, clause, phrase or portion of this Ordinance
: is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, such section shall be deemed a separate, distinct and independent
provision, and such holding shall not affect the validity of the remaining portions
hereof.

FURTHER, although'not part of this Ordinance, the Board of County Commissioners

adopts findings and conclusions in support of this action as set forth in Exhibit “A” attached
and incorporated here by this reference.

ENACTED this _[&_"}fay 0

-

- i
id Leiken, Zhair

Lane Counfy Board of Commissioners

Rés&dingwws Meeting of the Board

APPROVED AS TO FORM

Lane County

V)

OFFICE/0B-LEGAL COUNSEL
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EXHIBIT A:
FINDINGS OF FACT FOR CITY OF FLORENCE ORDINANCE NO. 2, SERIES 2013
LANE COUNTY ORDINANCE NO. PA 1299

Public Hearing Date: August 6, 2013 City Planning Consultant: Carol Heinkel
Date of Report: July 18, 2013 City: Mike Miller, Public Works Director
Kelli Weese, Interim Planning Director
Lane County: Keir Miller, Senior Planner

Application: PC 13 03 CPA 01, PC 13 04 TA 01, PC 13 05 ZC 01 (City)
PA13-0582 (LC)

. PROPOSAL DESCRIPTION

PROPOSALS:

EXHIBIT B:
Proposed Legislative Amendments to the Florence Realization 2020 Comprehensive
Plan for Aquifer Protection and Wetlands and Riparian Corridors, August 6, 2013

1. Aquifer Protection
a. Amend Florence Comprehensive Plan Chapter 5 to protect groundwater re-
sources for consistency with state law and to adopt the Aquifer Protection Plan.
b. Consistency Amendments: Amend Comprehensive Plan Chapter 11, Utilities,
Facilities, and Services for consistency with the proposed amendments.

2. Wetlands and Riparian Corridors

a. Amend Florence Comprehensive Plan Chapter 5: Open Spaces and Scenic, His-
toric, and Natural Resources for consistency with Statewide Planning Goal 5, in-
cluding adoption of the 2013 Florence Area Wetlands and Riparian Inventory
(2013 Inventory) and 2013 City of Florence Significant Wetlands and Riparian
Corridors Plan (2013 Plan).

b. Consistency Amendments: Amend Florence Comprehensive Plan Chapter 1,
Definitions and Chapter 11, Utilities, Facilities, and Services for consistency with
the proposed amendments.

3. Housekeeping Amendment
a. Amend Comprehensive Plan Chapter 1, Introduction, to make the Comprehen-
sive Plan consistent with state law which changed the DLCD notice requirement
from 45 to 35 days.

EXHIBIT C:
. Proposed Amendments to the Florence City Code for Aquifer Protection and Wetlands
and Riparian Corridors, August 6, 2013
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1. Aquifer Protection (Quasi-judicial Amendments)
a. Adopt a new Drinking Water Protection Overlay Zone (Overlay Zone) Map, at-

tached to Exhibit C.

b. Amend Florence City Code Title 10: Zoning Regulations to insert a new Chapter
32: Drinking Water Protection Overlay District

2. Wetlands and Riparian Corridors (Legislative Amendments)

a. Amend Florence City Code Title 10 Chapter 7: Special Development Standards
to add a new section 10-7-4: Development Standards for Wetlands and Riparian
Areas, and renumber sections sequentially.

b. Consistency Amendments: Amend FCC Title 9 Chapter 5 stormwater manage-
ment definitions and buffer zone provisions; Title 10 Chapter 1 Definitions, and
Title 10 Chapter 19, Prime Wildlife District, for internal Code consistency and for

consistency with state law.

3. Housekeeping Amendment (Legislative Amendment) ‘
a. Adopt an amendment to FCC Title 10 Chapter 19 to make the Code consistent

with Statewide Planning Goal 16.

APPLICANT: City of Florence: Mike Miller, Public Works Director, Project Manager;
Planning Consultant: Carol Heinkel

PROPERTY OWNERS: See table below.

LOCATION:

i Legislative amendments to Comprehensive Plan (Exhibit B): Florence urban

growth boundary (UGB)

1 Legislative amendments to City Code (Exhibit C): Florence city limits
#  Quasi-judicial Code amendments (Overlay Zone): At north end of city limits, east
and west of Highway 101; specific properties listed below and shown in Overlay

Zone Map (Exhibit C)

Quasi-judicial Code amendments (Overlay Zone):

Map & Taxlot
Number: Address:

1812142001102 4701 HWY 101
1812142001500 5055 HWY 101
1812142001600 5071 HWY 101
1812142001700  N/A Munsel Lake LLC
1812142001900 5231 HWY 101
1812142001201 4969 Hwy 101
1812142001204  N/A

1812142001205 N/A
Exhibit A: Findings of Fact, August 6, 2013

Owners:
Fred Meyer Stores

Marvin and Neal Ryall
Marvin and Neal Ryall
Munsel Lake LLC

Johanna Pratte

James & Susan Genereaux
James & Susan Genereaux

Confederated Tribes of Coos, Lower Umpqua,
and Siuslaw Indians
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Quasi-judicial Code amendments (Overlay Zone):

Map & Taxlot
Number: Address: Owners:

Confederated Tribes of Coos, Lower Umpqua,
1812142001206  N/A and Siuslaw Indians
1812142002000 N/A John Sherman
1812142002100 5351 HWY 101 Dell Matthews
1812142001400 5045 HWY 101 Ocean Pacific Co. Inc
1812142001301  N/A Sand Ranch Prop. LLC
1812142001303 4981 HWY 101 Dennis Fleming
1812142001302  N/A Dennis Fleming

Confederated Tribes of Coos, Lower Umpqua,
1812142001203 N/A and Siuslaw Indians
1812113301700 5491 HWY 101 Terrace Investments LLC I
1812113301603 N/A Terrace Investments LLC Il
1812142002200 5371 HWY 101 Erin Trebolo
1812113301602 5405 HWY 101 Twombly Investments LLC
1812113301600 N/A Terrace Investments LLC I
1812113302000 N/A Terrace Investments LLC |l
1812142000500 N/A Ohran Joint Revocable Trust
1812142000400 N/A Ohran Joint Revocable Trust
1812142000600 N/A Sunnyside McGill LLC
1812142000300 5240 HWY 101 Glen & Ellona Seifert
1812142000201 N/A Luis Hector Morales Decedents Trust
1812142001800 N/A Johanna Pratte

COMPREHENSIVE PLAN MAP DESIGNATIONS:
| Legislative amendments to Comprehensive Plan (Exhibit B): All Plan designa-
tions

@ Legislative amendments to City Code (Exhibit C): All Plan designations

“ Quasi-judicial Code amendments (Overlay Zone) (Exhibit C): North Commercial
Node, Service Industrial

ZONE MAP CLASSIFICATIONS:
' Legislative amendments to Comprehensive Plan (Exhibit B): City: All Zoning
Classifications in City; Lane County: Natural Resource (NR), Impacted Forest (F2);
and Suburban Residential (RA)

# Legislative amendments to City Code (Exhibit C): All Zoning Classifications in
City

“ Quasi-judicial Code amendments (Overlay Zone) (Exhibit C): North Commercial;
Service Industrial

Exhibit A: Findings of Fact, August 6, 2013
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SURROUNDlNG LAND USE/ZONING:
Legislative amendments to Comprehensive Plan (Exhibit B): N/A

o Legislative amendments to City Code (Exhibit C): N/A

“1 Quasi-judicial Code amendments (Overlay Zone) (Exhibit C): north: mixed resi-
dential, industrial, vacant; west: vacant; east: vacant/residential; south: commercial.

Il. NARRATIVE

Purpose and Objectives:
The purpose of this proposal is to protect and improve water quality and fish and wildlife
habitat in the lower Siuslaw Watershed. Specific objectives are as follows:

1. Meet the requirements of EPA Cooperative Agreement #WC-00J04801-0 to submit
for local adoption plans and Comprehensive Plan and Code amendments for Aquifer
Protection and Wetlands and Riparian Corridors;

2. Bring the Florence Comprehensive Plan into compliance with Statewide Planning
Goals for wetlands, riparian corridors, and groundwater resources;

3. Bring the Florence City Code into compliance with Statewide Planning Goals for wet-
lands, riparian corridors, and groundwater resources;

4. Make additional Comprehensive Plan and Code amendments for internal consisten-
cy and housekeeping.

Background

These Exhibits are products of the Siuslaw Estuary Partnership, funded by the US Envi-
ronmental Protection Agency (EPA Cooperative Agreement #WC-00J04801-0), a grant
awarded to the City of Florence by EPA on October 1, 2009. The mission of the Part-
nership is to protect and improve water quality and fish and wildlife habitat in the lower
Siuslaw watershed. Submission to the City and County for adoption of Comprehensive
Plan amendments, and to the City for adoption of Code amendments, to protect the
North Florence Sole Source Dunal Aquifer and for Wetlands and Riparian Corridors sat-
isfies the City’s commitment to the EPA for these grant products.

Community concern for the Siuslaw estuary, the North Florence Sole Source Dunal Ag-
uifer and the area’s streams, lakes, and wetlands is well-documented in Comprehensive
Plan policies and Code provisions. In response to this concern, in October, 2009, the
City and its partners from 19 federal, state, tribal, and local agencies embarked on the
multi-year Siuslaw Estuary Partnership project. This project is funded by project part-
ners and the US Environmental Protection Agency (EPA). The Siuslaw Estuary Partner-
ship Guiding Principles, endorsed by the City and its partners, provided guidance for
these products. For more information about the Partnership, visit the web site at:
www.SiuslawWaters.org.

Over the past three and a half years, there has been extensive public involvement in the
project, including public open houses, stakeholder group meetings, study area-wide dis-
tribution of newsletters, newspaper articles, and targeted outreach to interest groups,
property owners, and businesses. The public outreach process is documented in detail
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in in Section V of this report (Findings for attached City Planning Commission Resolu-
tion PC 13 03 CPA 01, PC 13 04 TA 01, PC 13 05 ZC 01 and Lane County Ordinance No.
PA 1299).

lll. NOTICE AND REFERRALS

1.

NOTICE: Notice of the proposed Comprehensive Plan Amendments was sent to
DLCD on March 21, not less than 45 days prior to the first (Planning Commission)
evidentiary hearing as required by the Comprehensive Plan and not less than 35

days prior to the hearing as required by state law.

The August 6 public hearing was noticed in the Siuslaw News on July 27 and 31,
2013 and in the Eugene Register-Guard on July 16, 2013, as required by state law,
and Florence and/or Lane County Codes. All those who submitted written or oral
testimony at the Planning Commission hearing were sent notice of the August 6"
hearing on May 20, 2013 in accordance with Florence City Code.

In accordance with Florence City Code, on July 17, 2013, property owners within the
proposed Drinking Water Protection Overlay Zone and within 300 feet of the zone
were also sent notice and notice was posted on properties within the proposed over-
lay zone.

REFERRALS: Referrals were sent to the Oregon Department of Transportation, Flor-
ence Police Department, Central Lincoln Public Utility District, Qwest, Charter Commu-
nications, Florence Public Works Department, Florence U.S. Postal Service, the Si-
uslaw Valley Fire and Rescue District, the Confederated Tribes of Coos, Lower
Umpqua and Siuslaw Indians, Lane County Land Management, Lane County Transpor-
tation, Heceta Water District, Land Watch, and the staff representatives of the federal,
state, and local agencies serving on the Siuslaw Estuary Partnership Inter-disciplinary
Team. Notice was also sent to William Sherlock, who requested notice on behalf of this
client.

IV. APPLICABLE CRITERIA

1. Florence Realization 2020 Comprehensive Plan
2. Florence City Code (FCC) Title 10: Zoning Regulations
Chapter 1: Zoning Administration, Sections: 10-1-1-5 Land Use Hearings;
Section 10-1-2-2, Change of Boundaries on Zoning Map; 10-1-3 Amend-
ments and Changes
3. Oregon Revised Statutes: ORS: 196.674; 197.175; 197.250; 197.251;
197.279(3)(b);197.253; 197.610; 197.615; 215.418; 227.175; 227.186;
227.350
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4. Statewide Land Use Planning Goals and Associated Administrative Rules:
Statewide Goals: 1: Citizen Involvement; 2: Land Use; 5: Natural Resources, Sce-
nic and. Historic Areas, and Open Spaces; 6: Air, Water and Land Resources Quali-
ty; 7: Areas Subject to Natural Hazards; 9: Economic Development; 10: Housing; 11:
Public Facilities and Services; 12: Transportation; 16: Estuarine Resources; 17:
Coastal Shorelands
Administrative Rules: OAR Chapter 660: Division 23 pertaining to wetlands, ripar-
ian, and groundwater resources and related provisions; Division 12; Division 15; Di-
vision 16; OAR Chapter 141 Division 86; OAR Chapter 333 Division 61; OAR Chap-
ter 340 Division 40 and 71

5. Lane County Rural Comprehensive Plan Policies — Part 1, Section D; and Lane
Code: 12.005, 12.050,14.300, 16.400

V. FINDINGS

Applicable criteria are shown in bold and findings are in plain text below.
FLORENCE REALIZATION 2020 COMPREHENSIVE PLAN

Introduction:
Plan Adoption, Amendments, Review and Implementation

Amendments to the Plan may be initiated by citizens, citizen groups, the Citizen
Advisory Committee, the Planning Commission or the City Council. In any
amendment proceedings, the City Council shall obtain the recommendation of the
Planning Commission and the Citizen Advisory Committee before taking action
on a proposed major amendment. Minor changes which do not have significant
effects beyond the immediate area of the change require the recommendation of
the Planning Commission. Minor changes may be initiated at any time. Notice of a
publlc hearing for a proposed plan amendment shall be requ1red at least 45 days
prior to the first Planning Commission hearing.

The proposal is consistent with this Comprehensive Plan text because:

it The proposal was initiated by City Council Resolution 3 Series 2013 on April 15,
2013;

% The Planning Commission made a recommendation to the City Council; and

‘' Notice of the public hearing was sent to DLCD at least 45 days prior to the date
of the first Planning Commission hearing.

FLORENCE CITY CODE (FCC) TITLE 10: ZONING REGULATIONS
CHAPTER 1: ZONING ADMINISTRATION

SECTION 3: AMENDMENTS AND CHANGES
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FCC 10-1-3-C: LEGISLATIVE CHANGES

1.

Initiation: A legislative change in zoning district boundaries, in the text of this
Title, Title 11 or in the Comprehensive Plan may be initiated by resolution of
the Planning Commission or by a request of the Council to the Planning
Commission that proposes changes be considered by the Commission and its
recommendation returned to the Council.

2. Notice and Public Hearing: Such notice and hearing as prescribed by state law

and the Comprehensive Plan then in effect. (Amd. by Ord. 30, Series 1990).

The proposal is consistent with the criteria in FCC 10-3-C because:

#  Exhibits B and C, except for the Drinking Water Protection Overlay Zone Map and

Text, are legislative changes to the Comprehensive Plan and Code, affecting a large
number of properties with broad policy application;

“ The City Council initiated the process by Resolution and set a date of May 7 for

Planning Commission public hearing and recommendation;

1 Notice of the public hearing was sent to DLCD at least 45 days prior to the first

Planning Commission hearing; Ballot Measure 56 notice was sent, consistent with
the Comprehensive Plan and state law.

FCC 10-1-3-B: QUASI-JUDICIAL CHANGES

1.

Initiation: A quasi-judicial zoning change and related Comprehensive Plan
changes may be initiated by application of a property owner within the affect-
ed area, by a person having substantial ownership interest in the property, by
resolution of the Planning Commission or motion of the City Council, and also
by individual citizens or citizen groups during Plan update as provided in The
Comprehensive Plan.

Notice and Public Hearing: Notice and public hearing for quasi-judicial chang-
es to this Code and the Comprehensive Plan shall be in accordance with Code
Section 10-1-1-5.

The proposal is consistent with the criteria in FCC 10-3-B, subsections #1 and #3 be-
cause:

@ The Drinking Water Protection Overlay Zone is a quasi-judicial zone change initiated

by the City Council;
- Notice of the proposed change was provided in accordance with Code Section 10-1-
1-5:
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FCC 10-1-1-5: LAND USE HEARINGS:

A. Hearings are required for quasi-judicial land use matters requiring Planning
Commission review.

B. Notification of Hearing:

1. Atleast twenty (20) days prior to a quasi-judicial hearing, notice of hearing
shall be posted on the subject property and shall be provided to the appli-
cant and to all owners of record of property within 100 feet of the subject
property, except in the case of hearings for Conditional Use Permits, Vari-
ance, Planned Unit Development and Zone Change, which notice shall be
sent to all owners of record of property within 300 feet of the subject prop-
erty.

a.

Notice shall also be provided to the airport as required by ORS 227.175
and FCC 10-21-2-4 and any governmental agency that is entitled to no-
tice under an intergovernmental agreement with the City or that is po-
tentially affected by the proposal. For proposals located adjacent to a
state roadway or where proposals are expected to have an impact on a
state transportation facility, notice of the hearing shall be sent to the
Oregon Department of Transportation.

For a zone change application with two or more evidentiary hearings,
notice of hearing shall be mailed no less than ten (10) days prior to the
date of the Planning Commission hearing and no less than ten (10) days
prior to the date of the City Council hearing.

For an ordinance that proposes to rezone property, a notice shall be
prepared in conformance with ORS 227.186 and ORS 227.175(8).

2. Prior to a quasi-judicial hearing, notice shall be published one (1) time in a
newspaper of general circulation.

C. Notice Mailed to Surrounding Property Owners - Information provided:
1. The notice shall:

a.
b.

C.

o

Explain the nature of the application and the proposed use or uses
which could be authorized;

List the applicable criteria from the ordinance and the plan that apply to
the application at issue;

Set forth the street address or other easily understood geographical
reference to the subject property;

State the date, time and location of the hearing;

State that failure of an issue to be raised in a hearing, in person or by
letter, or failure to provide sufficient specificity to afford the decision
maker an opportunity to respond to the issue precludes further appeal
based on that issue;

State that application and applicable criteria are available for inspection
at no cost and will be provided at reasonable cost;
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g. State that a copy of the staff report will be available for inspection at no
cost at least 7 days prior to the hearing and will be provided at reasona-
ble cost;

h. Include a general explanation of the requirements for submission of tes-
timony and the procedure for conduct of hearings.

i. Include the name of a local government representative to contact and
the telephone number where additional information may be obtained.

F. Notice of Decision by the Planning Commission: A notice of the action or de-
cision of the Planning Commission, and right of appeal shall be given in writ-
ing to the applicant. Any party who testified either in writing or verbally at the
hearing must provide a mailing address in order to be noticed. The notice may
be served personally, or sent by mail. The notice shall be deemed served at
the time it is deposited in the United States mail.

The proposal is consistent with these criteria because:

i the Planning Commission and City Council and Lane County Board held a public
hearing on the request;

i notice was posted on the subject property (Drinking Water Protection Overlay Zone)
and sent to all owners of record of property within 300 feet of the subject property on
April 11, more than 20 days before the public hearing on May 7; and on July 17,
more than 20 days before the public hearing on August 6.

% on April 27 and May 1, notice of the Planning Commission hearing was published
and on July 27 and 31 notice of the elected officials hearing was published in the Si-
uslaw News, a newspaper of general circulation, the last not more than ten (10) days
prior to the date of the hearing;

#On May 20, 2013, notice of the Planning Commission’s decision and the date of the
Joint Elected Officials’ public hearing was mailed to all those who provided com-
ment, either orally or in writing, for the public hearing before the Planning Commis-
sions.

#  The notices met all of the above requirements for content and timing; and

& Notice consistent with ORS 227.186 was sent to the owners of property with a wet-
land or riparian area or within a Drinking Water Protection Overlay Zone, as follows:

ORS 227.186 NOTICE TO PROPERTY OWNERS OF HEARING ON CERTAIN ZONE
CHANGE; FORM OF NOTICE; EXCEPTIONS; REIMBURSEMENT OF COST.

(2) All legislative acts relating to comprehensive plans, land use planning or zon-
ing adopted by a city shall be by ordinance.

(3) Except as provided in subsection (6) of this section, at least 20 days but not
more than 40 days before the date of the first hearing on an ordinance that pro-
poses to amend an existing comprehensive plan or any element thereof, or to
adopt a new comprehensive plan, a city shall cause a written individual notice of
a land use change to be mailed to each owner whose property would have to be
rezoned in order to comply with the amended or new comprehensive plan if the
ordinance becomes effective.

(4) At least 20 days but not more than 40 days before the date of the first hearing
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on an ordinance that proposes to rezone property, a city shall cause a written in-
dividual notice of a land use change to be mailed to the owner of each lot or par-
cel of property that the ordinance proposes to rezone.

(5) An additional individual notice of land use change required by subsection (3)
or (4) of this section shall be approved by the city and shall describe in detail how
the proposed ordinance would affect the use of the property. The notice shall:...

The proposal is consistent with ORS 227.186 because:

& The Comprehensive Plan and Zoning Code amendments were adopted by Ordi-
nance.

i On April 11, at least 20 days but not more than 40 days before the date of the Plan-
ning Commission hearing (first hearing) on the adopting ordinance to amend the
Comprehensive Plan and Code, the City mailed a written individual notice to the
owners of each of the properties potentially affected by the proposal;

“ the notice described in detail how the proposed ordinance would affect the use of
the properties;

& the notice contained the text required in ORS 227.186; and

% the proposal is to adopt an ordinance that will limit or prohibit land uses previously
allowed in the affected zone.

FCC 10-1-2-2: CHANGE OF BOUNDARIES ON ZONING MAP: ...Amendments to
the map (zone boundary changes) shall be indicated on subsequent maps, dated
and filed with the map originally adopted. Each map shall bear the signature of
the Planning Commission chairman who shall testify to their authenticity. (Amd.
by Ord. 30, 1990).

The proposal is consistent with this provision because the Drinking Water Protection
Overlay Zone map will be dated, filed with the City Zoning Map, and signed by the
Planning Commission chairman.

OREGON REVISED STATUTES

ORS 197.610: LOCAL GOVERNMENT NOTICE OF PROPOSED AMENDMENT OR
NEW REGULATION; EXCEPTIONS; REPORT TO COMMISSION.

(1) A proposal to amend a local government acknowledged comprehensive plan
or land use regulation or to adopt a new land use regulation shall be forwarded to
the Director of the Department of Land Conservation and Development at least 35
days before the first evidentiary hearing on adoption. The proposal forwarded
shall contain the text and any supplemental information that the local government
believes is necessary to inform the director as to the effect of the proposal. The
notice shall include the date set for the first evidentiary hearing.

The proposal is consistent with ORS 197.610 because notice to DLCD was sent on
March 21, 2013, at least 35 days prior to the March 7, 2013 (first) Planning Commission
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public hearing and the notice contained the information required in this statute.

ORS 197.175: CITIES’ AND COUNTIES’ PLANNING RESPONSIBILITIES; RULES
ON INCORPORATIONS; COMPLIANCE WITH GOALS.

(2) Pursuant to ORS Chapters 195, 196 and 197, each city and county in this state
shall: (a) Prepare, adopt, amend and revise comprehensive plans in compliance
with goals approved by the commission;

The proposal is consistent with ORS 197.175 because this staff report contains findings
to conclude that the proposed comprehensive plan revisions are in compliance with the
goals approved by the commission. A finding of “Not Applicable to this Proposal” is in-
corporated into these findings for all Statewide Planning Goals not specifically cited be-
low.

ORS 197.615: SUBMISSION OF ADOPTED COMPREHENSIVE PLAN OR LAND
USE REGULATION CHANGES TO DEPARTMENT OF LAND CONSERVATION AND
DEVELOPMENT

(1) When a local government adopts a proposed change to an acknowledged
comprehensive plan or a land use regulation, the local government shall submit
the decision to the Director of the Department of Land Conservation and Devel-
opment within 20 days after making the decision.

(2) The submission must contain the following materials:

(a) A copy of the signed decision, the findings and the text of the change to the
comprehensive plan or land use regulation;

(b) If a comprehensive plan map or zoning map is created or altered by the pro-
posed change, a copy of the map that is created or altered,;

(c) A brief narrative summary of the decision, including a summary of substantive
differences from the proposed change submitted under ORS 197.610 (Submission
of proposed comprehensive plan or land use regulation changes to Department
of Land Conservation and Development) and any supplemental information that
the local government believes may be useful to inform the director or members of
the public of the effect of the actual change; and

(d) A statement by the individual transmitting the submission, identifying the date
of the decision and the date of the submission.

The proposal is consistent with ORS 197.615 because when the city and county adopt
the proposed change to an acknowledged comprehensive plan and the city adopts the
proposed change to the FCC, the local governments shall submit the decision to the Di-
rector of the Department of Land Conservation and Development within 20 days after
making the decision; and the submission shall contain the required materials.

ORS 197.253: PARTICIPATION IN LOCAL PROCEEDINGS REQUIRED FOR
SUBMITTING COMMENTS AND OBJECTIONS

Notwithstanding the provisions of ORS 197.251 (Compliance acknowledgment)
(2)(a), a person may not submit written comments and objections to the acknowl-
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edgment request of any city or county that submits its plan or regulations to the
Land Conservation and Development Commission for acknowledgment for the
first time after August 9, 1983, unless the person participated either orally or in
writing in the local government proceedings leading to the adoption of the plan
and regulations.

The proposal is consistent with ORS 197.253 because only persons participating either
orally or in writing in the city and county proceedings leading to the adoption of the plan
and regulations shall be eligible to submit written comments and objections to the ap-

proval of the amendments by the Department of Land Conservation and Development.

ORS 197.250 COMPLIANCE WITH GOALS REQUIRED

Except as otherwise provided in ORS 197.245 (Commission amendment of initial
goals), all comprehensive plans and land use regulations adopted by a local gov-
ernment to carry out those comprehensive plans and all plans, programs, rules or
regulations affecting land use adopted by a state agency or special district shall
be in compliance with the goals within one year after the date those goals are ap-
proved by the Land Conservation and Development Commission.

The proposal is consistent with ORS 197.250 because it is consistent with applicable
statewide planning goals, as demonstrated in the findings below.

STATEWIDE PLANNING GOALS AND ADMINISTRATIVE RULES

GOAL 1: CITIZEN INVOLVEMENT

3. Citizen Influence -- To provide the opportunity for citizens to be involved in all
phases of the planning process.

Citizens shall have the opportunity to be involved in the phases of the plan-
ning process as set forth and defined in the goals and guidelines for Land Use
Planning, including Preparation of Plans and Implementation Measures, Plan
Content, Plan Adoption, Minor Changes and Major Revisions in the Plan, and
Implementation Measures.

The proposals are consistent with this Goal because citizens were provided the oppor-
tunity to be involved in all phases of the planning process as set out below.

# The Public Involvement Plan (PIP) for the Siuslaw Estuary Partnership was ap-
proved by the Florence Planning Commission on January 12, 2010 and is included
as Appendix B of the Aquifer Protection Plan. Public involvement involved Technical
Advisory Committees, Stakeholder Groups, and Public Education and Outreach.

# Technical Advisory Committees: The Siuslaw Estuary Partnership Inter-disciplinary
Team served as the Technical Advisory Committee (TAC) for the plans and Trail Vi-
sion with additional agency staff added for specific products. These staff commit-
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tees met regularly throughout the course of the project and recommended draft
products to the Stakeholder Groups.

i Stakeholder Groups: The Florence City Council approved the use of two Stakehold-
er Groups for the Partnership: a Community Stakeholder Group and an Elected Offi-
cial Stakeholder Group. The Community Stakeholder Group was expanded in order
to include representative interests in the Drinking Water Protection Areas on the
Group. Specifically, these interests were: Ocean Dunes Golf Links, Coast Village,
Sand Ranch, Florentine Estates, Koning and Cooper business owners, and Recy-
cling and Garbage. The Community Stakeholder Group met most recently on Feb-
ruary 28, 2013 to review and comment on the draft products. The Elected Official
Stakeholder Group met on March 14 and agreed by consensus with the products, as
revised.

#  Public Education and Outreach: In the fall of 2012, a targeted public outreach effort
commenced on the draft Comprehensive Plan and Code amendments. This out-
reach included presentations, response to questions, and submission of comments
on the draft proposals with the following groups:

% Coast Village Homeowners Association: 10/29/12

@ Central Oregon Coast Board of Realtors: 11/29/12

“ Florence Area Chamber of Commerce: 2/21/13

#  Golf Course Owners/Managers: 2/25/13

“ Property owners within Drinking Water Protection Areas (DWPAs): 2/25/13
& Property owners with wetlands or riparian areas: 2/27/13

¢ Letters were sent to the owners in DWPAs and with wetlands or riparian areas on
February 8" inviting them to the meeting, informing them of the draft products, and
instructing them on ways they can be involved. Revisions to the draft were made
based on feedback from meetings with property owners and Stakeholders in Febru-
ary and March 2013 and further changes may be made as needed to respond to
comments raised during the public adoption process.

“ Public Education and Outreach also involved three Open Houses and three newslet-
ters, “Waters in Common,” which were distributed throughout the UGB to residents,
property owners, or both. Each of these newsletters provided information about the
aquifer, wetlands and riparian areas, and the trail vision and the need to protect wa-
ter quality. The third newsletter, distributed in April 2012, provided information about
the draft plans and inventories and ways to provide comment. That newsletter was
included in water bills and mailed directly to all owners of property in the DWPAs. At
the third Open House, the elements of the plans were presented in detail in the
power point presentation and in hard copies available for the public. Comment
forms were available, although no one submitted a completed form. Over 50 mem-
bers of the public attended the April 30, 2012 Open House and heard the presenta-
tion.

“ In addition, public involvement efforts were conducted specifically for wetlands and
riparian areas. Prior to beginning the inventory field work, selected landowners (i.e.
those suspected of having wetlands or waters of the state on their property) were
mailed notices describing the project and asking permission to enter their property.
Right of access was granted by landowner permission only. The properties of those
not responding were not accessed. Access information was collected in a database
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and then transferred to a base map for use in the field. At the May 5, 2010 Open
House, the public was informed about the wetland inventory process and staff an-
swered questions from property owners deciding whether or not to grant access to
their property. Following completion of initial fieldwork, a public meeting was held on
September 22, 2010 to allow citizens to observe the location of mapped wetlands
and comment as appropriate.

' On March 6, 2012, the Wetlands and Riparian Area Team concurred with criteria
and application of the criteria for determining the significance of, and measures to
protect, wetlands and riparian corridors in the Florence urban growth boundary
(UGB). On January 31, 2013, the Wetland and Riparian Team reviewed and com-
mented on the revised 2013 Plan and forwarded it for public review and adoption.

“ At their meetings in March and April, the Stakeholder Groups forwarded this pro-
posal to the public for comment. Then, the proposal was presented to the public at
the April 30, 2012 Open House.

& All products and Stakeholder meeting packets have been posted to the project web
site: www.SiuslawWaters.org and the public has been encouraged to review and
comment.

GOAL 2: LAND USE

City, county, state and federal agency and special district plans and actions relat-
ed to land use shall be consistent with the comprehensive plans of cities and
counties and regional plans adopted under ORS Chapter 268.

All land use plans shall include identification of issues and problems, inventories
and other factual information for each applicable statewide planning goal, evalua-
tion of alternative courses of action and ultimate policy choices, taking into con-
sideration social, economic, energy and environmental needs. The required in-
formation shall be contained in the plan document or in supporting documents.
The plans, supporting documents and implementation ordinances shall be filed in
a public office or other place easily accessible to the public. The plans shall be
the basis for specific implementation measures. These measures shall be con-
sistent with and adequate to carry out the plans. Each plan and related implemen-
tation measure shall be coordinated with the plans of affected governmental
units.

All land-use plans and implementation ordinances shall be adopted by the gov-
erning body after public hearing and shall be reviewed and, as needed, revised on
a periodic cycle to take into account changing public policies and circumstances,
in accord with a schedule set forth in the plan. Opportunities shall be provided for
review and comment by citizens and affected governmental units during prepara-
tion, review and revision of plans and implementation ordinances.

The proposals are consistent with Goal 2 because:
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- The amendments to the Florence City Code for aquifer protection and wetlands and
riparian areas, and the Drinking Water Protection Overlay Zone to protect the City’s
proposed wellfield, are consistent with the Comprehensive Plan for the City of Flor-
ence, as amended in this proposal;

. The proposed Comprehensive Plan amendments include identification of issues and
problems related to aquifer protection and wetlands and riparian areas, inventories
and other factual information for each applicable statewide planning goal, and eval-
uation of alternative courses of action and ultimate policy choices, taking into con-
sideration social, economic, energy and environmental needs;

@ The proposal amends the Comprehensive Plan to include the Aquifer Protection
Plan, Florence Area Wetlands and Riparian Inventory, City of Florence Significant
Wetlands and Riparian Corridors Plan in the plan document or in supporting docu-
ments. The plans, supporting documents and implementation ordinances shall be
filed in the City of Florence Planning Office easily accessible to the public;

% These plans are the basis for the proposed City Code amendments, which are con-
sistent with and adequate to carry out the plans, including the Drinking Water Pro-
tection Overlay Zone, which is consistent with the Drinking Water Protection Area for
the proposed wellfield which is incorporated as part of the Comprehensive Plan

~ through these amendments;

# The amendments to the Comprehensive Plan have been coordinated with and co-
adopted by Lane County, the affected governmental unit; and

# The Comprehensive Plan amendments were adopted by the by the City and County
and the Code amendments by the City after public hearings; after a review and with
revisions that take into account changing public policies and circumstances; oppor-
tunities were provided for review and comment by citizens and affected governmen-
tal units during preparation, review and revision of the plans and implementation or-
dinances.

i The Consistency Code amendment to FCC 10-19-9 Prime Wildlife District make the
Code consistent with the proposed Comprehensive Plan and Code amendments as
well as Statewide Planning Goal 2 (Land Use) by relying on the most recent invento-
ry and assessment data for determining the boundaries and assessment of the
management unit.

GOAL 5: NATURAL RESOURCES, SCENIC AND HISTORIC AREAS, AND OPEN
SPACES

To protect natural resources and conserve scenic and historic areas and open
spaces. Local governments shall adopt programs that will protect natural re-
sources and conserve scenic, historic, and open space resources for present and
future generations. These resources promote a healthy environment and natural
landscape that contributes to Oregon's livability. The following resources shall be
inventoried: a. Riparian corridors, including water and riparian areas and fish
habitat; b. Wetlands;... f. Groundwater Resources;...

The proposal is consistent with Goal 5 requirements for wetlands, riparian corridors, and
groundwater resources as demonstrated in the following findings of consistency with the
Goal 5 Administrative Rule (OAR Chapter 60 Division 23).
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OAR 660-023-0250: APPLICABILITY

(2) The requirements of this division are applicable to PAPAs initiated on or after
September 1, 1996. OAR 660, Division 16 applies to PAPAs initiated prior to Sep-
tember 1, 1996. For purposes of this section "initiated" means that the local gov-
ernment has deemed the PAPA application to be complete.

(3) Local governments are not required to apply Goal 5 in consideration of a
PAPA unless the PAPA affects a Goal 5 resource. For purposes of this section, a
PAPA would affect a Goal 5 resource only if: (a) The PAPA creates or amends a
resource list or a portion of an acknowledged plan or land use regulation adopted
in order to protect a significant Goal 5 resource or to address specific require-
ments of Goal 5;...

The proposals are consistent with this Rule, as follows:

# The Goal 5 Rule applies to this PAPA (Post Acknowledgment Plan Amendment) be-
cause the City and County have updated inventories for wetlands, riparian, and
groundwater resources.

- The proposed Comprehensive Plan amendments bring the Comprehensive Plan into
compliance with Goal 5 for the updated inventories that the City and County have
updated and adopted.

¥ The proposed Comprehensive Plan amendments bring the City and the County into
compliance with Goal 5 for significant groundwater resources.

% The proposed City Code amendments bring the City Code into compliance with Goal
5 for significant wetlands, riparian, and groundwater resources in order to protect
these significant Goal 5 resources and address specific requirements of Goal 5.

The City of Florence Significant Wetlands and Riparian Corridors Plan adopted in this
proposal as part of the Comprehensive Plan will be implemented in stages. This initial
proposal includes adoption of the wetland and riparian inventory for the entire UGB and
adoption of Code provisions by the City to protect riparian and wetland areas, pursuant
to Statewide Goal 5. Ultimately, the County is required to adopt measures to protect
wetland and riparian areas, comparable to the Goal 5 Rule requirements for safe har-
bor, and that will be accomplished in a separate future action.

In the interim, there is not an imminent threat to significant wetlands and riparian areas
in the Florence UGB. Current regulations prohibit new subdivisions and land partition-
ing prior to annexation, so that major development within the UGB in the future will oc-
cur under the City’s Code; and the County’s Beaches and Dunes Overlay, which covers
all the County lands in the UGB through the /U Combining District in Lane Code Chap-
ter 10, requires a case-by-case Preliminary Investigation (LC 10.270-45) to identify,
among other issues, “critical fish or wildlife habitat.” As an interim measure, this devel-
opment review process is available to the County to protect wetlands and riparian are-
as. The existing Lane County Code Chapter 10 requirements that prohibit land divisions
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prior to annexation and apply the Lane County Beaches and Dunes Overlay which ap-
plies specific protections for “critical fish and wildlife habitat is as follows:”

Lane Code Chapter 10: Florence Urban Growth Boundary

10.122-25 Location.

The /U Combining District is for the purpose of reviewing land within those ar-
eas that are considered transitional and/or marginal; conditions which could
either restrict and/or limit urban and semi-urban uses.

10.122-30 Lot Area. (1) For land within the Florence UGB that is within the
North Florence Dunal Aquifer boundary, as designated by the US Environmen-
tal Protection Agency in September 1987, no land divisions shall be allowed
prior to annexation to the City.

OAR 660-023-0020
STANDARD AND SPECIFIC RULES AND SAFE HARBORS

(2)

A "safe harbor" consists of an optional course of action that satisfies cer-
tain requirements under the standard process. Local governments may fol-
low safe harbor requirements rather than addressing certain requirements
in the standard Goal 5 process. For example, a jurisdiction may choose to
identify "significant" riparian corridors using the safe harbor criteria under
OAR 660-023-0090(5) rather than follow the general requirements for de-
termining "significance" in the standard Goal 5 process under OAR 660-
023-0030(4). Similarly, a jurisdiction may adopt a wetlands ordinance that
meets the requirements of OAR 660-023-0100(4)(b) in lieu of following the
ESEE decision process in OAR 660-023-0040.

The City Code amendments for wetlands and riparian areas are consistent with this
Rule because the Limited Protection Program adopted by the City:

uses the safe harbor process for the riparian inventory for Munsel Creek, the only
fish-bearing stream in the inventory, and the standard Goal 5 process under OAR
660-023-0030(4) for determining other significant riparian reaches;

‘1 applies the safe harbor protections in Goal 5 to all significant riparian reaches in the

city except the Munsel Creek side channel,

“ applies the safe harbor protections to all significant wetlands in the City except

where protection of the wetland conflicts with provision of public infrastructure in ac-
cordance with the City’s adopted Public Facilities Plan;

i uses the ESEE decision process in OAR 660-023-0040 to address conflicts between

significant wetlands and public infrastructure and between the significant riparian
corridor and existing development along the Munsel Creek side channel

DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT (DLCD)
STATEWIDE PLANNING GOAL 5 AND
DEPARTMENT OF STATE LANDS (DSL) ADMINISTRATIVE RULES: WETLANDS
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DLCD: OAR 660-023-0100

(2) ....The standard inventory process requirements in OAR 660-023-0030 do not
apply to wetlands. Instead, local governments shall follow the requirements of
section (3) of this rule in order to inventory and determine significant wetlands.

(3) For areas inside urban growth boundaries (UGBs) and urban unincorporated
communities (UUCs), local governments shall:
(a) Conduct a local wetlands inventory (LWI) using the standards and proce-
dures of OAR 141-086-0110 through 141-086-0240 and adopt the LWI as part of
the comprehensive plan or as a land use regulation; and
(b) Determine which wetlands on the LWI are "significant wetlands" using the
criteria adopted by the Division of State Lands (DSL) pursuant to ORS
197.279(3)(b) and adopt the list of significant wetlands as part of the compre-
hensive plan or as a land use regulation.

ORS 197.279
Approved wetland conservation plans comply with goals; exception; rules. (1)
Wetland conservation plans approved by the Director of the Department of
State Lands pursuant to ORS chapter 196 shall be deemed to comply with the
requirements of statewide planning goals relating to other than estuarine wet-
lands for those areas, uses and activities which are regulated by the wetland
conservation plans.

(3) The department shall adopt by rule:

(b) Criteria for cities and counties to use to determine when a wetland is a
significant wetland. [1989 ¢.837 §25; 1995 c.472 §2]
DSL:

OAR 141-086-0180: PURPOSE

Pursuant to ORS 196.674 pertaining to the Statewide Wetlands Inventory
(SWI), these rules establish a system for uniform wetland identification and
comprehensive mapping. These rules also establish wetlands inventory
standards for cities or counties developing a wetland conservation plan (WCP)
pursuant to ORS 196.678. A Local Wetlands Inventory (LWI) is developed for
all or a portion of a city or county according to the standards and guidelines
contained in these rules (OAR 141-086-0180 through 141-086-0240).

OAR 141-086-0185: APPLICABILITY

(1) Once approved by the Department of State Lands (Department), the LWI
must be used in place of the National Wetlands Inventory (NWI) and is incor-
porated into the SWI.

(2) The approved LWI must be used by cities and counties in lieu of the NWI
for notifying the Department of land use applications affecting mapped wet-
lands and other waters (ORS 215.418 and 227.350).
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(3) An LWI fulfills the wetlands inventory requirements for Goal 5 and Goal 17
(OAR 660-015 and 660-023). An LWI that meets the additional WCP require-
ments specified in these rules must be used as the wetlands inventory basis
for a WCP.
(4) A wetland function and condition assessment of mapped wetlands must be
conducted as part of the LWI using the Oregon Freshwater Wetland Assess-
ment Methodology (OFWAM) published by the Department in 1996. An equiva-
lent functional assessment methodology may be used or adjustments may be
made to OFWAM upon written approval by the Director. The assessment re-
sults are used to determine the relative quality (functions, values, and condi-
tion) of the mapped wetlands and to designate significant wetlands (OAR 141-
086-0300 through 141-086-0350) as required for Goal 5, or to assess wetland
functions and values for a WCP.
(5) An LWI is used by the Department, other agencies and the public to help
determine if wetlands or other waters are present on particular land parcels.
(6) An LWI provides information for planning purposes on the location of po-
tentially regulated wetlands and other waters such as lakes and streams, but
is not of sufficient detail for permitting purposes under the state Removal-Fill
Law (ORS 196.800 through 196.990)....
(7) All wetlands inventory procedures and products are subject to review and
approval by the Department before the products:

(a) Are incorporated into the SWI;

(b) Can be used in lieu of the NWI for Wetland Land Use Notification pur-

poses; or

(c) Can be used by a city or county for Goal 5, Goal 17 or WCP purposes.

OAR 141-086-0350: LOCALLY SIGNIFICANT WETLAND CRITERIA
2) Mandatory LSW Criteria. A local government shall identify a wetland as lo-
cally significant if it meets one or more of the following criteria:
(a) The wetland performs any of the following functions at the levels indi-
cated below using the Oregon Freshwater Wetland Assessment Methodol-
ogy:
(A) "Diverse" wildlife habitat; or
(B) "Intact" fish habitat; or
(C) "Intact" water quality function; or
(D) "Intact" hydrologic control function.
(b) The wetland or a portion of the wetland occurs within a horizontal dis-
tance less than one-fourth mile from a water body listed by the Department
of Environmental Quality as a water quality limited water body (303 (d) list),
and the wetland's water quality function is described as "intact" or "im-
pacted or degraded" using OFWAM. The 303(d) list specifies which parame-
ters (e.g., temperature, pH) do not meet state water quality standards for
each water body. A local government may determine that a wetland is not
significant under this subsection upon documentation that the wetland
does not provide water quality improvements for the specified parame-
ter(s).
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(c) The wetland contains one or more rare plant communities, as defined in
this rule.
(d) The wetland is inhabited by any species listed by the federal govern-
ment as threatened or endangered, or listed by the state as sensitive,
threatened or endangered, unless the appropriate state or federal agency
indicates that the wetland is not important for the maintenance of the spe-
cies.
(A) The use of the site by listed species must be documented, not anec-
dotal. Acceptable sources of documentation may include but are not
limited to: field observations at the wetland sites during the local wet-
lands inventory and functional assessments, and existing information
on rare species occurrences at agencies such as the Oregon Natural
Heritage Program, Oregon Department of Fish and Wildlife, Oregon De-
partment of Agriculture and the U.S. Fish and Wildlife Service.
(B) Input originating from other locally knowledgeable sources consti-
tutes "documentation” if verified by one of the above agencies or a uni-
versity or college reference collection.
(e) The wetland has a direct surface water connection to a stream segment
mapped by the Oregon Department of Fish and Wildlife as habitat for indig-
enous anadromous salmonids, and the wetland is determined to have "in-
tact” or "impacted or degraded” fish habitat function using OFWAM.

(3) Optional LSW Criteria. At the discretion of the local government, wetlands
that meet one or more of the following criteria may be identified as locally sig-
nificant wetlands:
(a) The wetland represents a locally unique native plant community: wet-
land is or contains the only representative of a particular native wetland
plant community in the UGB/UUC, which is only applicable if the entire
UGB/UUC is inventoried. To be identified as a LSW, such a wetland must
also have been assessed to perform at least one of the following functions
at the levels indicated below using OFWAM:
(A) Its wildlife habitat descriptor is either "provides diverse habitat", or
"provides habitat for some wildlife species"; or
(B) Its fish habitat descriptor is either "intact”, or "impacted or degrad-
ed"; or
(C) Its water quality function descriptor is either "intact”, or "impacted
or degraded™; or
(D) Its hydrologic control function descriptor is either "intact”, or "im-
pacted or degraded".
(b) The wetland is publicly owned and determined to "have educational us-
es" using OFWAM, and such use by a school or organization is document-
ed for that site.

The proposed Comprehensive Plan amendments for wetlands are consistent with Ad-
ministrative Rules for DLCD and DSL because the amendments and the process:
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- Amended the acknowledged plan for the area inside the Florence UGB to address
the requirements of the OAR following the requirements of section (3) of the rule in
order to inventory and determine significant wetlands;

% Conducted a local wetlands inventory (LWI) using the standards and procedures of
OAR 141-086-0110 through 141-086-0240 pursuant to ORS 197.279(3)(b);

“1 Used the Oregon Rapid Wetlands Assessment Protocol (ORWAP), an equivalent
functional assessment methodology, in accordance with written approval by the Di-
rector of DSL;

% Used the assessment results to determine the relative quality (functions, values, and
condition) of the mapped wetlands and to designate significant wetlands (OAR 141-
086-0300 through 141-086-0350) as required for Goal 5;

& Will use the DSL-approved LWI for Goal 5 and Goal 17 purposes;

% Adopted the LWI as part of the Comprehensive Plan;

41 Determined which wetlands on the LWI are "significant wetlands" using the criteria
approved by the Department of State Lands;

# Through adoption of proposed Plan policy, the City and County will use the DSL-
approved LWI in lieu of the NWI for notifying the Department of land use applications
affecting mapped wetlands and other waters in accordance with ORS 215.418 and
227.350; and

&1 Through adoption of Code amendments, including consistency Code amendments,
the LWI will fulfill the wetlands inventory requirements for Goal 5 and Goal 17, con-
sistent with OAR 660-015 and 660-023.

DLCD: OAR 660-023-0100

(4) For significant wetlands inside UGBs and UUCs, a local government shall:
(a) Complete the Goal 5 process and adopt a program to achieve the goal fol-
lowing the requirements of OAR 660-023-0040 and 660-023-0050; or
(b) Adopt a safe harbor ordinance to protect significant wetlands consistent
with this subsection, as follows:
(A) The protection ordinance shall place restrictions on grading, excavation,
placement of fill, and vegetation removal other than perimeter mowing and
other cutting necessary for hazard prevention; and
(B) The ordinance shall include a variance procedure to consider hardship var-
iances, claims of map error verified by DSL, and reduction or removal of the
restrictions under paragraph (A) of this subsection for any lands demonstrat-
ed to have been rendered not buildable by application of the ordinance.

The proposed City Code amendments for significant wetlands are consistent with this

Goal 5 requirement because the City completed the Goal 5 process and adopted a pro-

gram to achieve the Goal following both the safe harbor requirements and the require-

ments of OAR 660-023-0040 and 660-023-0050 (see finding of consistency with these

OAR below), by:

# adopting a Limited Protection Program that applies the safe harbor Goal 5 provisions
except where there are conflicts with public infrastructure, and, consistent with OAR
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660-023-0040 and 660-023-0050 addresses conflicts, through an ESEE analysis,
between public infrastructure and full protection of significant wetlands;

“1including standards that place restrictions on grading, excavation, placement of fill,
and vegetation removal other than perimeter mowing and other cutting necessary for
hazard prevention; and

“including variance procedures to consider hardship variances, claims of map error
verified by DSL, and reduction or removal of the restrictions for any lands demon-
strated to have been rendered not buildable by application of the standards.

(7) All local governments shall adopt land use regulations that require notification
of DSL concerning applications for development permits or other land use deci-
sions affecting wetlands on the inventory, as per ORS 227 .350 and 215.418, or on
the SWI as provided in section (5) of this rule.

The proposed Comprehensive Plan amendments are consistent with this administrative
rule because the City and County will adopt plan policy to require notification of DSL
concerning applications for development permits or other land use decisions affecting
wetlands on the inventory.

Goal 5 Administrative Rule for Riparian Areas

OAR 660-023-0090
Riparian Corridors

(3) Local governments shall inventory and determine significant riparian corri-
dors by following either the safe harbor methodology described in section (5)
of this rule or the standard inventory process described in OAR 660-023-0030
as modified by the requirements in section (4) of this rule. The local govern-
ment may divide the riparian corridor into a series of stream sections (or
reaches) and regard these as individual resource sites.

(4) When following the standard inventory process in OAR 660-023-0030, local
governments shall collect information regarding all water areas, fish habitat,
riparian areas, and wetlands within riparian corridors. .. Local governments
are encouraged, but not required, to conduct field investigations to verify the
location, quality, and quantity of resources within the riparian corridor. At a
minimum, local governments shall consult the following sources, where avail-
able, in order to inventory riparian corridors along rivers, lakes, and streams
within the jurisdiction:

(a) Oregon Department of Forestry stream classification maps;

(b) United States Geological Service (USGS) 7.5-minute quadrangle maps;

(c) National Wetlands Inventory maps;

(d) Oregon Department of Fish and Wildlife (ODFW) maps indicating fish habi-
tat;

(e) Federal Emergency Management Agency (FEMA) flood maps; and
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(f) Aerial photographs.

The Comprehensive Plan and Code amendments are consistent with this Rule be-
cause:

© The City and County have inventoried and determined significant riparian corridors
by following a combined safe harbor methodology and the standard inventory pro-
cess described in the Rule, divided the riparian corridor into a series of stream sec-
tions (or reaches), and regarded these as individual resource sites.

“ In using the standard inventory process in OAR 660-023-0030, the local govern-
ments collected information regarding all water areas, fish habitat, riparian areas,
and wetlands within riparian corridors; conducted field investigations to verify the lo-
cation, quality, and quantity of resources within the riparian corridor; and consulted
the sources listed in the Rule as well as information provided by ODFW and the US
National Marine Fisheries Service.

(5) As a safe harbor in order to address the requirements under OAR 660-023-
0030, a local government may determine the boundaries of significant riparian
corridors within its jurisdiction using a standard setback distance from all
fish-bearing lakes and streams shown on the documents listed in subsections
(a) through (f) of section (4) of this rule, as follows:..

(b) Along all lakes, and fish-bearing streams with average annual stream flow
less than 1,000 cfs, the riparian corridor boundary shall be 50 feet from the top
of bank.

(c) Where the riparian corridor includes all or portions of a significant wetland
as set out in OAR 660-023-0100, the standard distance to the riparian corridor
boundary shall be measured from, and include, the upland edge of the wet-
land.

“t As a safe harbor in order to address the requirements under OAR 660-023-0030, the
City and County determined the boundaries of significant riparian corridors within its
jurisdiction using a standard setback distance of 50 foot from top of bank from Mun-
sel Creek, the only fish-bearing stream in the inventory which has an average annual
stream flow less than 1,000 cfs;

“i where the Munsel Creek riparian corridor includes portions of a significant wetland
as set out in OAR 660-023-0100, the standard distance to the riparian corridor
boundary shall be measured from, and include, the upland edge of the wetland.

(6) Local governments shall develop a program to achieve Goal 5 using either the
safe harbor described in section (8) of this rule or the standard Goal 5 ESEE
process in OAR 660-023-0040 and 660-023-0050 as modified by section (7) of
this rule.

(7) When following the standard ESEE process in OAR 660-023-0040 and 660-023-
0050, a local government shall comply with Goal 5 if it identifies at least the
following activities as conflicting uses in riparian corridors:

Exhibit A: Findings of Fact, August 6, 2013 Page 23 of 44
Florence Ordinance No. 2, Series 2013; Lane County Ordinance No. PA 1299
Aquifer Protection and Wetlands and Riparian Corridors




(a) The permanent alteration of the riparian corridor by placement of struc-
tures or impervious surfaces, except for:
(A) Water-dependent or water-related uses; and
(B) Replacement of existing structures with structures in the same location
that do not disturb additional riparian surface area; and
(b) Removal of vegetation in the riparian area, except:
(A) As necessary for restoration activities, such as replacement of vegeta-
tion with native riparian species;
(B) As necessary for the development of water-related or water-dependent
uses;...

The Code amendments are consistent with this Rule because the City developed a pro-
gram to achieve Goal 5 using both the safe harbor and the standard Goal 5 ESEE pro-

cess that includes the provisions related to the permanent alteration of the riparian cor-

ridor by placement of structures or impervious surfaces, except for the uses specified in
the Rule.

(8) As a safe harbor in lieu of following the ESEE process requirements of OAR
660-023-0040 and 660-023-0050, a local government may adopt an ordinance to
protect a significant riparian corridor as follows:

(a) The ordinance shall prevent permanent alteration of the riparian area by
grading or by the placement of structures or impervious surfaces, except
for the following uses, provided they are designed and constructed to min-
imize intrusion into the riparian area:

(A) Streets, roads, and paths;

(B) Drainage facilities, utilities, and irrigation pumps;

(C) Water-related and water-dependent uses; and

(D) Replacement of existing structures with structures in the same loca-
tion that do not disturb additional riparian surface area.

(b) The ordinance shall contain provisions to control the removal of riparian
vegetation, except that the ordinance shall allow:

(A) Removal of non-native vegetation and replacement with native plant
species; and

(B) Removal of vegetation necessary for the development of water-
related or water-dependent uses;

(d) The ordinance shall include a procedure to consider hardship variances,
claims of map error, and reduction or removal of the restrictions under
subsections (a) and (b) of this section for any existing lot or parcel demon-
strated to have been rendered not buildable by application of the ordi-
hance; ...

The Code amendments and Limited Protection Program comply with this Rule be-
cause the Code standards contain all of the required provisions.

Goal 5 Administrative Rules: ESEE Analysis
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660-023-0040
ESEE DECISION PROCESS

(1) Local governments shall develop a program to achieve Goal 5 for all signifi-
cant resource sites based on an analysis of the economic, social, environmental,
and energy (ESEE) consequences that could result from a decision to allow, limit,
or prohibit a conflicting use. This rule describes four steps to be followed in con-
ducting an ESEE analysis, as set out in detail in sections (2) through (5) of this
rule. Local governments are not required to follow these steps sequentially, and
some steps anticipate a return to a previous step. However, findings shall
demonstrate that requirements under each of the steps have been met, regard-
less of the sequence followed by the local government. The ESEE analysis need
not be lengthy or complex, but should enable reviewers to gain a clear under-
standing of the conflicts and the consequences to be expected. The steps in the
standard ESEE process are as follows:

(a) Identify conflicting uses;

(b) Determine the impact area;

(c) Analyze the ESEE consequences; and

(d) Develop a program to achieve Goal 5.

(2) Identify conflicting uses. Local governments shall identify conflicting uses
that exist, or could occur, with regard to significant Goal 5 resource sites. To
identify these uses, local governments shall examine land uses allowed outright
or conditionally within the zones applied to the resource site and in its impact ar-
ea. Local governments are not required to consider allowed uses that would be
unlikely to occur in the impact area because existing permanent uses occupy the
site. The following shall also apply in the identification of conflicting uses:
(a) If no uses conflict with a significant resource site, acknowledged policies
and land use regulations may be considered sufficient to protect the resource
site. The determination that there are no conflicting uses must be based on
the applicable zoning rather than ownership of the site. (Therefore, public
ownership of a site does not by itself support a conclusion that there are no
conflicting uses.)
(b) A local government may determine that one or more significant Goal 5 re-
source sites are conflicting uses with another significant resource site. The
local government shall determine the level of protection for each significant
site using the ESEE process and/or the requirements in OAR 660-023-0090
through 660-023-0230 (see OAR 660-023-0020(1)).

(3) Determine the impact area. Local governments shall determine an impact area
for each significant resource site. The impact area shall be drawn to include only
the area in which allowed uses could adversely affect the identified resource. The
impact area defines the geographic limits within which to conduct an ESEE anal-
ysis for the identified significant resource site.
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(4) Analyze the ESEE consequences. Local governments shall analyze the ESEE
consequences that could result from decisions to allow, limit, or prohibit a con-
flicting use. The analysis may address each of the identified conflicting uses, or it
may address a group of similar conflicting uses. A local government may conduct
a single analysis for two or more resource sites that are within the same area or
that are similarly situated and subject to the same zoning. The local government
may establish a matrix of commonly occurring conflicting uses and apply the ma-
trix to particular resource sites in order to facilitate the analysis. A local govern-
ment may conduct a single analysis for a site containing more than one signifi-
cant Goal 5 resource. The ESEE analysis must consider any applicable statewide
goal or acknowledged plan requirements, including the requirements of Goal 5.
The analyses of the ESEE consequences shall be adopted either as part of the
plan or as a land use regulation.

(5) Develop a program to achieve Goal 5. Local governments shall determine
whether to allow, limit, or prohibit identified conflicting uses for significant re-
source sites. This decision shall be based upon and supported by the ESEE anal-
ysis. A decision to prohibit or limit conflicting uses protects a resource site. A
decision to allow some or all conflicting uses for a particular site may also be
consistent with Goal 5, provided it is supported by the ESEE analysis. One of the
following determinations shall be reached with regard to conflicting uses for a
significant resource site:
(a) A local government may decide that a significant resource site is of such
importance compared to the conflicting uses, and the ESEE consequences of
allowing the conflicting uses are so detrimental to the resource, that the con-
flicting uses should be prohibited.
(b) A local government may decide that both the resource site and the conflict-
ing uses are important compared to each other, and, based on the ESEE anal-
ysis, the conflicting uses should be allowed in a limited way that protects the
resource site to a desired extent.
(c) A local government may decide that the conflicting use should be allowed
fully, notwithstanding the possible impacts on the resource site. The ESEE
analysis must demon-strate that the conflicting use is of sufficient importance
relative to the resource site, and must indicate why measures to protect the
resource to some extent should not be provided, as per subsection (b) of this
section.

The City Code Amendments, ESEE Analysis, and Limited Protection Program in the
2013 City of Florence Significant Wetlands and Riparian Corridors Plan (2013 Plan) are
conSIstent with this Rule because:
¢ The 2013 Plan documents the procedures used to complete the Goal 5 process and
the 2013 Plan is adopted as part of the Comprehensive Plan.

“ The City Code amendments, ESEE, and Limited Protection Program described in
the 2013 Plan followed the steps in the Rule, i.e., identified conflicting uses; deter-
mined the impact area; analyzed the ESEE consequences; and developed a pro-
gram to achieve Goal 5.
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- The City developed a program to achieve Goal 5 by limiting conflicting uses for sig-
nificant resource sites; and this decision is based upon and supported by the ESEE
analysis in Chapter 3 of the 2013 Plan: ESEE Analysis for Public Facilities and the
Munsel Creek Side Channel.

“  The decision to limit conflicting uses protects significant wetlands and riparian corri-
dors and is supported by the ESEE analysis.

“ The determination was reached that both the resource site and the conflicting uses
are important compared to each other, and, based on the ESEE analysis, the con-
flicting uses should be allowed in a limited way that protects the resource site to a
desired extent.

OAR 660-023-0050: PROGRAMS TO ACHIEVE GOAL 5

(1) For each resource site, local governments shall adopt comprehensive plan
provisions and land use regulations to implement the decisions made pursuant to
OAR 660-023-0040(5). The plan shall describe the degree of protection intended
for each significant resource site. The plan and implementing ordinances shall
clearly identify those conflicting uses that are allowed and the specific standards
or limitations that apply to the allowed uses. A program to achieve Goal 5 may in-
clude zoning measures that partially or fully allow conflicting uses (see OAR 660-
023-0040(5)(b) and (c)).

(2) When a local government has decided to protect a resource site under OAR
660-023-0040(5)(b), implementing measures applied to conflicting uses on the re-
source site and within its impact area shall contain clear and objective standards.
For purposes of this division, a standard shall be considered clear and objective
if it meets any one of the following criteria:
(a) It is a fixed numerical standard, such as a height limitation of 35 feet or a
setback of 50 feet;
(b) It is a nondiscretionary requirement, such as a requirement that grading
not occur beneath the dripline of a protected tree; or
(c) It is a performance standard that describes the outcome to be achieved by
the design, siting, construction, or operation of the conflicting use, and speci-
fies the objective criteria to be used in evaluating outcome or performance.
Different performance standards may be needed for different resource sites. If
performance standards are adopted, the local government shall at the same
time adopt a process for their application (such as a conditional use, or design
review ordinance provision).

(3) In addition to the clear and objective regulations required by section (2) of this
rule, except for aggregate resources, local governments may adopt an alternative
approval process that includes land use regulations that are not clear and objec-
tive (such as a planned unit development ordinance with discretionary perfor-
mance standards), provided such regulations:
(a) Specify that landowners have the choice of proceeding under either the
clear and objective approval process or the alternative
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regulations; and
(b) Require a level of protection for the resource that meets or exceeds the in-
tended level deter-mined under OAR 660-023-0040 (5) and 660-023-0050(1).

The proposals are in compliance with this Rule because the City will adopt City Code

amendments that:

“ implement the Limited Protection Program in the 2013 Plan;

i describe the degree of protection intended for each significant resource site;

% clearly identify those conflicting uses that are allowed (public infrastructure in the
adopted Public Facilities Plan in significant wetlands and a 50% setback reduction
along the Munsel Creek side channel) and the specific standards or limitations that
apply to the allowed uses; and the standards are included in zoning measures that
allow the conflicting uses. In the case of the side channel, specific criteria for replant-
ing displaced native plants apply.

¥ contain clear and objective standards (i.e., a 50% setback reduction for the side
channel; and to allow public infrastructure in significant wetlands)

% include incentives to encourage preservation, maintenance and restoration of signifi-
cant wetlands and riparian areas.

© allow for landowners to choose proceeding under either the clear and objective ap-
proval process through Administrative Review; or through a Plan Amendment Option
or Variance process with a required level of protection for the resource that meets or
exceeds the intended level determined under OAR 660-023-0040 (5) and 660-023-
0050(1).

OAR 660-023-0140: GROUNDWATER RESOURCES

(2) Local governments shall amend acknowledged plans prior to or at each peri-
odic review in order to inventory and protect significant groundwater resources
under Goal 5 only as provided in sections (3) through (5) of this rule. Goal 5 does
not apply to other groundwater areas, although other statewide Goals, especially
Goals 2, 6, and 11, apply to land use decisions concerning such groundwater ar-
eas. Significant groundwater resources are limited to:

(b) Wellhead protection areas, subject to the requirements in sections (4) and (5)
of this rule instead of the requirements in OAR 660-023-0030 through 660-023-
0050.

The adoption of the 2013 Aquifer Protection Plan and Comprehensive Plan amend-
ments by the City and the County bring these local governments into compliance with
Goal 5 for groundwater resources because:

% The local governments will amend the acknowledged plan to inventory and protect
the Wellhead Protection Area, aka Drinking Water Protection Area (DWPA), for the
existing wellfield, which is a significant groundwater resource under Goal 5;

“ The DWPA for the proposed wellfield is protected under Goals 2, 6, and 11, as
demonstrated in these Findings;
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©i The DWPA for the existing wellfield is a significant groundwater resource subject to
the requirements in sections (4) and (5) of this rule instead of the requirements in
OAR 660-023-0030 through 660-023-0050.

(4) A local government or water provider may delineate a wellhead protection area
for wells or wellfields that serve lands within its jurisdiction. For the delineation
of wellhead protection areas, the standards and procedures in OAR chapter 333,
division 61 (Oregon Health Division rules) shall apply rather than the standards
and procedures of OAR 660-023-0030.

(5) A wellhead protection area is a significant groundwater resource only if the
area has been so delineated and either:
(a) The public water system served by the wellhead area has a service popula-
tion greater than 10,000 or has more than 3,000 service connections and relies
on groundwater from the wellhead area as the primary or secondary source of
drinking water; or...
(6) Local governments shall develop programs to resolve conflicts with wellhead
protection areas described under section (5) of this rule. In order to resolve con-
flicts with wellhead protection areas, local governments shall adopt comprehen-
sive plan provisions and land use regulations, consistent with all applicable
statewide goals, that:
(a) Reduce the risk of contamination of groundwater, following the standards
and requirements of OAR Chapter 340, Division 40; and
(b) Implement wellhead protection plans certified by the Oregon Department of
Environmental Quality (DEQ) under OAR 340-040-0180.

DEQ WELLHEAD PROTECTION ADMINISTRATIVE RULES

OAR 340-040-0170
Required Elements of A Wellhead Protection Plan

(1) A Wellhead Protection Plan shall contain and address the following seven
elements:
(a) Specification of Duties:
(A) The Plan shall identify all the Responsible Management Authorities
within a Wellhead Protection Area. The jurisdictional boundaries of each
Responsible Management Authority shall be shown on a map;
(B) For each Responsible Management Authority identified, the expecta-
tions, their respective responsibilities, and the duties they will perform
with regards to implementing the Plan must be identified;
(C) The Plan shall either:
(i) Have all Responsible Management Authorities in the Wellhead
Protection Area sign the Wellhead Protection Plan indicating that
they will implement the actions outlined for their juris-diction in the
Plan; or
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(ii) Describe the procedure used to notify and attempt to involve
those Responsible Management Authorities not willing to sign the
Plan.
(b) Delineation of Wellhead Protection Areas: Delineation of Wellhead Pro-
tection Areas shall occur as described under Health Division's rules under
OAR 333-061-0057(1)(i).
(c) Inventory of Potential Contaminant Sources: After delineation of the
Wellhead Protection Area, an inventory identifying the potential sources of
contamination within the Wellhead Protection Area shall be completed. The
inventory shall be designed to identify:
(A) Past practices which may have resulted in a potential threat to the
groundwater;
(B) Those potential sources of contamination presently existing; and
(C) Those potential sources which may exist in the future.
(d) Management of Potential Sources of Contamination:
(A) For those potential sources of contamination identified under the in-
ventory element of paragraphs (1)(A)(B)(C) of this rule, the Plan shall
identify the management action to be employed to reduce the risk of
contamination to the groundwater from those source(s) and justification
for the proposed management actions and level of protection provided;
(B) The Plan must identify the process used to address unanticipated
potential sources of contamination that may locate within the Wellhead
Protection Area, how the source will be evaluated for acceptability with-
in the area, and how the management actions identified in the Plan for
reducing the risk of contamination will be implemented;
(C) Any management plans that directly regulate farming practices for
the purpose of protecting water quality on agricultural lands within a
Wellhead Protection Area shall be developed and implemented by the
Oregon Department of Agriculture in accordance with Oregon Depart-
ment of Agriculture authorities.
(e) Contingency Plan: Development of contingency plans for Wellhead Pro-
tection Areas shall be in accordance with Health Division rules under OAR
333-061-0057(3);
(f) Siting of New Public Water System Wells or Springs: Siting of new pub-
lic water system wells or springs shall be in accordance with Health Divi-
sion rules under OAR 333-061-0057(2);
(g) Public Participation: A description of the public participation efforts
shall be included in the Plan, including:
(A) Documentation that property owners and residents within the Well-
head Protection Area were notified of the development of a Wellhead
Protection Plan. Notification at a minimum shall include publication of
the intent to develop a Wellhead Protection Plan in a local newspaper,
and a description of the process for developing and participating in the
development of the Wellhead Protection Plan;
(B) Formation of a Team to develop the Plan. The Team can either be a
new group formed for the specific purpose of developing a Plan or it
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can be an existing group that is assigned the additional duty of develop-
ing a Plan;

(C) Description of steps taken to provide opportunity for various inter-
ests within the affected area to participate;

(D) Documentation that all local public hearing procedures were fol-
lowed in developing and adopting the Plan.

340-040-0180: CERTIFICATION PROCEDURE

(1) For a Wellhead Protection Plan to be certified by the Department, the Plan
must meet requirements specified in OAR 340-040-0170.

(2) The Department shall act as the contact point for development and approv-
al of Wellhead Protection Plans. The Department shall coordinate with other
governmental entities so that the Plan is consistent with the requirements of
those govern-mental entities before Department certification of the Plan is
granted.

(3) The Health Division shall be responsible for certifying the delineation, and
reviewing contingency plans and the new wells elements of the Plan as pro-
vided for under OAR 333-061-0020 through OAR 333-061-0065. The Depart-
ment shall accept the Health Division's recommendations and certification.

(4) After consultation with the Department of Agriculture on agricultural is-
sues, the Department of Land Conservation and Development on land use is-
sues, the Health Division, and other governmental entities as appropriate, the
Department shall be responsible for reviewing the remaining elements and
giving the overall certification for each local Wellhead Protection Plan if each
element is found to be adequately addressed.

(5) Within 60 days of the receipt of a request for certification of a Wellhead
Protection Plan, the Department will send a written acknowledgment of receipt
of the request and an estimated date for Department review and certification of
the Plan.

(6) After certification of the plan, the Department will provide a written certifi-
cation of completion to all signatories to the Plan.

The proposal is consistent with these rules as demonstrated in the findings below and
the text of the proposed Aquifer Protection Plan for the North Florence Sole Source Du-
nal Aquifer (incorporated into these findings) because:

. The proposal amends the acknowledged plan in order to inventory and protect the
Drlnklng Water Protection Area (DWPA) for the City’s existing wellfield, which is a
significant groundwater resource under Statewide Planning Goal 5.

@ The City delineated the wellhead protection area for the wellfields that serve lands
within its jurisdiction in accordance with the standards and procedures in OAR Chap-
ter 333, Division 61; and the Oregon Health Authority certified the delineations as
follows:

“The delineation of the capture zones for the current City of Florence wellfield
meets the above requirements and is therefore certified collectively as Oregon
Health Authority Drinking Water Program (OHA DWP) Delineation Certificate
#0016. The delineation of capture zones for the proposed wellfield by OHA defi-
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nition is a provisional delineations and cannot be included as part of this certifica-

tion. Instead, OHA approves of the use of the provisional delineation for protec-

tion of possible future drinking water resources.”

“ The DWPA for the proposed wellfield is protected under Goals 2, 6, and 11, in ac-
cordance with Goal 5.

' The DWPA for the existing wellfield is a significant groundwater resources because:

& the DWPA was certified by the Oregon Health Authority consistent with the
requirements in sections (4) and (5) of this rule;

i the City’s water system served by the wellhead area has more than 3,000
service connections, and relies on groundwater from the wellhead area as the
primary (sole) source of drinking water.

' The City and County have jointly adopted the Aquifer Protection Plan for the North
Florence Sole Source Dunal Aquifer and Comprehensive Plan policies and the City
has adopted a Drinking Water Protection Overlay Zone, consistent with all applicable
statewide goals, that reduce the risk of contamination of groundwater, following the
standards and requirements of OAR chapter 340, division 40; and implement well-
head protection plans certified by the Oregon Department of Environmental Quality
(DEQ) under OAR 340-040-0180.

GOAL 6: AIR, WATER, AND LAND RESOURCES QUALITY

To maintain and improve the quality of the air, water and land resources of the
state.

All waste and process discharges from future development, when combined with
such discharges from existing developments shall not threaten to violate, or vio-
late applicable state or federal environmental quality statutes, rules and stand-
ards. With respect to the air, water and land resources of the applicable air sheds
and river basins described or included in state environmental quality statutes,
rules, standards and implementation plans, such discharges shall not (1) exceed
the carrying capacity of such resources, considering long range needs; (2) de-
grade such resources; or (3) threaten the availability of such resources.

Waste and Process Discharges -- refers to solid waste, thermal, noise, atmos-
pheric or water pollutants, contaminants, or products therefrom. Included here
also are indirect sources of air pollution which result in emissions of air contami-
nants for which the state has established standards.

The proposed Aquifer Protection Plan (Plan), Comprehensive Plan policies, and City

Drinking Water Protection Overlay Zone (Overlay) are consistent with and implement

this Goal because they maintain and improve the quality of the groundwater resources

in the North Florence Sole Source Dunal Aquifer, the sole source of drinking water in

Florence, as follows:

% The North Florence Dunal Aquifer was designated a sole source aquifer by the EPA
in September 1987. In designating the aquifer sole source, the September 1987
EPA Resource Document states:
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“Potential for Contamination: Rapid infiltration rates into the sand cover com-
bined with a shallow water table make the North Florence Dunal Aquifer highly
susceptible to contamination from surface activity. Despite the relatively rapid
flow of groundwater through the aquifer, water soluble contaminants introduced
near the surface may remain in the ground water system for nearly 60 years.”
Immiscible contaminants, such as petroleum distillates, would spread rapidly if
spilled onto the permeable sand cover but would resist flushing by natural ground
water flow.

Possible sources of aquifer contamination include fuel storage tank failure, acci-
dental spills of hazardous material transported across the aquifer, septic tank ef-
fluent, storm runoff, pesticides, and chemical fertilizers. The lakes located along
the eastern margin of the dunal area would suffer from any contaminants intro-
duced into that portion of the aquifer which recharges the lakes. Direct leaching
from septic tanks located in sand-covered areas adjacent to the lakes could seri-
ously downgrade the quality of Clear Lake — the only surface source of drinking
water presently used in the area.? Localized over-pumping of the aquifer near the
ocean could result in saltwater intrusion. However, population projects by the
Lane County Planning Staff suggest that such overdrafts are unlikely.”

# The Aquifer Protection Plan contains management strategies such as public educa-
tion, technical assistance, Comprehensive Plan and City Code amendments, and
other management strategies that represent community-based approaches to pro-
tect the aquifer from identified existing and future Potential Contaminant Sources,
consistent with the Oregon Department of Environmental Quality (DEQ) and Oregon
Health Authority Rules for Source Water Protection Plans.

. Proposed Comprehensive Plan policies 6 and 7 address contamination threats from
on site septic systems by specifically implementing OAR 340-071-0160 require-
ments for municipal wastewater systems to serve development within a UGB when
the service is physically and legally available as those terms are defined in the OAR:

“DEPARTMENT OF ENVIRONMENTAL QUALITY, DIVISION 71
ONSITE WASTEWATER TREATMENT SYSTEMS

OAR 340-071-0160: Permit Application Procedures -- Construction, Installa-
tion, Alteration, and Repair Permits

(2) Application. A completed application for a (septic) construction, instal-
lation, alteration, or repair permit must be submitted to the appropriate
agent on approved forms with all required exhibits the applicable permit
application fee in OAR 340-071-0140(3). Applications that are not completed

! Christensen, R. and Rosenthal, G., 1982, North Florence Dunal Aquifer Study: Lane Council of Gov-
ernments, Eugene, Oregon, 174 p.

2 Christensen, R., 1985, Phosphorous Accumulation in the Clear Lake Watershed: Lane County Land
Management Division of the Department of Public Works, 81 p.
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in accordance with this section will not be accepted for filing. Except as
otherwise allowed in this division, the exhibits must include:...
(b) A land use compatibility statement from the appropriate land use au-
thority signifying that the proposed land use is compatible with the
Land Conservation and Development Commission-acknowledged com-
prehensive plan or complies with the statewide planning goals....

(4) Permit denial. The agent must deny a (septic) permit if any of the follow-
ing occurs.
(f) A sewerage system that can serve the proposed sewage flow is both
legally and physically available, as described in paragraphs (A) and (B)
of this subsection.
(A) Physical availability.
(i) A sewerage system is considered available if topographic or
man-made features do not make connection physically impracti-
cal and one of the following applies.
(I) For a single family dwelling or other establishment with a
maximum projected daily sewage flow not exceeding 899 gal-
lons, the nearest sewerage connection point from the property
to be served is within 300 feet.
(Il) For a proposed subdivision or group of two to five single
family dwellings or other establishment with the equivalent
projected daily sewage flow, the nearest sewerage connection
point from the property to be served is not further than 200
feet multiplied by the number of dwellings or dwelling equiva-
lents.
(1) For proposed subdivisions or other developments with
more than five single family dwellings or equivalent flows the
agent will determine sewerage availability.
(B) Legal availability. A sewerage system is deemed legally available
if the system is not under a department connection permit moratori-
um and the sewerage system owner is willing or obligated to provide
sewer service.”

“ The Drinking Water Protection Overlay Zone protects the City’s proposed well-
field from hazardous materials that could degrade the resource and threaten the
availability of the resource to meet the drinking water needs of the City in the fu-
ture.

#  Comprehensive Plan policy 8 provides a process for the City and County to co-
ordinate to help prevent contamination of the proposed wellfield from Dense Non-
aqueous Phase Liquids (DNPLs) which can cause the City to abandon the well-
field.

GOAL 7: AREAS SUBJECT TO NATURAL HAZARDS

To protect people and property from natural hazards.
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A. NATURAL HAZARD PLANNING

1. Local governments shall adopt comprehensive plans (inventories, policies
and implementing measures) to reduce risk to people and property from natu-
ral hazards.

2. Natural hazards for purposes of this goal are: floods (coastal and riverine),
landslides, earthquakes and related hazards, tsunamis, coastal erosion, and
wildfires. Local governments may identify and plan for other natural hazards.

The Code amendments for wetlands and riparian areas amend portions of Chapter 7 of
the Code — Special Development Standards — that implement the requirements of Goal
7. The amendments are consistent with this Goal because they protect the flood control
functions and values of significant wetlands and riparian areas and they do not affect
provisions for other natural hazards.

GOAL 9: ECONOMIC DEVELOPMENT

To provide adequate opportunities throughout the state for a variety of economic
activities vital to the health, welfare, and prosperity of Oregon's citizens.

Comprehensive plans for urban areas shall:

1. Include an analysis of the community's economic patterns, potentialities,
strengths, and deficiencies as they relate to state and national trends;

2. Contain policies concerning the economic development opportunities in the
community;

3. Provide for at least an adequate supply of sites of suitable sizes, types, loca-
tions, and service levels for a variety of industrial and commercial uses con-
sistent with plan policies;

4. Limit uses on or near sites zoned for specific industrial and commercial uses
to those which are compatible with proposed uses.

The proposals are consistent with this Goal because they do not affect the supply of in-
dustrial or commercial sites in the UGB as specifically stated below.

The proposed City Code amendments for wetlands and riparian areas are consistent
with Goal 9 because they enhance the economic development potential of employment
lands by applying the City’s existing Stormwater Buffer Zone to significant wetlands over
Y2 acre (instead of all wetlands) and to significant riparian areas (instead of all riparian
areas); by providing for setback adjustments and Variances when properties are ren-
dered unbuildable; and providing a Plan Amendment Option to address conflicts with
the economic development potential of properties.

The proposed Aquifer Protection Plan is consistent with this Goal because it provides
for public education and technical assistance to businesses to help them protect the ag-
uifer; and protection of the aquifer, the City’s sole drinking water source, is essential for
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all economic activity in the city. The Overlay Zone does not prohibit specific economic
activity; it regulates the use and storage of hazardous materials through future land use
permit application processes. No land uses are prohibited by the Overlay and the City’s
business assistance program (in the Aquifer Protection Plan) is designed so that the
City will assist businesses in complying with the requirements of the Overlay.

GOAL 10: HOUSING
To provide for the housing needs of citizens of the state.

Buildable lands for residential use shall be inventoried and plans shall encourage
the availability of adequate numbers of needed housing units at price ranges and
rent levels which are commensurate with the financial capabilities of Oregon
households and allow for flexibility of housing location, type and density.

The proposal is also consistent with Goal 10 because it does not affect the supply of
buildable residential lands: the 2013 Wetland and Riparian Inventory replaces the exist-
ing adopted 1997 Inventory and the two are nearly identical in the area covered by the
regulations; and the Overlay Zone does not apply to residential land uses.

The proposed City Code amendments for wetlands and riparian areas are consistent
with Goal 10 because they enhance development potential of residential lands by apply-
ing the City's existing Stormwater Buffer Zone to significant wetlands over % acre (in-
stead of all wetlands) and to significant riparian areas (instead of all riparian areas); by
providing for setback adjustments and Variances when properties are rendered un-
buildable; and providing a Plan Amendment Option to address conflicts with the resi-
dential development potential of properties.

GOAL 11: PUBLIC FACILITIES AND SERVICES

To plan and develop a timely, orderly and efficient arrangement of public facilities
and services to serve as a framework for urban and rural development.

The proposals are consistent with Goal 11 because they result in a timely, orderly, and
efﬂment arrangement of public facilities and services for urban development as follows:
i The Limited Protection Program results in an allowance for public facilities that are

part of the adopted Public Facilities Plan to be constructed in significant wetlands.

& Public and private facilities are allowed by Goal 5 in significant riparian areas and
this is reflected in the proposed Code.

“ The proposed wellfield is adopted as part of the Public Facility Plan and the Com-
prehensive Plan policies, Aquifer Protection Plan, and Overlay Zone protect the pro-
posed wellfield for use by future residents and businesses of Florence.

Goal 12: Transportation
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To provide and encourage a safe, convenient and economic transportation sys-
tem.

OAR 660-012-0060
Plan and Land Use Regulation Amendments

(1) Where an amendment to a functional plan, an acknowledged comprehensive
plan, or a land use regulation would significantly affect an existing or planned
transportation facility, the local government shall put in place measures as pro-
vided in section (2) of this rule to assure that allowed land uses are consistent
with the identified function, capacity, and performance standards (e.g. level of
service, volume to capacity ratio, etc.) of the facility. A plan or land use regulation
amendment significantly affects a transportation facility if it would:

(a) Change the functional classification of an existing or planned transportation
facility (exclusive of correction of map errors in an adopted plan);
(b) Change standards implementing a functional classification system; or
(c) As measured at the end of the planning period identified in the adopted trans-
portation system plan:
(A) Allow land uses or levels of development that would result in types or lev-
els of travel or access that are inconsistent with the functional classification of
an existing or planned transportation facility;
(B) Reduce the performance of an existing or planned transportation facility
below the minimum acceptable performance standard identified in the TSP or
comprehensive plan; or
(C) Worsen the performance of an existing or planned transportation facility
that is otherwise projected to perform below the minimum acceptable perfor-
mance standard identified in the TSP or comprehensive plan.

The proposals are consistent with Goal 12 and these provisions in the Transportation
Planning Rule because the proposals do not significantly affect a transportation facility,
as follows:

(a) They will not cause a change in the functional classification of an existing or planned
transportation facility;

(b) they do not change standards implementing a functional classification system; or
(c) as measured at the end of the planning period identified in the adopted transporta-
tion system plan:

(A) they do not allow land uses or levels of development that would result in types or
levels of travel or access that are inconsistent with the functional classification of an ex-
isting or planned transportation facility;

(B) they do not reduce the performance of an existing or planned transportation facility
below the minimum acceptable performance standard identified in the TSP or compre-
hensive plan; or
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(C) they do not worsen the performance of an existing or planned transportation facility
that is otherwise projected to perform below the minimum acceptable performance
standard identified in the TSP or comprehensive plan.

GOAL 16: ESTUARINE RESOURCES

To recognize and protect the unique environmental, economic, and social values
of each estuary and associated wetlands; and To protect, maintain, where appro-
priate develop, and where appropriate restore the long-term environmental, eco-
nomic, and social values, diversity and benefits of Oregon’s estuaries.

The housekeeping amendment to FCC Title 10 Chapter 19 makes the Code consistent
with Statewide Planning Goal 16 by replacing the phrase “and it is not possible to locate
the use on an upland site” with “In approving these uses, the City shall consider the po-
tential for using upland sites to reduce or limit the commitment of the estuarine surface
area for surface uses.” The amendment is consistent with the direction in Goal 16:

“Oregon’s Statewide Planning Goals & Guidelines, GOAL 16: ESTUARINE
RESOURCES, OAR 660-015-0010(1) Management Units As a minimum, the fol-
lowing kinds of management units shall be established:... 3. Development: ...
As appropriate the following uses shall also be permissible in development
management units: ... Where consistent with the purposes of this manage-
ment unit and adjacent shorelands designated especially suited for water-
dependent uses or designated for waterfront redevelopment, water-related and
nondependent, nonrelated uses not requiring dredge or fill; mining and miner-
al extraction; and activities identified in (1) and (2) above shall also be appro-
priate. In designating areas for these uses, local governments shall consider
the potential for using upland sites to reduce or limit the commitment of the
estuarine surface area for surface uses.”

GOAL 17: COASTAL SHORELANDS

To conserve, protect, where appropriate, develop and where appropriate restore
the resources and benefits of all coastal shorelands, recognizing their value for
protection and maintenance of water quality, fish and wildlife habitat, water-
dependent uses, economic resources and recreation and aesthetics. The man-
agement of these shoreland areas shall be compatible with the characteristics of
the adjacent coastal waters; and To reduce the hazard to human life and property,
and the adverse effects upon water quality and fish and wildlife habitat, resulting
from the use and enjoyment of Oregon’s coastal shorelands.

The proposals are consistent with Goal 17 as follows:

“ The proposals do not affect Goal 17 management units, except that the consistency
Code amendment to FCC 10-19-9 Prime Wildlife District makes the Code consistent
with the proposed Comprehensive Plan and Code amendments as well as Statewide
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Planning Goal 2 (Land Use) and Goal 17 (Coastal Shorelands) by relying on the
most recent inventory and assessment data for determining the boundaries and as-
sessment of the management unit.

21 The 2013 Plan addresses the significance of wetlands and riparian areas under
Statewide Planning Goal 5. Wetlands that are regulated under Statewide Planning
Goal 17, Coastal Shorelands, are not subject to Goal 5 significance or protection. In
the Florence UGB, Goal 17 resources are identified in the Lane County Coastal Re-
sources Inventory, the Management Unit descriptions in the Florence Comprehen-
sive Plan, and in the Coastal Shorelands standards in Florence City Code Title 10
Chapter 19.

“  As provided in Goal 5, the local wetland inventory and assessment (2013 LWI) will
be used to update the general location and assessment of the South Heceta Junc-
tion Seasonal Lakes Goal 17 wetlands. This is necessary because the 2013 LWI is
more current and precise and the general location of these wetlands in the1978
Management Unit does not align with the general wetland location in the 2013 LWI,
as described in detail in the “Statewide Planning Goals 5 and 17" section of Chapter
2 and “Consistency Code Amendments” in Chapter 4 of the 2013 City of Florence
Significant Wetlands and Riparian Corridors Plan, proposed for adoption as part of
the Comprehensive Plan.

LANE COUNTY RURAL COMPREHENSIVE PLAN - PART 1, SECTION D

D. CITIES, COMMUNITIES AND RURAL LANDS

While the Policies in this document are directed at Lane County government, it is
clearly recognized that the County has a responsibility to, and must coordinate
efforts closely with, the incorporated cities within its boundaries. Statewide plan-
ning law requires that each incorporated city develop and adopt its own land use
plan which must itself comply with LCDC Goals. The plan must contain essential-
ly the same elements as the County General Plan, with an additional element of
an identified Urban Growth Boundary (required by Goal 14). Future urban growth
for each city is to take place within that Boundary. In the case of

the Eugene-Springfield Metropolitan Area Plan, a mutual Boundary is adopted by
both cities and the County. For all other cities, the County must ratify the cities
UGBs by independent evaluation of, and adoption of, appropriate city plan provi-
sions.

Through this method, the County becomes responsible for administering the pro-
visions of city plans within the city UGBs but outside of the corporate city limits.
"Joint Agreements for Planning Coordination” drawn up between the County and
each city lay the framework for cooperative action in the effort. Policies concern-
ing Goal 14 in this document further indicate County" posture toward city plans.
County adoption of city plans--or amendments thereto--ensures that conflicts be-
tween city plans and County Plan do not readily occur.

The proposal is consistent with the Lane County Rural Comprehensive Plan because
Lane County will co-adopt the Comprehensive Plan amendments in Exhibit B.
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LANE CODE

Comprehensive Plan
12.050 Method of Adoption and Amendment.
(1) The adoption of the comprehensive plan or an amendment to such plan
shall be by an ordinance. (2) The Board may amend or supplement the compre-
hensive plan upon a finding of:
(a) an error in the plan; or
(b) changed circumstances affecting or pertaining to the plan; or
(c) a change in public policy; or
(d) a change in public need based on a reevaluation of factors affecting the
plan; provided, the amendment or supplement does not impair the purpose of
the plan as established by LC 12.005 above.

The proposal is consistent with this Lane Code section because the adoption of the
amendments to the Florence Comprehensive Plan are by ordinance based on findings
of changed circumstances, change in public policy, change in public need related to ag-
uifer protection and wetlands and riparian resources, and housekeeping and consisten-
cy amendments.

14.300 De Novo Hearing Procedure.
All applications or appeals, unless otherwise specified, subject to this Section
shall be reviewed as follows:
(1) Hearing Deadlines.
(c) An application for review by the Planning Commission and a subsequent
action by the Board, if accepted by the Director, shall be scheduled as follows:
(i) The Planning Commission hearing shall be no sooner than 45 days from
the date of application acceptance and no later than 60 days from the date
of application acceptance.
(ii) The Board hearing shall be no sooner than 60 days from the date of ap-
plication acceptance and no later than 75 days from the date of application
acceptance.
(2) Publication of Notice. For a zone change application and/or plan amendment
application, the Department shall cause to be published in a newspaper of gen-
eral circulation, at least 21 days in advance of the hearing, a notice of the hearing
which contains the information required by LC 14.070(2) above.

The proposal is consistent with this Lane Code section because the adoption of the
amendments to the Florence Comprehensive Plan were subject to public hearings be-
fore the Planning Commission and Board in accordance with the above schedule; and
notice of the plan amendment was published in the Siuslaw News and Eugene Regis-
ter-Guard at least 21 days in advance of the hearings, as stated in these findings. The
proposed Comprehensive Plan amendments are legislative and therefore not subject to
the quasi-judicial notice requirements of state law otherwise referenced in this Code.
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(7) Order of Procedure. In the conduct of a public hearing, and unless
otherwise specified by the Approval Authority, the Approval Authority shall:...

The proposal is consistent with this Lane Code section because the adoption of the
amendments to the Florence Comprehensive Plan followed the procedures in this sec-
tion.

(8) Decision and Findings Mailing. Within two days of the date that the written de-
cision adopting findings is sighed by the Approval Authority, the Director shall
mail to the applicant, and all parties of record , a copy of the decision and find-
ings; or if the decision and findings exceed five pages, the Director shall mail no-
tice of the decision.

The proposal is consistent with this Lane Code section because the adoption of the
amendments to the Florence Comprehensive Plan will include notice to the applicant,
the City of Florence.

RURAL COMPREHENSIVE PLAN AMENDMENTS
RURAL COMPREHENSIVE PLAN

(6) Plan Adoption or Amendment - General Procedures. The Rural
Comprehensive Plan, or any component of such Plan, shall be adopted or
amended in accordance with the following procedures:

(a) Referral to Planning Commission. Before the Board takes any action

on a Rural Comprehensive Plan component, or an amendment to such Plan com-
ponent, a report and recommendation thereon shall be requested from the Coun-
ty Planning Commission and a reasonable time allowed for the submission of
such report and recommendation. In the event the Rural Comprehensive Plan
component, or amendment applies to a limited geographic area, only the Plan-
ning Commission having jurisdiction of that area need receive such referral.

The proposal is consistent with this Lane Code section because the adoption of the
amendments was referred to the Planning Commission for public hearing.

(b) Planning Commission - Hearing and Notice.
(i) The Planning Commission shall hold at least one public hearing before
making a recommendation to the Board on a Rural Comprehensive Plan com-
ponent, or an amendment to such Plan component, and the hearing shall be
conducted pursuant to LC 14.300.

The proposal is consistent with this Lane Code section because the Planning Com-
mission held at least one hearing on adoption of the amendments to the Florence
Comprehensive Plan before making a recommendation to the Board and the hearing
was conducted pursuant to LC 14.300.
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(ii) Notice of the time and place of hearing shall be given, pursuant to LC
14.300.

(iv) The proposed Rural Comprehensive Plan component, or an amendment to
such Plan component, shall be on file with the Director and available for public
examination for at least 10 days prior to the time set for hearing thereon.

(c) Planning Commission - Consideration With Other Agencies.
(i) In considering a Rural Comprehensive Plan component, or an amendment
to such Plan component, the Planning Commission shall take account of and
seek to harmonize, within the framework of the needs of the County, the Plans
of cities, and the Plans and planning activities of local, state, federal and other
public agencies, organizations and bodies within the County and adjacent to
it.
(ii) The Planning Commission, during consideration of a Rural Comprehensive
Plan component or an amendment to such Plan component, shall consult and
advise with public officials and agencies, public utility companies, civic, edu-
cational, professional and other organizations, and citizens generally to the
end that maximum coordination of Plans may be secured.
(iii) Whenever the Planning Commission is considering a Rural Comprehen-
sive Plan component, or an amendment to such Plan component, it shall be
referred to the planning agency of every city and county affected to inform
them and solicit their comments.
(iv) The provisions of this subsection are directory, not mandatory, and the
failure to refer such Plan, or an amendment to such Plan, shall not in any
manner affect its validity.

The proposal is consistent with this Lane Code section because the notice and referrals
for adoption of the amendments to the Florence Comprehensive Plan were conducted
in accordance with this section.

(d) Planning Commission - Recommendation and Record.
(i) Recommendation of the Planning Commission on a Rural Comprehensive
Plan component, or an amendment to a Plan component, shall be by resolu-
tion of the Commission and carried by the affirmative vote of not less than a
majority of its total voting members.
(ii) The record made at the Planning Commission hearings on a Rural Com-
prehensive Plan component, or an amendment to such Plan component and
all materials submitted to or gathered by the Planning Commission for its
consideration, shall be forwarded to the Board along with the recommenda-
tion.

(e) Board Action - Hearing and Notice.
(i) After a recommendation has been submitted to the Board by the Planning
Commission on the Rural Comprehensive Plan component, or an amendment
to such Plan component, all interested persons shall have an opportunity to
be heard thereon at a public hearing before the Board conducted pursuant to
LC 14.300.
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(ii) Notice of the time and place of the hearing shall be given pursuant to LC
14.300.
(h) Method of Adoption and Amendment.
(i) The adoption or amendment of a Rural Comprehensive Plan component
shall be by Ordinance.
(iii) The Board may amend or supplement the Rural Comprehensive Plan upon
making the following findings:
(aa) For Major and Minor Amendments as defined in LC 16.400(8)(a) below,
the Plan component or amendment meets all applicable requirements of
local and state law, including Statewide Planning Goals and Oregon Admin-
istrative Rules.
(bb) For Major and Minor Amendments as defined in LC 16.400(8)(a) below,
the Plan amendment or component is:
(i-i) necessary to correct an identified error in the application of the
Plan; or
(ii-ii) necessary to fulfill an identified public or community need for the
intended result of the component or amendment; or
policy or law; or
(iv-iv) necessary to provide for the implementation of adopted Plan poli-
cy or elements; or
(v-v) otherwise deemed by the Board, for reasons briefly set forth in its
decision, to be desirable, appropriate or proper.

(8) Additional Amendment Provisions. In addition to the general procedures

set forth in LC 16.400(6) above, the following provisions shall apply to any

amendment of Rural Comprehensive Plan components.
(b) Amendment proposals, either minor or major, may be initiated by the
County or by individual application. Individual applications shall be subject to
a fee established by the Board and submitted pursuant to LC 14.050.

The proposal is consistent with this Lane Code section because adoption of the
amendments to the Florence Comprehensive Plan was supported by a majority of the
Lane County Planning Commission. Further, the proposal was adopted by ordinance by
the Lane County Board of Commissioners based on findings of changed circumstances,
change in public policy, change in public need related to aquifer protection and wetlands
and riparian resources, and housekeeping and consistency amendments.

VI. CONCLUSIONS

City of Florence Ordinance No, 2, Series 2013 and Lane County Ordinance No. PA
1299 and the proposed legislative amendments to the Comprehensive Plan in Exhibit
B are consistent with the Florence Realization 2020 Comprehensive Plan, Florence City
Code, Lane County Rural Comprehensive Plan, Lane Code, Oregon Revised Statutes,
and Statewide Planning Goals and associated Administrative Rules.
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City of Florence Ordinance No, 2, Series 2013 and Lane County Ordinance No. PA
1299 and the proposed legislative and quasi-judicial amendments to the City Code in
Exhibit C are consistent with the Florence Realization 2020 Comprehensive Plan, Flor-
ence City Code, Oregon Revised Statutes, and Statewide Planning Goals and associat-
ed Administrative Rules.
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EXHIBIT B
TO CITY OF FLORENCE ORDINANCE NO. 2 SERIES 2013
AND LANE COUNTY ORDINANCE NO. PA 1299
Proposed Amendments to the Florence Realization 2020 Comprehensive Plan for
Aquifer Protection and Wetlands and Riparian Corridors
August 6, 2013

Unless noted otherwise, proposed additions are shown in double underline and deletions
in strike-out.

1. AQUIFER PROTECTION
a. Amend Florence Comprehensive Plan Chapter 5 to protect groundwater re-
sources for consistency with state law and to adopt the Aquifer Protection

Plan.

Florence Comprehensive Plan
Chapter 5: Open Spaces and Scenic, Historic, and Natural Resources

Groundwater Resources

Goal

been designated a sole source aquifer by the Federal Environmental Protection
Agency and which serves as a drinking water source for the City of Florence.

Objectives
1. To maintain recharge of the aquifer.
2. To protect the quality of water that recharges the aquifer.

3. To provide watershed/wellhead protection measures to protect water quality in
the aquifer.

4. To protect the drinking water of the City of Florence.

Policies

1. The City shall implement the recommendations of the Stormwater manage-
ment Plan regarding protection of the aquifer for the City's wellfield(s).

The City-shall-prepare-and-adopt-a-\Wellhead Protection-Program-to-protect the
aguifers-for-the-existing and-pelentiab wellfields, that supphy-drinking water-for
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The City shall implement the 2013 Aquifer Protection Plan for the North Flor-
ence Sole Source Dunal Aquifer (Aquifer Protection Plan), as amended and

o

sions, including a Drinking Water Protection Overlay Zone; and City programs
as resources allow.

adopted as a supporting document to this Comprehensive Plan; and the Plan
will be located in Appendix 5 of the Comprehensive Plan.

4. The "Certified Wellhead Delineations Report," (Delineations Report) February
2012, prepared by GSI Water Solutions, Inc. and certified by the Oregon
Health Authority, is adopted into this Comprehensive Plan and is physically
located in Appendix 5. The Delineations, including all Time of Travel Zones
(TOTZ), shall serve as the drinking water source inventory for the City of Flor-
ence. The maps in the Delineations Report of Drinking Water Protection Are-
as (DWPAs) for the existing and proposed wellfield are adopted as part of this
Comprehensive Plan. The City shall use the map of the delineated DWPA for
the proposed wellfield as the reference map for the Drinking Water Protection

5. The DWPA, including all delineated TOTZ, for the existing wellfield is a signifi-
cant groundwater resource as that term is defined by Statewide Planning
Goal 5. The DWPA, including all delineated TOTZ, for the proposed wellfield
shall be protected through application of Statewide Planning Goal 2, Land

cilities and Services.

6. Prior to issuing new or replacement septic permits, Lane County shall request
the Citv to inform the County in writing whether municipal wastewater service is

5. fnd LE RS

7. Consistent with policies in this Comprehensive Plan, the City shall implement
state law that requires the City to provide municipal wastewater services at the
time a new or replacement septic system permit is applied for, if the municipal

Plan policies and OAR 340-071-0160.

8. As part of the land use referral process under the existing Joint Agreement for
Planning Coordination between the City of Florence and Lane County, the

Non-aqueous Phase Liquids (DNAPLs) by commercial and industrial business-
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es in the 20 vear Time of Travel Zone for the proposed wellfield. The City will
respond to the referral response for permits in this area by providing infor-
mation on the ef‘fects of DNAPLSs in wellfields and on alternative chemicals that

Recommendations

The-City-should-explorefunding-sourcesfor delineation-of the-aquiferfor-the
eurrent-wellfield;-as-well-as-a-mere-precise-estimation-of the-extent of the-aqui-
ters-forthe potential-wellfields-identified by Brown-and-Caldwell

2:1.__The City should continue to support attempts by Heceta Water District and
Lane County to protect the water quality of Clear and Collard Lakes.

Fhe-City-should-identify-possible-contaminants-in-the-areas-of the-aquifers—and

identify-alterative-sites-for those businesses,-if possible,-and/orwork-with-the
County-and-these-businesses-te-reduce-the use-of and-to-provide for-safe-dis-

posal-of potential-contaminants:

partment of Mronmental Qualttv,HeaH#to identify areas of failing onsite
sewage disposal systems in the UGB, and pursue annexation and provision of
municipal sewer to those areas, with the areas having the potential for contam-
ination of the aquifer having the highest priority.

Planninq Services to provide a process for ensuring that DNAPLs are not used

3. _The City and Lane County should consider amending their Joint Agreement for

5-4.The City should investigate the issue of dry wells and sumps for stormwater
disposal relative to its potential for contamination of groundwater and attempt
to reconcile the State Plumbing Code requirements with Federal prohibitions on
discharge of stormwater to surface waters.

5. The City should investigate whether Transfer of Development Rights is a feasi-
ble tool for Florence: and, if feasible, work with Lane County o determine ap-
plicability in area outside city within UGB.

Background

Florence’s groundwater resource has been designated by the Federal Environ-
mental Protection Agency as a sole-source aquifer, the only sole source aquifer in
Oregon.ene-of-thefew-inthe-State: Protecting the aquifer' sits-present quality and
quantity isare critical to Florence’s future, and sound management is essential to
avoidance of irreparable harm to that important natural resource. To this end, in
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for the North Florence Sole Source Dunal Aquifer (Aquifer Protection Plan), in Ap-

Protection Plan have been certified by the Oregon Department of Environmental
Quality (DEQ) and the Oregon Health Authority (OHA) and are adopted as part of

this Comprehensive Plan.. In addition, tFhe documents titled North Florence Dunal
Asquifer — Modeling and Analysis by Ott Water Engineers, 1982 and the August
1987 EPA Resource Document for Consideration of the North Florence Dunal Ag-
uifer as a Sole Source Aquifer, are included in Appendix 5-G as supporting docu-
mentation for the North Florence Dunal Aquifer and the "Certified Well-

head Delineations Report," (Delineations Report) February 2012, prepared by
GSI Water Solutions, Inc. and certified by the Oregon Health Authority, is adopt-
ed into this Comprehensive Plan and is physically located in Appendix 5.

The DWPA for the existing wellfield is a "significant groundwater resource,” as that
term is defined in Oregon Administrative Rules for Goal 5 (Chapter 660 Division
23). The DWPA for the proposed wellfield is adopted as part of this Comprehen-

to meet the City's future needs for drinking water, consistent with Statewide Plan-
ning Goal 11: in order to protect water quality, consistent with Goal 6: and the de-

tuary Partnership project funded by the Environmental Protection Agency to pro-
tect water quality and fish and wildlife habitat in the lower Siuslaw Watershed. The
Comprehensive Plan and Florence City Code were amended fo implement the
Aquifer Protection Plan, including adoption of Comprehensive Plan policies and a
new City Code Section 10-32: Drinking Water Protection Overlay District. This Dis-
trict regqulates, within city limits, the use and storage of hazardous materials within
the Drinking Water Protection Areas (DWPAs) of the City's proposed wellfield.
Prohibition on the use of DNPLs is a key requirement of this overlay zone and the
applicable Comprehensive Plan policy, above. DNAPLs do not break down in wa-
ter as other contaminants do; and they are therefore extremely detrimental to a
water source. Remediation of DNAPLs, if feasible, comes at a very high price and
can be cause for abandoning a source. For this reason, prevention is the best and
most effective protection strategy from this type of contaminant.

governmental coordination and education. These Management Strategies are pri-
oritized in the Aquifer Protection Plan and high priorily strategies are already being
implemented or will be implemented in the immediate future. Other strategies will
be implemented over time as resources allow. Through these efforts, Florence
and its partners will ensure that the sole source aquifer is protected for current and

e The-Cib/s-municipalwellfield-is-located-on-80-acres-adjacentio-the- Ocean
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the-water source-is-the-Nerth-Florence Dunal-Aguiter.These-wells-were-con-
structed-beginning in-the mid-80°s-with-the-lastHourwells-constructed 01094,
and-range-in-depih-from-120-feetto-182 {eetThe untreated-water-has high
levels-ofiron-and-some-rmanganese;-and-s-trealed-to-reduce-these-levels-to
aceeptable-concentrations-to-meet drnking-waler standards.

a-w--l(;ieeu: Lakeis-one-ofaseries-offresh-waterlakes-located-north-of Florence
which-may-serve-as-fulure-water sources.-The-Gity-has received-waterfrom
Clear Lake through an agreementwith-the Heceta-Water District-The-Ciby,
the-construetion-of-a-Hitration-planton-Clear Lake - Fhis is-necessary to-meset
federal-drinking-water standards-for-surface-water sources-However-home-
ewners on-Glear Lake-challenged-this-effer-and-the-Ciyy-has-decided-not-te
pursue-this-effort-at-this-time.An-agreement-belween-the District-Lane-Gounty
and-a-GClearLake landownerlimits-withdrawals-from-Glear-Lake-to-1-mgd-afler
Mareh-2002.

%WL%W@M&W&% five-new wells-nearthe
existing-wellfield,-with-future-well-locations-identified-north-and-seuth-of- Heceta

Beach-Road.-The City- may-work-with-Heeeta-Water District to-obtain-future
withdrawals-from-ClearLake-up-to-sustainable-levels:

the potential wellfield-capture-zones-should-be-protected-from-industrial devel-
epmen#e#ethe%eﬂ%es%ha%may#eleas&eeﬂtammams—te the-subsuface’In

s« Protection-of Oregon’s-groundwaterresources-is-the-primary-goal-of-the-Ore-
gon-Wellhead Protection-Program.-This-is-a-veluntary-program-administered
jointhy-by the Department-of Environmental Quality-and-the -Health-Division:
Under this-program;-a-community:

e makes decisions-about how the groundwaterresource-willbe-managed-
[ ——

—PEQ-is responsiblefor:

o _assicting in the inve - of possible-contaminant SOUFces.

Exhibit B: Proposed Comprehensive Plan Amendments Page 5 of 17
For Aquifer Protection and Wetlands and Riparian Corridors, May 7, 2013




e--assisting-in-development-of-management strategios:

‘__._,_

e—Fhe-Health-Divisien-is-respensible-for:

e—certifying-the-delineation-of Wellhead Protections-Areas;

m--previémgassisfeaﬁee in-developing-a-Water Contingeney-Flan,

AAAAAA ——planning-for-new-groundwaler sources.

J Y—

- Q%H%#@%%WW@RH&&@QF@’E@GH% Program-was-approved-in-1996.fol-
lowing defeat inthe Legislature in-1893-of-a-propesalior a-mandatery Wellhead
BErotection-Program--Sinee-it-is-a-relatively-new program;-only-a-few-communi-

ties-have-certified-wellhead-protection-programs-Among-them-are Junction-City
ahd-Coburg,-both-small-cities-and-the City-of Springfield:

e (Wellhead-Protection-Plans)ORS-468.035, 468801542}, 468B.150-180-and

implementing-OAR-Sections-340-40-140—340-40-210;

o  (Moluntaryr-Wellhead-Proteciton-Program,-delineation-of Wellhead-Protection
Areas)ORS-448-123(1)(a)-448 4312 a)(b);-448:160,-672.525-and-implement-
ing-OAR-Sections-333-61-020,-333-81-050,-333-61-057,-333-61-065:

b. Consistency Amendments: Amend Comprehensive Plan Chapter 11, Utili-
ties, Facilities, and Services for consistency with the proposed amendments.

Comprehensive Plan Chapter 11: Utilities, Facilities, and Services
Water System Supplies and Needs

Policies

2. The City shall develop identify-new sources of water identified in the 2013

Agquifer Protection Plan to meet anticipated demands during the 2010-2030
period, and will provide treatment as appropriate for those sources.

3. The City will pursue strategies in the 2013 Aquifer Protection Plan to protect
domestic water sources.

Recommendations

1. The City should implement the management strategies in the 2013 Aquifer

Protection Plan, including adoption of a Drinking Water Protection Overlay

Exhibit B: Proposed Comprehensive Plan Amendments Page 6 of 17
For Aquifer Protection and Wetlands and Riparian Corridors, May 7, 2013




4——The-Gity shetld-pursue-ownership-of private lands-contalningthe-pro-
posed-future-wellfields.

bo—-Fhe-Gity-sheuld-nitiate development- et a-wellheadlaguiter protesten-plan-in
orderto-assure-thal-the-agquifer;-and-the-area-around-the-wellheads-is-man-
aged-with-a-geal-ef maintaining-the-aguiferas-a-source-of domestic-waler
meeting-state-and-federal- standards forpotability

2. WETLANDS AND RIPARIAN CORRIDORS

a. Amend Florence Comprehensive Plan Chapter 5: Open Spaces and Scenic,
Historic, and Natural Resources for consistency with Statewide Planning
Goal 5.

Florence Comprehensive Plan
Chapter 5: Open Spaces and Scenic, Historic, and Natural Resources

Florence’s 20-year plan focuses on existing natural resources and their protection,
which Oregon law now requires. This plan presents inventories of those selected
resources, an understanding of each resource’s environmental role in defining
Florence’s future, the identification of ways in which to protect those resources and
to develop a local implementation program.

This chapter provides policy direction for the following specific resources:

¢ Wetlands and Riparian Areas

e Groundwater Resources

¢ Rare, Threatened, Endangered, and Sensitive Species
o Native Vegetation
L ]
®

Mineral and Aggregate Resources
Scenic Resources and Visual Quality
Historic Resources

Goal
To conserve natural resources such as wetlands, riparian areas, groundwater
supplies, air and water, and fish and wildlife habitat in recognition of their im-

portant environmental, social, cultural, historic and economic value to the Florence
area and the central Oregon Coast.

Wetlands and Riparian Areas

Objectives
(Note: the following combine the objectives in the adopted Comprehensive Plan for
wetlands and riparian areas and propose no changes.)
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. To maintain an accurate inventory of significant wetlands and riparian areas for

use in land use planning and development review.

To protect significant wetlands and riparian areas for their critical functions and
values in protecting surface and groundwater quality, flood control, habitat for
fish, and terrestrial creatures, and for enhancing the visual character of the
Florence community.

Policies

(Note: the following edits combine redundant policies in the adopted Comprehen-
sive Plan for wetlands and riparian areas and propose amendments.)

1.

For the purpose of land planning and initial wetland and riparian identification
within the Florence Urban Growth Boundary (UGB), the City and Lane County
shall rely on the 2013 4997 Florence Area Local Wetland and Riparian Area In-
ventory (2013 Inventory), approved by the Oregon Department of State Lands,
and as amended hereafter. The 2013 Inventory within the Florence UGB, as
amended, is adopted as part of this Comprehensive Plan and is physically lo-

cated in Appendix 5.

Disturbance of significant’ wetlands for land development activities shall be
permitted within the Florence UGB only as determined by the permitted provi-

6.

wetlands are present on a property that is subject to a local land use or building
permit approval. The City shall notify DSL when riparian areas are present on a

property that is subject to a local land use or building permit approval.

proved by the Oregon Divisien-Department of State Lands as a valid source of

wetland information specific to a land use action or limited land use action.
Such reports, if approved by DSL, will be incorporated by reference into the

Area Local Wetlands and Riparian Inventory shall be drained by re-routing of

natural drainage ways.

No significant wetland or riparian corridor as defined by the 20134997 Florence

The City shall protect the functions and values of significant’ Goal 5 riparian

and Riparian Area-Inventory, Pacific Habitat Service, Inc. Comprehensive Plan Appendix 5.
2 “Significant” means wetlands that meet the definition of significant in Statewide Planning Goal 5.
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are listed and mapped, in the * “2013 City of Florence Significant Wetlands and
Riparian Corridors Plan” adopted by reference into this Comnrehensive Plan

from local wetland protection measgres and allows special setback reductions
and other allowances for development along the Munsel Creek Side Channel
(Reach RMC-Cs in the 2013 Riparian Inventory).

Eie %Wm%%eﬁewmﬁwa%ﬁe%mﬁby%mm
QMMWW%%%MW@%

7. The City shall include a procedure in the Code fo consider hardship variances,
claims of map error, and reduction or removal of the restrictions for any existing
lot or parcel demonstrated to have been rendered unbuildable”’ by application
of the significant wetlands and riparian areas standards in the Code,

8. The City shall encourage restoration and protection of privatelv-owned wet-
lands and rioarian areas throuqh Code inoentives and, as resources allow,

2 \Whil : : l - ! o 4
requirementof-this-periodicreview,the-City-has-chesen-to-medify-the riparan
setback-en-Munsel-Creek to-require-a-50-foet-minimum-setback from-the thread
of-the-ereek, which-mustinclude-at least-15-feetfrom-the-top-efthe-banl—The
minimum-must be-increased-as-necessany-to-meet the-15 foot requirement:

® The ESEE and Limited Protection Program are contained in the 2013 City of Florence Significant
Wetlands and Riparian Corridors Plan in Appendix 5 of the Comprehensive Plan,

* The term “unbuildable” is defined in the definitions section of Chapter 1 of the Comprehensive
Plan and in FCC 10-1. See Consistency Amendments, below.
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4. The-riparian-setback-from-the Siuslaw River shallbe 50 feetfrom-the top-of the
cut-bank,

&5.—Theretention-of native-vegelation-in-riparian-areas-is-critical to their funetion.
Therefore; the City-shall-adept-effective-regulations-ensuring the-retention,-or-if
rnecessary-thereplanting ob pative-spesies-in-fAparian areas and may-irelude con-
ditions-regarding-ferilizer-and-pesticide runoff.—The-regulations will address-the-fol-
lewing:

A—Control-the removal-of riparian-vegetation,-exceptior:

(H-removal-of-non-native-vegetation-and-replacementwith-native plant species-and
(2} removal-of-vegetation-necessary-forthe developmentof water-related-orwater-
dependent-uses:

9. Plan Amendment Option: Any owner of property affected by the Significant
Wetlands and Riparian Areas Standards in City Code may apply for a guasi-
judicial comprehensive plan amendment. This amendment must be based on
a specific development proposal. The effect of the amendment would be to
remove the requirement to comply with these standards from all or a portion of
the property. The applicant shall demonstrate that such an amendment is justi-
fied by completing an Environmental, Social, Economic and Energy (ESEE)
consequences analysis prepared in accordance with OAR 660-23-040. If the
application is approved, then the ESEE analysis shall be incorporated by refer-
ence into the Florence Comprehensive Plan, and the Florence Significant Goal
5 Wetlands and Riparian Areas Maps shall be amended to remove the wetland
or riparian area from the inventory.

buﬁdable Iand outside of the significant wetland or riparian area and that
there are no other sites within the City that can meet the specific needs of

Recommendations
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As the Citvs buildable lands beai Al o nethe UGE lim-
;@eutward ihe%tysh%i@een&de%enéueﬁaga&aaa#y% eHhe oteleYatotostlon

a@ee&s;en—ieﬂﬂew— limit-or p#ehlrbft &eeﬁﬂ%etmg Hseiepeaeh of-the locally-iden-
tfied-significant wetlands. From-this-analysislessergualibrwetlands-may-be
found-eligible-for-partial-orfull-development.

The City-should-ceordinate with-the Oregon-Division-of State
Lands-(DSL); the U.S-Army-Corps-of-Engineers (ACE)-and-ether
appropriate-state-and-federal-agenciesin-the-identification,-pro-
tection-and; where-appropriate, miligation-of impacis{o-lecatwet

land-resodrees:

1. _The City should consider restoring and protecting City-owned wetlands and ri-
parian areas, using the preliminary assessment in the 2013 City of Florence
Significant Wetlands and Riparian Corridors Plan in Comprehensive Plan Ap-

pendix 5.

Background

Note: Replace the separate Background sections for wetlands and riparian areas
in the adopted Comprehensive Plan (shown in strike out below) with the following
Background section:

The Wetland and Riparian Areas section of Chapter 5 of the Comprehensive Plan
is based on the inventories, assessments, significance, and protection measures
set out in the 2013 Florence Area Local Wetlands and Riparian Inventory (2013
Inventory) and the 2013 City of Florence Significant Wetlands and Riparian Corri-
dors Plan (2013 Plan), both located in Appendix 5 of the Comprehensive Plan. The
2013 Inventory and the 2013 Plan and ESEE Analysis and Limited Protection Pro-
gram are adopted as part of this Comprehensive Plan.

Community concern for the Siuslaw estuary, the North Florence Sole Source Du-
nal Aquifer, and the area’s streams, lakes, and wetlands is well-documented in
Comprehensive Plan policies and Code provisions. In response to this concern, in
October, 2009, the City and its partners from 19 federal, state, tribal, and local
agencies embarked on a multi-year project called the Siuslaw Estuary Partnership
(EPA Cooperative Agreement #WC-00J04801-0). The mission of the Partnership
is to protect and improve water quality and fish and wildlife habitat in the lower Si-
uslaw watershed. This project is funded by project partners and the US Environ-
mental Protection Agency (EPA). The Siuslaw Estuary Partnership Guiding Princi-
ples, endorsed by the City and its partners, provided guidance for the policies in
this chapter of the Comprehensive Plan.

The 2013 Local Wetlands and Riparian Inventory updated the “City of Florence
Local Wetlands and Riparian Area Inventory,” prepared on December 30, 1996 by
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Pacific Habitat Services, Inc. and approved by DSL in 1997 (1997 Inventory). That
inventory used the Oregon Freshwater Wetland Assessment Methodology (OF-
WAM). For the 2013 Inventory, an alternative wetland assessment, the Oregon
Rapid Wetland Assessment Protocol (ORWAP; 2009), was used. The ORWAP
provides much more detailed data on wetland functions, values and condition. The
1997 Inventory identified 270 wetlands, totaling 572 acres, and about 315 acres of
riparian area. In the 2013 Plan, all of the 16 wetlands that are not subject to Goal
17 within the UGB were considered “significant’ under Goal 5.

The improved inventories and assessment information in the 2013 Inventory assist
the City in complying with Statewide Land Use Planning Goal 5 and will help the
City and the County to make more informed land use decisions within the city and
unincorporated lands within the study area.

On September 1, 1996, the Land Conservation and Development Commission
adopted a revised Statewide Planning Goal 5. The Goal requires local jurisdictions
to inventory the natural resources covered under the Goal, determine the signifi-
cance of these resources, and develop plans to achieve the Goal. In other words,
local jurisdictions must adopt land use ordinances regulating development in and
around significant resource areas.

The purpose of the 2013 Inventory and Plan was to update the 1997 Inventory and
to adopt protection measures, as required by state law. This inventory involves
only freshwater wetland and riparian areas; it does not include the estuary or estu-
arine wetlands. Specific objectives were to:

update the 1997 biological and functional assessment;

assess omitted wetlands;

include delineations made since 1997;

adopt policies and measures to protect the unique functions and values of the
resources; and

conduct preliminary work to assess the potential for restoration of riparian are-
as and wetlands on City-owned property. This preliminary work is set out in
Chapter 5 of the 2013 Plan in Appendix 5.

The 2013 Inventory provides a comprehensive functional assessment of wetlands
and riparian areas. This is especially important in this watershed because this
2013 Plan, once adopted, will ensure: retention of the capacity of existing natural
wetlands and riparian areas to store and slow the velocity of stormwater prior to
discharge to area creeks and the estuary; critical water quality benefits for the
North Florence Sole Source Dunal Aquifer, the source of the City’s drinking water;
and protection of the quality of area surface waters, habitat to numerous fish and
wildlife. The protection measures in this 2013 Plan will enhance the carrying ca-
pacity of the land to fully address the anticipated impacts from planned urbaniza-
tion. The functional assessment thus provides critical information to help guide fu-
ture urbanization policy and stormwater management policy and capital programs.
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Public involvement for the Wetlands and Riparian Areas project consisted of three
annual open houses; three annual newsletters distributed to all residents and/or
property owners in the study area; targeted outreach; a Stakeholder process; me-
dia outreach; and public hearings before the Planning Commission and City Coun-
cil. In addition, public involvement efforts were conducted specifically for wetlands
and riparian areas. Prior to beginning the inventory field work, selected landown-
ers (i.e. those suspected of having wetlands or waters of the state on their proper-
ty) were mailed notices describing the project and asking permission to enter their
property. Right of access was granted by landowner permission only. The proper-
ties of those not responding were not accessed. Access information was collected
in a database and then transferred to a base map for use in the field.

The City of Florence held an open house meeting May 5, 2010 to inform the public
and property owners about the wetland inventory process and answer questions
from property owners deciding whether or not to grant access to their property.
Following completion of initial fieldwork, a second public meeting was held on Sep-
tember 22, 2010 to allow property owners to observe the location of mapped wet-
lands and comment as appropriate. A third meeting with property owners was held
on February 27, 2013 to present the draft Comprehensive Plan and Code amend-
ments and to address comments and concerns.

The Wetlands and Riparian Area Team met from 2010 through January 2013 and
concurred with the proposal for determining the significance of, and measures to
protect, wetlands and riparian areas in the Florence urban growth boundary
(UGB). At their meetings in March, April, and July 2012 and February and March
2013, the Stakeholder Groups reviewed and commented on the draft products and
amendments. The draft products were also presented to the public at Open Hous-
es in 2011 and 2012 and summarized in newsletters distributed throughout the
study area in 2011 and 2012. The proposal, and all updates to the proposal, have
been consistently posted to the project web site at www.SiuslawWaters.org with an
invitation for public comment on the home page.

Background

1996 Florence’slocal wetland-inventony was-conducted-and-included-all- UGB-land-and
some-land-outside-where UGB expansion-was-anticipated-tn-January-1997-the Division
of State-Lands-officially-accepted-the-Florence Lecal\Wetland-lnventory-(EWhH-replasing

the-National- Wetlands Inventery- (NW)-prepared-many-years-age-for-identifying-such-re-
sources-in-the Florence-area. The Florence-inventory-is-helpful-foratleast two-reasens:

It-helps-determine-for planning-purpeses-what-land-is-“buildable”-and-what was-net
due-to-the-anticipated-presence-ot-wetlands:

twill-helpthe City-and-County-review development-propesals-and-identity-when-a
wetland-might-possibly-be-impacted-as-aresult of such-development:
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The L\WHwill-also-help-the City's-and-County's-required-DSEL-notification-when-a
land-use-action-is-proposed-near-an-identified-wetland-:

Afterthe City's-Periodic-Review work-program-was-approved-in-Nevember1995,-the
State-adopted-amendments-to-Statewide Planning Goal-5-Goal-b-reguires-conservation
of a-variety-of natural-resources-including-wetlands-and-riparian-areas-Fhe-amendments

included-the LWl requirement,arequirement-for the City-to-make-determinations-ofoeal
significance foridentified wetland resources;-and-a-requirement-that-the City-and-County

protect-those significant-wetland resources.:

The-analysis-and results-of-the-GCity's-determination-of local-significance-for Florenee's
wetlands are-included-in-Appendie-5,-City-of-Florence Losal- \Wetlands-and-Ripatian-Area
inventory,-4997.

Oncelocalwetlands-are-identified-and-evaluated-as-to-their-sighificancethe-Statewide
Planning-Goal-5-provides-localjurisdictions-with-two-planning-eptions-for-mandated-pro-
tection-of wetlands.This-protection-mustoccur-in-addition-to-that-protection-provided-by
current- State-and-federalregulations.

Under option-ene; Florence-can-use-the “safe-harbers’ provisions-of Oregon-law-By
adepting-a-safe-harbors-ordinancerestrictions-are placed-en-grading;-excavation,-place-
ment-of fill-and-remeval- of vegetation-within-alllocally significant-wetlands-within-the-Flor-
ence-UGB-

MWW%W%WWWW

While i lesirable for Elor . T
le Hmay 3 he f , EEelusax tf 55.;.‘5“' ot ?;‘ :ESE“E! E.‘; 'f{? Sl [S[ for l't,s, 5'.91' '.l ih&a t ”.EE
ing-UGB-to-meetthe City's residential-commercial-and-industrialland-needs-As-such;
the most-expedient-and-effective path-at-this-peintto-comphrwith-Goal-b-and protect sig-
nificantwetlands-is-adoption-of a-safe-harborordinance-by the-Ciby-and-Lane-County:

Hewever-since-adoplion-ot-a-sate-harborordinance-is-net reguired-of this-periedie-review;
the-City has chesen net-to-adopt such-an-ordinance at this-time-but-to-continue to-rely-on
BSHACE permits for wetland protection:

Background

The City's- LWl also-included-ariparian-area-inventory. A-fipariar-area-can-be-best de-
fined-as-a-buffer of variable width-between-an-aguatic resource-and an-upland-area—the
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butteris-typically-vegetated;-and-provides-several-beneficial - functions to-the lake-or
stream:

Thosefunclions-are:

Acts-as-a-naturatilterof-stormwater-limiting-poliution-of streams-and-waterways-
Cools-stream-ternperatures-in-summer-and-traps-heat-inwinter when-canopy-is

sufficient-to-sereen-all-or-part-of the-stream-channel:
Holds-the-stream-bank-in-place-and-therefore-reduces-erosion:
Adds-controls-to-Hload-velocities-of streams-and-drainage-ways-
Brovides-valuable-wildlife-habitat:

When-properly-integrated-into-a-development-design-orrecreational-greenway;-ri-
patian-buffers-yield-aesthetic benefits-as-well:

%WM$W%%Q@%WMMWW@

b. Consistency Amendments: Amend Florence Comprehensive Plan Chapter
1, Definitions and Chapter 11, Utilities, Facilities, and Services for consisten-
cy with the proposed amendments.

Definitions

Note: Delete the following definition from the Comprehensive Plan because this
term is not used in the Comprehensive Plan.

W@WMMWW
surface-waterto-streams;rivers,-orlakes-and-areas-defined-by-the City of Flor-
enece’'s-Local Wellands-and-Riparianlnventory-Also-includes-all-areas- that-are
protected-for-species-as-per-areas-designated-by-Oregon-Department-of Fish-and
tion-
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Note: Add this definition of unbuildable to the Comprehensive Plan definitions:

UNBUILDABLE. Lots that are rendered “unbuildable” by the required setback for

significant wetlands and riparian areas.

a) For single family housing, lots are considered unbuildable if the required set-
back for the significant wetland or riparian area is such that no contiguous
space exists outside the setback that allows for a dwelling unit at least 50 feet
by 27 feet.’

b) For all affected properties, lots are deemed unbuildable if strict adherence to
the applicable setback standards and conditions would effectively preclude a
use of the parcel that could be reasonably expected to occur in the zone and
that the property owner would be precluded a substantial property right en-
joyed by the majority of landowners in the vicinity.

c) For the Munsel Creek side channel (Reach RMC-Cs in the 2013 City of Flor-
ence Significant Wetlands and Riparian Corridors Plan in Appendix 5 of the
Comprehensive Plan), the “required setback” for the purpose of the unbuilda-
ble definition, is the reduced setback allowed through the ESEE Analysis
adopted into this Comprehensive Plan Appendix 5.

Florence Comprehensive Plan
Chapter 11: Utilities, Facilities, and Services

Note: The following amendment makes this policy consistent with the Limited Pro-
tection Program.

Stormwater Management
Policies

Water Quality

lands and riparian corridors, ereeks-lakes,~wetlands; and ocean/beach, from
contamination threats that could impair the quality of the water for fish and wild-
life habitat and human recreation.

3. Housekeeping Amendment: Amend Comprehensive Plan Chapter 1, Introduc-
tion, to make the Comprehensive Plan consistent with state law which changed
the DLCD notice requirement from 45 to 35 days.

Note: The following amendment makes the Comprehensive Plan consistent with state
law which changed from 45 to 35 days.

® Note: A 50 foot by 27 foot area allows the siting of a typical double-wide manufactured home, a
form of affordable housing.

Exhibit B: Proposed Comprehensive Plan Amendments Page 16 of 17
For Aquifer Protection and Wetlands and Riparian Corridors, May 7, 2013




Florence Comprehensive Plan
Chapter 1: Introduction

Amendments to the Plan may be initiated by citizens, citizen groups, the Citizen Ad-
visory Committee, the Planning Commission or the City Council. In any amendment
proceedings, the City Council shall obtain the recommendation of the Planning
Commission and the Citizen Advisory Committee before taking action on a proposed
major amendment. Minor changes which do not have significant effects beyond the
immediate area of the change require the recommendation of the Planning Commis-
sion. Minor changes may be initiated at any time. Notice to the Oregon Department
of Land Conservation and Development (DLCD) of a public hearing for a proposed
plan amendment shall be required at least 4535 days prior to the first Planning
Commission hearing.

Exhibit B: Proposed Comprehensive Plan Amendments Page 17 of 17
For Aquifer Protection and Wetlands and Riparian Corridors, May 7, 2013
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2013 Local Wetlands Inventory and Assessment (2013 LWI)

Florence Freshwater Wetlands Process:

1. Inventory wetlands greater than 2 acre in size for Local Wetland Inventory
2. Assess grouped wetlands for functions and values.

3. Determine significance

4. Adopt protection measures

The 2013 Wetland Inventory and Assessment (2013 LWI) used the Oregon Rapid Wet-
lands Assessment Protocol (ORWAP). This project is one of three pilots using ORWAP
for planning purposes. ORWAP is considered a more effective assessment tool than
other tools. No administrative rules for the ORWAP significance determination have been
adopted statewide. For this Florence project, DSL has approved the use of ORWAP and
the significance criteria in this 2013 Plan (DSL letters, Appendix E).

The 2013 LWI resulted in 34 grouped wetlands greater than one-half acre in 654.54 total
acres. These wetlands are by type: 60% forested wetlands, 21% scrub shrub wetlands; 10%
emergent wetlands; 8% unconsolidated bottom wetlands; 1% lacustrine aquatic bed wet-
lands; and 1.4 acres of aquatic bed. Please see the 2013 Inventory Report for a description
of these wetland classifications.

The updated wetland information in the 2013 LWI provides better data for land owners
and public agencies to use in determining the generallocation of wetlands in the study
area. The specific location is determined as part of local and state permit processes. The
2013 Florence Area Local Wetlands Inventory (2013 LWI), once approved by DSL, will
replace the 1997 LWI in the State Wetland Inventory (SWI), both within and outside the
UGB." The SWi is used by cities and counties to notify DSL of potential wetlands that are
part of local development permit applications.?

In addition, updated wetland inventories done under Goal 5 can be used to clarify Goal
17 wetland resources.? In Florence’s case, the Coastal Shoreland Management Units
were identified in 1978 using Natural Resources Conservation Service Maps; and the
2013 wetland data are more precise and current. There is one location where the 2013
LWI will be used to clarify a Goal 17 Coastal Shoreland: the South Heceta Junction
Seasonal Lakes. Florence City Code amendments are proposed to reference the 2013
LWI for the generallocation of, and assessment data for, South Heceta Junction Sea-

! In accordance with OAR 141-086-0185, “Once approved by the Department of State Lands (DSL), the
Local Wetland Inventory (LWI) must be used in place of the National Wetlands Inventory (NWI) and is incor-
porated into the "State Wetland Inventory" (SWI). The SW1 is an inventory which contains the location, wet-
lands types, and approximate boundaries of wetlands in the State of Oregon. This inventory is continually
revised as additional information is received or obtained by the Division of State Lands. The approved LWI|
must be used by cities and counties in lieu of the NWI for notifying the Department of land use applications
9ffecting mapped wetlands and other waters (ORS 215.418 and 227.350).

OAR 660-023-0100 Wetlands “(7) All local governments shall adopt land use regulations that require
notification of DSL concerning applications for development permits or other land use decisions affecting
vls_/]etlar}ds on the inventory, as per ORS 227 .350 and 215.418, or on the SW1 as provided in section (5) of
this rule.

" OAR 660-023-0240. Relationship of Goal 5 to Other Goals

“(2) The requirements of Goals 15, 16, 17, and 19 shall supersede requirements of this division for natural

resources that are also subject to and regulated under one or more of those goals. However, local govern-

ments may rely on a Goal 5 inventory produced under OAR 660-023-0030 and other applicable inventory

E}equlirements of this division to satisfy the inventory requirements under Goal 17 for resource sites subject to
oal 17.”
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sonal Lakes for purposes of applying City Code requirements in FCC 10-19 inside the
Florence city limits. The entire area affected by this change today is publicly owned
parkland (County and State). The specific “Consistency Code Amendments” are in-
cluded in Chapter 4 of this 2013 Plan. See the section, “Statewide Planning Goals 5 and
17,” below for additional discussion of this topic.

The assessment of the wetlands was based on the following grouped functions:

Hydrologic Function (Flood Control): water storage and delay

Water quality: sediment retention and stabilization, phosphorous retention, nitrate
removal and retention, thermoregulation

Fish support: anadromous and non-anadromous fish habitat

Aquatic habitat: organic matter export and habitat for: aguatic invertebrate, am-
phibian and reptiles, waterbird feeding, and waterbird nesting

Terrestrial habitat: songbird, raptor, mammal, and pollinator habitat; and native
plant diversity

Statewide Planning Goals 5 and 17

The significant wetlands in Table 2.1 are either Goal 5 or Goal 17 significant resources
(see map: Coastal Shorelands & Wetland Areas). This project addresses the significance
of Goal 5 resources; and the protection measures in Chapter 4 apply only to the Goal 5
significant wetlands in Table 2.1 within Florence city limits. Wetlands that are significant
through the application of Statewide Planning Goal 17, Coastal Shorelands, are identified
in the Lane County Coastal Resources Inventory, the Management Unit descriptions in
Florence Comprehensive Plan Chapter 17, and in the Coastal Shoreland Overlay Zone
map and standards in Florence City Code Title 10 Chapter 19.

Goal 5 provides that updated wetland inventories done under Goal 5 can be used to
clarify or update Goal 17 resources.” In Florence’s case, the Coastal Shoreland Man-
agement Units were identified in 1978; and the 2013 wetland data are more accurate
and current. The 2013 LWI data are not substantially different from the 1978 data for
Goal 17 resources, except for one location: the South Heceta Junction Seasonal Lakes
(see map). For this reason, “Florence City Code Consistency Amendments” in Chapter
4 reference the 2013 LWI for the generallocation of the South Heceta Junction Sea-
sonal Lakes and reference the 2013 Inventory Report for purposes of assessing the
functions and values of this resource inside the Florence city limits. The entire area af-
fected by this change today is publicly owned parkland (County and State). The specific
%ode amepnldments are included in the “Consistency Code Amendments” in Chapter 4 of
this 2013 Plan.

Wetlands Significance Criteria and Locally Significant Wetlands

In this section, the significance criteria are presented and applied to the wetlands and as-
sessment, using the Oregon Rapid Wetland Assessment Protocol (ORWAP) in the 2013
Inventory (Table 2.1). The legal basis for the Protection Measures is also discussed.

* OAR 660-023-0240. Relationship of Goal 5 to Other Goals
“(2) The requirements of Goals 15, 16, 17, and 19 shall supersede requirements of this division for
natural resources that are also subject to and regulated under one or more of those goals. How-
ever, local governments may rely on a Goal 5 inventory produced under OAR 660-023-0030 and
other applicable inventory requirements of this division to satisfy the inventory requirements under
Goal 17 for resource sites subject to Goal 17.I’3’ 5

age
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Table 3.1. Significant Goal 5 Wetlands and Riparian Corridors and Under-
lying Zoning Districts for ESEE Analysis

Wetland No. Applicable zones in city limits Urban Fringe Zones

1 Restricted Residential (RR) Forest Land (F2)
Suburban Residen-

2 tial/Mobile Home
(RA/MH)

4 RR

5 RR F2/RA

6 RR, Open Space (OS) RA

7 RA

Mobile Home/Manufactured
8 Home (MH), Professional Of-
fice/Institutional (PO)

11 RR RA

12 Single-family Residential (SFR) Ig%{}ﬁfommemia'

24 RA, RA/MH

25 RA/MH

26 RA, RA/MH

27 RA

g Neighborhood Commer-
cial (C2), RA, RA/MH

33 0S

34 MH

Riparian Reach
RMC-Cs SFR, Coastal Village (CV)
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1. Aclear, natural line impressed on the bank
2. Changes in the characteristics of soils

3.  The presence of water-borne litter and debris
4.  Destruction of terrestrial vegetation

If reliable water level data are available for 3 or more consecutive previous
years, the line of ordinary high water can be considered the mean of the
highest water level for all years for which data are available.

2. Preparation and submission of a site plan (vegetation clearing permits are also

subject to the submission requirements in FCC Title 4 Chapter 6) that shows:

a. the wetland boundary or the top of bank of the riparian corridor,

b. the significant riparian corridor width or the wetland buffer zone,

c. the footprint of the proposed structure measured from the riparian corridor
boundary or wetland buffer zone edges,

d. any requested setback adjustments as measured from the edge of the wetland
or riparian corridor boundary,

e. the type and location of dominant existing native plants that would be dis-
placed, and

f. the typde of native plants to be planted and the location where they will be re-
planted.

3. ltis prohibited to permanently alter a significant wetland by: the placement of struc-
tures or impervious surfaces; or by the removal of native vegetation; or by grading,
excavation, placement of fill, or vegetation removal (other than perimeter mowing
and other cutting necessary for hazard prevention), except as follows:

a) where full protection of the Significant Wetland renders a property unbuildable,
as defined in the definitions in Title 10 Chapter 1 of this Code; or

b) public facilities identified in the City’s Public Facility Plan, Appendix 11 of the
Comprehensive Plan, as amended, may be installed in significant wetlands or
riparian areas, provided that the facilities are designed and constructed to
minimize intrusion into the wetland or riparian area; disturbed areas are re-
p{?nteddwith native vegetation; and all required federal and state permits are
obtained.

G. Stormwater Quality: As provided in FCC 9-5-5-3-F and the Code Definitions in FCC-
10-1, significant wetlands over V2 acre and significant streams are “sensitive areas”
that shall be protected by a buffer zone of native, undisturbed vegetation. The outer
boundary of the buffer shall be determined by a minimum 50-feet setback from the
edge of the significant wetland; for significant riparian areas, the buffer zone shall be
the significant riparian width identified in the 2013 Inventory and 2013 City of Florence
Significant Wetlands and Riparian Corridors Plan. The width and nature of protection
required within the buffer may change as the Endangered Species Act and other state
and federal regulations are promulgated. The City requires that the buffer width meet
all state and federal requirements.

No land disturbing activities, structures, development and construction activities, gar-
dens, lawns, application of chemicals, pet wastes, dumping of any kind of materials
shall be permitted within the buffer zone, except as noted below:

1. Roads, pedestrian, or bike paths crossing the buffer from one side to the other in
order to provide access to or across the sensitive area.
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2. A pedestrian or bike path constructed within a buffer and parallel to a sensitive
area shall have the buffer widened by the width of the path if the path is con-
structed of impervious material.

3. Pedestrian or bike paths shall not exceed 10-feet in width.

4. Utility/service infrastructure construction (i.e., storm, sanitary sewer, water, phone,
gas, cable, etc.) If approved by the City Manager or his/her designee.

5. Measures to remove or abate hazards, nuisance, or fire and life safety violations
as approved by the City.

6. Enhancement of the riparian corridor for water quality or quantity benefits, fish, or

wildlife habitat as approved by the City and other appropriate regulatory authori-
ties.

7. Water quality facilities planted with appropriate native vegetation may encroach
into the buffer area as approved by the City and other appropriate authorities.

. Additional Statewide Planning Goal 5 exceptions: The following exceptions are

in addition to the exceptions in G, above. Consistent with Statewide Planning Goal 5

[OAR 660-023-0090 (8) (a)], the permanent alteration of significant riparian areas by

grading or the placement of structures or impervious surfaces is prohibited, except

for the following uses, provided they are designed and constructed to minimize intru-

sion into the riparian area:

1. Water-related and water-dependent uses and removal of vegetation necessary
for the development of water-related or water-dependent uses;

2. Replacement of existing structures with structures in the same location that do
not disturb additional riparian surface area; and

3. Removal of non-native vegetation and replacement with native plant species.

Removal of native vegetation: In accordance with Goal 5, removal of vegetation
from a significant riparian corridor is prohibited, except as otherwise provided in these
Wetland and Riparian Standards and in FCC 4-6-3 and for the following:

1. Removal of non-native vegetation and replacement with native plant species. The
replacement vegetation shall cover, at a minimum, the area from which vegetation
was removed, shall maintain or exceed the density of the removed vegetation, and
shall maintain or improve the shade provided by the vegetation.

2. Removal of vegetation necessary for the development of approved water-related
or water-dependent uses or for the continued maintenance of dikes, drainage
ditches, or other stormwater or flood control facilities. Vegetation removal shall be
kept to the minimum necessary.

3. Trees in danger of falling and thereby posing a hazard to life or property may be
removed, following consultation and approval from the Planning Director. If no
hazard will be created, the department may require these trees, once felled, to be
left in place in the Significant Wetland or Riparian Area.

4. The control or removal of nuisance plants should primarily be by mechanical
means (e.g. hand-pulling). If mechanical means fail to adequately control nuisance
plant populations, a federally approved herbicide technology for use in or near
open water is the only type of herbicide that can be used in a Significant Riparian
Corridor. Pre-emergent herbicides or auxin herbicides that pose a risk of contami-
nating water shall not be used. Herbicide applications are preferred to be made
early in the morning or during windless periods at least 4 hours before probable
rainfall. Any herbicide use must follow the label restrictions, especially the cautions
against use in or near open water.

. Special provisions for the Munsel Creek Side Channel: The following special pro-

visions apply to properties in the significant riparian corridor of the Munsel Creek side
channel (Reach RMC-Cs in Table 2.2 of the 2013 City of Florence Significant Wet-
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lands and Riparian Corridors Plan). These provisions are in addition to, or provide re-
lief from, the other standards in this subsection, and, where conflicts exist, this section
shall prevail.

1.

In addition to the other setback adjustments and Variances allowed by this subsec-
tion, a 50% setback adjustment to the required 50-foot significant riparian width for
properties along the Munsel Creek side channel will be permitted in order to allow
new or expanded development to build up to 25 feet from the top of bank of the
creek, as long as any native plants disturbed by the development are replaced
elsewhere in the buffer zone, subject to the following exceptions and procedures:
a. Properties in Florentine Estates PUD that were granted a reduced setback by
the Planning Commission prior to the (inset date of this ordinance) are deemed
to comply with the standards in this subsection and do not need to apply for
this setback adjustment.

b. The setback adjustment for other affected properties shall be granted through
the Administrative Review process in 10-1-1-6.

c. The applicant shall be granted the setback reduction upon demonstration that
any native vegetation displaced by the development shall be replanted in the
remaining buffer zone (shrub for shrub, tree for tree, etc.).

d. The applicant is not required to retain a professional for this application but a
gualified professional may help a property owner identify displaced native
plants and show how they will be replanted. To provide technical assistance,
the City will provide the applicant with a native plant guide. Staff from the
Siuslaw Watershed Council and Soil and Water Conservation District are avail-
able to provide property owners with technical assistance with native plant
identification and guidance on replanting.

K. Setback Adjustments: The following reductions in setbacks shall be allowed for
gr?perties affected by the significant wetland and riparian area standards as set out
elow.

1.

Eligibility for setback adjustment. Property owners affected by these significant

}Nﬁtland and riparian corridor standards shall be eligible for setback adjustments as

ollows:

a. Single family dwellings: when the significant wetland or significant riparian
corridor standard or requirement is such that no contiguous space exists out-
side the setback that allows for a dwelling unit at least 50 feet by 27 feet.

b. For the Munsel Creek side channel: the “required setback” for the purpose of
eligibility for the setback adjustment is the reduced setback allowed in sub-
section “J” above.

If the required setback or standard for the significant wetland or riparian corridor is

such that no contiguous space exists outside the setback that allows for a dwelling

unit at least 50 feet by 27 feet, then a primary dwelling, this size or less, shall be
permitted to intrude into the setback area in accordance with the standards of this
subsection. Any Code requirements of the applicable zoning district (such as re-
quired g{arages) that would necessitate intrusion into additional riparian area shall
not apply.

If the proposed primary dwelling will be more than 20 feet from a significant or wet-

land or stream, the adjustment application shall use the Administrative Review

process in FCC 10-1-1-6.

If a proposed primary dwelling will be built within 20 feet of a significant wetland or

stream, a Hardship Variance from the Planning Commission shall be required in

accordance with Florence City Code Title 10 Chapter 4.
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L. Hardship Variances: A variance to the provisions of this subsection shall be granted
by the Planning Commission in accordance with the procedures in Florence City Code
Title 10 Chapter 4 only as a last resort and is only considered necessary to allow rea-
sonable economic use of the subject property. The property must be owned by the
applicant and not created after the effective date of this title.

1. Eligibility. An application for a hardship variance from the provisions of this subsec-
tion shall be available upon demonstration of the following conditions:

a.

Siting of a primary dwelling 50 feet by 27 feet or less requires intrusion into the
significant wetland buffer zone or significant riparian corridor within 20 feet of a
significant wetland or stream; or

Strict adherence to the applicable standards or requirements of this subsec-
tion would effectively preclude a use of the parcel that could be reasonably
expected to occur in the zone and that the property owner would be pre-
cluded a substantial property right enjoyed by the majority of landowners in
the vicinity.

Due to unigue circumstances and historic development patterns outside the
control of the property owners, the Variance fee for this application shall be
waived for affected Coast Village properties.

2. The following additional standards shall apply:

a.

b.

Demonstration that the intrusion into the setback must be the minimum neces-

sary;

Demonstration that any native vegetation displaced by the development will be

replanted in the remaining significant wetland buffer zone or riparian corridor.

The applicant is not required to retain a professional for this application but a

qualified professional may help a property owner identify displaced native

plants and show how they will be replanted. To provide technical assistance,
the City will provide the applicant with a native plant guide; staff from the

Siuslaw Watershed Council and Soil and Water Conservation Service are

available to provide property owners with technical assistance with native plant

identification and guidance on replanting.

Permanent alteration of the Significant Wetland or Riparian Area by an action

requiring a variance is subject any mitigation requirements imposed by federal

and state permitting authorities.

In granting a Variance, the Planning Commission shall impose conditions of

approval that address all of the following criteria:

1) The site plan and application shall document the location of the impact, the
existing conditions of the resource prior to the impact, a detailed planting
plan for the approved setback area with dominant native plant species and
density, and a narrative describing how the impacted resource will be re-
placed and approved setback area restored.

2) Invasive vegetation shall be removed from, and native vegetation planted
in, the approved setback area, with a minimum replacement ratio of 1:1 for
the impacted area.

3) Herbicides and pesticides not approved for use in buffer zones or riparian
areas is prohibited in the approved setback area.

4) All vegetation planted within the approved setback area shall be native to
the region. In general, species to be planted shall replace those impacted
by the development activity, i.e., trees must replace trees, brush must re-
place brush, and, within reason, like plants must replace like plants (i.e.,
dominant plant species).

5) Trees shall be planted at a density not less than the density in place prior to
development.

6) The property owners will work with available federal, state, and local agen-
cies, such as the Siuslaw Watershed Council, the Siuslaw Soil and Water

Page 78




Conservation District, ODFW, DSL, STEP to implement practices and pro-
grams to restore and protect the riparian area.

M. Significant wetland and riparian corridor enhancement incentives:

1. Enhancement of Significant Wetland Buffer Zones or Riparian Corridors is encour-
aged, including: riparian or in-channel habitat improvements, non-native plant con-
trol, and similar projects which propose to improve or maintain the quality of a Sig-
nificant Wetland or Riparian Area; however, no enhancement activity requiring the
excavation or filling of material in a wetland or jurisdictional stream shall be al-
lowed unless all applicable State and Federal permits have been granted.

2. Incentives shall be provided to improve the continuity of Significant Riparian Corri-
dors in situations where lots would be rendered unbuildable by the setback, as de-
fined in the Definitions in FCC Title 10 Chapter 1. Such incentives may include: re-
ducing the required front yard setback, alternative access, vacating right-of-way,
property line adjustments, re-orientation of lots, transfer of development rights (if
feasible), and density bonuses, among others. The resulting development will
conform, to the maximum extent practical, to the general development patterns in
the vicinity of the affected lot.

3. These incentives may also be provided to properties that are severely impacted by
the setback when doing so will result in enhancement of the significant wetland,
wetland buffer zone, or significant riparian corridor.

L. Inventory map corrections: The Planning Director may correct the location of a
wetland or riparian boundary shown on the Local Wetland and Riparian Areas Inven-
tory Maps when it has been demonstrated by a property owner or applicant that a
mapping error has occurred and the error has been verified by DSL. Wetland de-
lineations verified by DSL shall be used to automatically update and replace the
City’s Local Wetland Inventory mapping. No variance application shall be required
for map corrections where approved delineations are provided.

CONSISTENCY CODE AMENDMENTS

The following Code amendments are proposed for consistency with the Comprehensive
Plan and Code amendments in this Limited Protection Program or are otherwise for con-
sistency with state law.

FCC TITLE 9, CHAPTER 5

STORMWATER MANAGEMENT UTILITY, USER FEE SYSTEM AND STORMWATER
MANAGEMENT REQUIREMENTS

9-5-1-2:  DEFINITIONS

SENSITIVE AREAS Significant wetlands greater than 2 acre and significant streams
dentified in the 2013 Florence Area Local Wet ands and Fig'arian

Inventory, as amended, Natural-streams-{perennial-orintermitient);
rivers, including the estuary, and lakes.;-orwetlands-hydraulically
connected-by surface-waterio-streams rivers,-orlakes-and-areas

Is, incldsall areasthat rprotece for secs s per
areas designated by Oregon Department of Fish and Wildlife, Ore-
gon DivisienDepartment of State Lands, National Marine Fisheries
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Service, United States Fish and Wildlife Service and Oregon De-
partment of Transportation.

| 9-5-3-3: STORM WATER QUALITY

F.

Sensitive areas shall be protected by a buffer zone of native, undisturbed vegeta-
tion. The outer boundary of the buffer shall be determined by a minimum 50-feet
setback from the edge of the sensitive area, or as wider-i-required by other City
Code provisionsreguirements, {See_additional standards and requirements for
significant wetlands and significant riparian corridors in Florence City Code Title
10, Chapter 7, and for the Estuary, Coastal Shorelands, and Beaches and Dunes
in Title 10 Chapter 19:) The width and nature of protection required within the
buffer may change as the Endangered Species Act and other state and federal
regulations are promulgated. The City requires that the buffer width meet all state
and federal requirements. No land disturbing activities, structures, development
and construction activities, gardens, lawns, application of chemicals, pet wastes,
dumping of any kind of materials shall be permitted within the buffer zone, except
as noted below:
1. Roads, pedestrian, or bike paths crossing the buffer from one side to the other
in order to provide access to or across the sensitive area.
2. A pedestrian or bike path constructed within a buffer and parallel to a sensitive
area shall have the buffer widened by the width of the path if the path is con-
structed of impervious material.
Pedestrian or bike paths shall not exceed 10-feet in width.
Utility/service infrastructure construction (i.e., storm, sanitary sewer, water,
phone, gas, cable, etc.) If approved by the City Manager or his/her designee.
Measures to remove or abate hazards, nuisance, or fire and life safety viola-
tions as approved by the City.
Enhancement of the riparian corridor for water quality or quantity benefits, fish,
ohr wildlife habitat as approved by the City and other appropriate regulatory au-
thorities.
7. Water quality facilities planted with appropriate native vegetation may encroach
into the buffer area as approved by the City and other appropriate authorities.

S

FCC Title 10, Chapter 1
FCC 10-1-4: DEFINITIONS

Insert the following definitions in alphabetical order into FCC 10-1-4. Where an existing
definition is proposed to be modified, additions are shown in double underline and dele-
tions in strike-out.

BANKFULL STAGE Means the elevation at which water overflows the natural

banks of the stream.

BIOENGINEERING Means a method of erosion control and landscape restoration

using live plants, such as willows.

BUFFER ZONE A physical setback from a sensitive area used to protect the

flood storage capacity, water quality, the aquatic and riparian
wildlife communities, and the habitat value within the sensi-

tive area.




BUILDING

DELINEATION

ENHANCEMENT

EXCAVATION
IMPERVIOUS SURFACE
INVASIVE VEGETATION

LAWN

MITIGATION

NATIVE VEGETATION

QUALIFIED

PROFESSIONAL

Any temporary or permanent structure constructed and
maintained for the support, shelter, or enclosure of people,
motor vehicles, animals, chattels or personal or real property
of any kind. "building” g .

SYROAYMOUS:

Means a wetland delineation report that contains the meth-
ods, data, conclusions and maps used to determine if wet-
lands and/or other waters of the state are present on a land
parcel and, if so, describes and maps their location and geo-
graphic extent. A wetland determination report documenting
wetland presence or absence is included within this definition.
An action which results in a long-term improvement of exist-
ing functional characteristics and processes that is not the
result of a creation or restoration action. Enhancement is a
modification of a wetland or riparian area to improve its con-
dition. Enhancement is conducted only on degraded fea-
tures, results in a net gain in functions and values, and does
not replace or diminish existing functions and values with dif-
erent ones unless justified as ecologically preferable.

eans removal of organic or inorganic material (e.g. soil,
sand, sediment, muck) by human action.
Means any material (e.g. rooftops, asphalt, concrete) which
reduces or prevents absorption of water into soil.
Includes plants that appear on the current Oregon Depart-
ment of Agriculture Noxious Weed List, plus known problem
species including Phalaris arundinacea, Holcus lanatus, and
Anthoxanthum odoratum. In addition, any non-native plant
species may be considered invasive if it comprises more than
15% of the total plant cover and appears to be increasing in
cover or frequency over time.
Means grass or similar materials usually maintained as a
ground cover of less than 6 inches in height. For purposes of
this title, lawn is not considered native vegetation regardless
of the species used.
The creation, restoration, or enhancement of an estuarine
area to maintain the functional characteristics and processes
of the estuary, such as its natural biological productivity, habi-
tats, and species diversity, unique features and water quality.
For wetlands and riparian areas, “mitigation" is a means of
compensating for impacts to a Wetland or and Riparian Area
or its buffer including: restoration, creation, or enhancement.
Some examples of mitigation actions are construction of new
wetlands to replace an existing wetland that has been filled,
replanting trees, removal of nuisance plants, and restoring
streamside vegetation where it is disturbed.
Means plants identified as naturally occurring and historically
found within the City of Florence.

Means an individual who has proven expertise and vocational

experience in a given natural resource field. A qualified pro-

fessional conducting a wetland delineation must have had a

Eelir&ea’tion approved by the Oregon Department of State
ands.
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REVIEW AUTHORITY
RIPARIAN AREA

RIPARIAN CORRIDOR

SENSITIVE AREA

SHRUBS

SIGNIFICANT
WETLANDS AND
RIPARIAN AREAS

SIGNIFICANT WET-
LAND BUFFER ZONE

STATE AND FEDERAL
NATURAL RESOURCE
AGENCY

STREAM

Means the City of Florence.
Means the area adjacent to a river, lake, or stream, consisting
of the area of transition from an aquatic ecosystem to a ter-
restrial ecosystem. For purposes of this title, riparian areas
are identified on the Significant Wetlands and Riparian Areas
Map in the Comprehensive Plan.

Means a Goal 5 Resource that includes the water areas, ad-
jacent riparian areas, and wetlands within the riparian area
boundary. For purposes of this title, riparian corridors are
identified on the Significant Wetlands and Riparian Areas Map
in the Comprehensive Plan.

Significant wetlands greater than Y2 acre and significant
streams identified in the 2013 Florence Area Local Wetlands
and Riparian Inventory, as amende

ennial-or-termittent)rivers, mcludmg the estuary, and
lakes.;

! ipari - Also, in-
cludes all areas that are protected for species as per areas
designated by Oregon Department of Fish and Wildlife, Ore-
gon DivisionDepartment of State Lands, National Marine
Fisheries Service, United States Fish and Wildlife Service
and Oregon Department of Transportation.

Consists of woody plants less than 3 inches in diameter at
breast height, regardless of height.

Wetlands and riparian corridors identified as significant by the
2013 Florence Area Local Wetlands and Riparian Inventory
and the 2013 City of Florence Significant Wetlands and Ripar-
ian Corridors Plan, as amended, and designated significant
by the local government.

The 50 foot buffer zone required by the stormwater manage-
ment requirements of FCC 9-5-3-3-F, measured on accor-
dance with the boundary determinations in FCC 10-7 stan-
dards and requirements for wetlands and riparian corridors.

The Oregon Department of State Lands, Oregon Department
of Fish and Wildlife, U.S. Army Corps of Engineers, U.S. De-
partment of Agriculture Natural Resources Conservation Ser-
vice, U.S. Fish and Wildlife Service, U.S. Environmental Pro-
tection Agency, and Department of Environmental Quality.

A channel such as a river or creek that carries flowing surface
water, including perennial streams and intermittent streams
with defined channels, and excluding man-made irrigation and
drainage channels. A perennial stream is one that flows con-
tinuously. An intermittent or seasonal stream is one that flows
only at certain times of the year.

® Department of State Lands (DSL) and U.S. Geological Survey (USGS) definitions.
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STRUCTURE

Wﬁ#&deﬁniﬁen—sh&“—aise—me&n—mything con-
structed, installed, or portable, and the use of which requires a lo-
cation on a parcel of land or on the ground, either above or below
water.

SUBSTANTIAL

IMPROVEMENT Any repair, reconstruction, or improvement of a structure, the
cost of which equals or exceed 50 percent of the market value
of the structure either:

(a) Before the improvement or repair is started, or

(b) If the structure has been damaged and is being restored,
before the damage occurred. For the purposes of this
definition "substantial improvement" is considered to occur
when the first alteration of any wall, ceiling, floor, or other
structural part of the building commences, whether or not
that alteration affects the external dimensions of the struc-
ture. The term does not, however, include either:

(1) Any project for improvement of a structure to comply

with existing state or local health, sanitary, or safety code

specifications which are solely necessary to assure safe

living conditions, or

(2) Any alteration of a structure listed on the National Reg-
ister of Historic Places or a State Inventory of Historic
Places.

TREE Consists of woody plants 3 inches or more in diameter at
breast height, regardless of height.

TOP OF BANK Refers to the location where the rising ground bordering a
stream intersects the side of the stream channel. The stream
channel is typically non-vegetated, and the top of bank nor-
mally corresponds with the bankfull stage. In the absence of
physical evidence, the two-year recurrence interval flood ele-
vation may be used to delineate the top of bank.

UNBUILDABLE. Lots that are rendered “unbuildable” by the required setback
for significant wetlands and riparian areas.

a) For single family housing, lots are considered unbuildable
if the required setback for the significant wetland or ripar-
ian area is such that no contiguous space exists outside
the setback that allows for a dwelling unit at least 50 feet
by 27 feet.®

b) For all properties, lots are deemed unbuildable if strict
adherence to the applicable setback standards and con-
ditions would effectively preclude a use of the parcel that
could be reasonably expected to occur in the zone and
that the property owner would be precluded a substantial
property right enjoyed by the majority of landowners in
the vicinity.

c) For the Munsel Creek side channel (Reach RMC-Cs in
the 2013 City of Florence Significant Wetlands and Ripar-
ian Corridors Plan in Appendix 5 of the Comprehensive
Plan), the "required setback” for the purpose of the un-

® Note: A 50 foot by 27 foot area allows the siting of a typical double-wide manufactured home, a
form of affordable housing.
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buildable definition, is the reduced setback allowed in
FCC Title 10 Chapter 7.
WETLANDS i

—Those areas that are inundated
or saturated by surface or ground water at a frequency and
duration sufficient to support, and that under normal circum-
stances do support, a prevalence of vegetation typically
adapted for life in saturated soil conditions. Based on th

above definition, three major factors characterize a well

hydrology, soils, and plants.

WETLAND BOUNDARY The edges of a wetland as delineated by a qualified profes-
sional or as determined through the standards in FCC Title 10
Chapter 7.

FCC 10-19-9: PRIME WILDLIFE OVERLAY DISTRICT /PW

A. Purpose and Application:

Purpose: The purpose of the /PW District is to protect areas in and adjacent to the North
Jetty Lake and the South Heceta Junction Seasonal Lakes that have native vegetation
and habitats of specific species of concern and to protect wildlife habitat, water quality,
bank stability and provide flood control. The requirements imposed by the /PW District
shall be in addition to those imposed by the base zoning district. Where the requirements
of the /PW District conflict with the requirements of the base zoning district or the Com-
prehensive Plan, the more restrictive requirements shall apply.

Application: The Prime Wildlife Overlay District (/PW) is applied within the Florence city
limits to Coastal Lake Shorelands identified in inventory information and designated in the
Comprehensive Plan as possessing areas of unique biological assemblages, habitats of
rare or endangered species, or a diversity of wildlife species. The /PW Overlay applies to
the North Jetty Lake Shorelands as shown on the Florence Coastal Overlay Zoning Map.
The extent of the /PW Overlay application for the South Heceta Junction Seasonal Lakes
shall be determined through a Preliminary Investigation as specified below.

Preliminary Investigation: Any land use or building permit application within the /PW
District as it applies to the South Heceta Junction Seasonal Lakes shall require a pre-
liminary investigation by the Planning Director to determine the specific area to which
the requirements of the district shall apply. The requirements of the district shall apply in
an area generally identified on the Florence Coastal Overlay Zoning Map and the 2013
Local Wetland Inventory, as amended, and, specifically, in the site-specific information
submitted by an applicant to determine whether the site possesses areas of unique bio-
logical assemblages, habitats of rare or endangered species, or a diversity of wildlife
species-identifiedinthe-Coastal-Resources-thventery, or function to provide or affect wa-
ter quality, bank stability or flood control, as identified in the Lane County Coastal Re-
sources Inventory or the wetland functions and values in the 2013 Florence Area Local
Wetlands and Riparian Inventory, as amended.
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Note: The following housekeeping Code amendment makes the Code consistent with
Statewide Planning Goal 16. See discussion, below, for rationale.

FCC 10-19-4: DEVELOPMENT ESTUARY DISTRICT (DE):

F.

Conditional Uses: Outside of Areas Managed for Water Dependent Activities, the
following uses and activities are allowed in the estuary with a Conditional Use
Permit, subject to the applicable criteria....

10.  Water-related uses, non-water-dependent uses, and non-water-related
uses, provided no dredge or fill is involved.. it i

ite- In approving these uses, the City shall consider
he potential for using upland sites to reduce or limit the commitment of
he estuarine surface area for surface uses. Nonwater-dependent and
non-water-related uses that existed as of July 7, 2009 will retain their non-
conforming status for five years from the date the use is abandoned or the
structure is destroyed; and the existing structure for the same use may be
replaced; the provisions of non-conforming uses in the Florence City Code
not withstanding.

Discussion:

The amendment is more consistent with the direction in Goal 16:

“Oregon’s Statewide Planning Goals & Guidelines, GOAL 16: ESTUARINE
RESOURCES, OAR 660-015-0010(1)Management Units As a minimum, the fol-
lowing kinds of management units shall be established:... 3. Development: ...
As appropriate the following uses shall also be permissible in development man-
agement units: ... Where consistent with the purposes of this management unit
and adjacent shorelands designated especially suited for water-dependent uses
or designated for waterfront redevelopment, water-related and nondependent,
nonrelated uses not requiring dredge or fill; mining and mineral extraction; and
activities identified in (1) and (2) above shall also be appropriate. In designating
areas for these uses, local governments shall consider the potential for using up-
!cand sites to reduce or limit the commitment of the estuarine surface area for sur-
ace uses.”

FCC 4-6-3: VEGETATION CLEARING PERMIT REQUIRED:

A. A vegetation clearing permit shall be required in any of the following circum-
stances:....

1. Clearing native vegetation from... areas which have been designated by the
City as a significant riparian corridor, significant wetland buffer zone, green-
belt, or view corridor.

FCC 4-6-4: PROCEDURE FOR OBTAINING A VEGETATION CLEARING PER-
MIT:

A. ANe vegetation clearing permit application is requiredwil-be-accepted- unless
the application alse-includes a concurrent application for a building permit_or

Conditional Use Permit, except that the criteria in FCC 4-6-4 C shall also apply
io any removal of native vegetation from a significant riparian or wetland buffer
zone requested as part of a setback adjustment granted under FCC 10-7-4..
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B. All requests for a Vegetation Clearing Permit shall be submitted to the Gem#au-
Planning Department on a form available from that depart-
ment, and containing the following minimum information, (See FCC 10-7-4 for
dditional submission requirements for areas within significant wetland or ripar-
an buffer zones):..

C. The PIanmnngmmanﬁy—Develepmem Department shall process the Vegeta-

tion Removal Permit apphcatlon through the Administrative Review procedures
in FCC Title 10 Chapter 1

within thirty (30) days of filing a complete application. Review and approval by
the—Desrgn—Rewew—BeaFd—shall be based on the following criteria,as applicable

to the request:
1. The necessity to remove native vegetation in order to construct proposed

improvements or otherwise utilize the property in a reasonable manner
consistent with the City Code and policies;

2. The environmental and physical impacts such clearing may have, including
visual drainage, wind erosion, protection of adjoining property and struc-
tures, and impacts on slgzmcant riparian corridors or wetland buffer zones.

andiimpa mpacts on any affected significant wetland or riparian buffer zones

hall be supported by a gualified professional or through consultation with

aff from the Soil and Water Conservation District, Siuslaw Watershed
Council, ODFW, OSU, or another person or agency with knowledge or ex-
perience with the affected resource;

3. The adequacy of the applicant's proposed landscaping or revegetation plan,.
including plant selection, staking, irrigation, and other maintenance provi-
sions.

cncn||
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Chapter 5:
Restoration of Wetlands and Riparian Areas on
City-owned Property

This chapter was prepared by Shawn Eisner, Pacific Habitat Services, Inc. It presents
suggestions for restoration of wetlands and riparian areas on city-owned property. This
chapter applies to all wetlands and riparian areas owned by the City, not just significant
ones.

The map “City-owned Wetland and Riparian Areas,” on the following page, cross-
references the results of the wetland and riparian inventories with a map of City-owned
properties. It is clear from this map that, despite the large acreages of wetlands and ri-
parian areas within the inventory limits, most of these natural resources are located on
private property or public property not under the management of the City of Florence. As
such, opportunities for enhancement are limited. In order to exercise other opportunities
for wetland or riparian enhancement, partnerships with private, County, State, and Fed-
eral interests would need to be investigated. Specific opportunities in light of such part-
nerships have not been investigated as part of this Chapter.

For the purposes of this review, “restoration” included an investigation into opportunities
to: restore habitat functions that were previously present but are now lost or severely de-
graded; create (or expand) a resource where none now exists; or enhance resources
where one or more ecological functions could be improved. Enhancement could include
any number of opportunities that positively affect the resource, such as: improvements to
vegetative diversity and structure; surface or subsurface hydrology; water quality; wildlife
habitat; etc. In general, restoration opportunities were not identified to respond to or offset
the impacts of a specific problem or concern, but rather to identify opportunities to restore
a tributary reach or wetland to a more naturally functioning state. This review should not
be considered exhaustive, but rather a cursory assessment of whether restoration oppor-
tunities exist on City-owned property.

Wetland Restoration

Of the thirty-four wetlands that were inventoried and assessed, only two are located on
City-owned property. These include Wetland 6, an approximately 30 acre, mixed forest
and emergent wetland that is bordered on much if its west side by Munsel Creek; and
Wetland 33, a 0.6 acre forested depression amongst undeveloped forest land north of
Sandpines Golf Links.

As both Wetlands 6 and 33 are located in areas that have not recently been disturbed,
and there is no reason to believe that the historic boundaries of these wetlands have
been modified to any significant effect by human activity or natural processes, wetland
restoration would not be applicable for these wetlands. As both are dominated by native
vegetation and have good vegetative structure, restoration opportunities in the vicinity of
either of these resources would be limited to the enhancement of hydrologic conditions, or
the creation of additional wetlands in the vicinity, while making sure that invasive species
do not establish themselves in the intact wetlands. However, as vegetation in upland ar-
eas adjoining these wetlands is also in good condition, or, in the case of Wetland 6, is
largely lacking due to the proximity of an adjacent sand dune, the creation of additional
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wetland in these areas would not be recommended as it would require the loss (or altera-

tion) of existing natural habitats.
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Riparian Restoration

The review investigated opportunities to maintain or restore hydraulic and/or riparian con-
nectivity along the creek channels on City-owned property. Despite the fact that over half
of the City-owned parcels identified include riparian resources, land ownership by the City
is unevenly distributed throughout the study area. This dispersion limits opportunities be-
cause it does not allow for a larger, strategic plan for restoration. It limits restoration ef-
forts to those types of projects that are localized in scope and effect. The one exception to
the dispersed ownership of properties with riparian resources is the central reach of Air-
port Creek. Limitations to restoration on those parcels are the result of safety require-
ments beyond the influence of the City (namely Federal Aviation Administration rules re-
garding airport hazards).

Potential restoration opportunities would include the following: 1) remove invasive, non-
native plants; 2) plant native trees, shrubs, and forbs; 3) install in-channel velocity reduc-
tion structures [rock or boulders could be utilized but wood is generally preferred over
rock in these types of systems]; 4) re-contour stream banks to improve channel morphol-
ogy; 5) stabilize stream banks using bioengineering techniques; 6) excavate and/or grade
areas adjacent to the creek where there are incised banks to create terraces and wet-
lands, reconnect the creek with its floodplain, and/or create high-water refugia for fish; 7)
add large wood to the channel to improve habitat; 8) install general erosion control meas-
ures; and 9) install stormwater treatment facilities to retrofit residential runoff with water
guality treatment.

Though one or more of the above opportunities may be appropriate along a given reach
of creek managed by the City, other than the removal of non-native plants and/or addition
of native plants, most of the above would be most effective if implemented as part of a
larger, comprehensive project.

Despite the limitations of dispersed ownership, and limitations to the one large reach of
Airport Creek that is in definite need of restoration, it should be noted that riparian corri-
dors in the inventory area are in generally good condition, as the results of the riparian
inventory indicate. Munsel Creek, and the reach of Airport Creek south of the airport con-
sistently rate high for riparian functions investigated using the Urban Riparian Inventory
and Assessment Guide” (URIAG).

As riparian areas in the inventory remain predominantly vegetated by native plants, asso-
ciated riparian functions such as bank stability, wildlife habitat, and resource shading re-
main in good condition. Based upon a review of the results of riparian assessments on
City-owned parcels, specifically details regarding channel cross sections, it seems the
most common lost function is the connection between the creek channel and adjoining
floodplain. This is not common on those reaches of Munsel Creek on City-owned prop-
erty, but is common along Airport Creek upstream from the airport. Despite this lost func-
tion, the extent of excavation and temporary loss of vegetation along the creek necessary
to restore floodplain connection may not be an acceptable alternative. Furthermore, de-
spite the general lack of adjoining development, increasing floodwater retention may not
be advisable near Oak Street or the airport. Should local or downstream flooding become
a greater concern in the future, the entire reach from Oak Street upstream from the airport
could be an opportunity to offset the lack of riparian functions along the approximately
4,000 linear feet of creek within the airport where enhancement is not possible. In gen-
eral, it is preferable to restore natural water storage/flood mitigation functions, where pos-
sible, and avoid the typical engineered approach for “floodwater retention” in response to
other problems.
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Fhe Honorable MNola Xavier
Florence City Hall

250 Highway 101
Florence, OR 47439

State §and Board

Joh & Kitehaber, %D
TR
Re: Approval of the Cily of Florence Local Wetlands Inventory and
Assessment Fabe Brown
swreetary of State
Dear Mayar Xavier
Fosed Whinafoer
Fam pleased to notify you that the Department of State Lands (DSL) St Treasuod
has approved your revised Local Wetlands Inventory (LWI) and
assessment. We appreciate your planning staff and the wetland consultant, Pacific
Habital Services, Inc., working with our staff to ensure that the inveniory meets state
LWI reguirements (OAR 141-86-0180 through -0240) and the city's needs. The DSL-
approved report and maps can be viewed and downloaded from our websile at
http:Mweww. oreqor. gov/dsWETLAND/Pages/iwi_disclaimer _agree.aspx The DSL
approved GIS datasets are available for download from the Depariment’s fip site at
fip/iroque.dsl state or.us/, Please contact DSL if you would like a paper copy of the
approved-LWI The final inventory requirement is for the city {o notify property owners
with wellands mapped on their property within 120 days of this approval. Please provide
us with a copy of the landowner notification, indicaling the date of nolification when
notification has been completed,

Approval hy DSL means thal the revised LW replaces the 1997 inventory and becomes
parl of the Statewide Wellands invenlory. The revised LW must now be used by the
city instead of the 1997 inventory for the Wetland Land Use Notification Process (ORS
227.350). The revised LWI and functional assessment also form the foundation for yous
wetland planning under Statewide Planning Goal 5, and the revised LW must be
adopted by the city per the Goal 5 requirements. Please note when sighificant wettands
are designated by the city, "non-significant” wellands may be coded {o distinguish them
from “significant wetlands” but must not be removed from the approved LWI maps.
These wetlands are slilt subjedt lo state and federal permit requirements,

While considerable effort has been made to identify accurately most wetlands within the
study area, DSL's approval does not guarantee that all regulated wetlands have been
mapped. The mapped wetland boundaries are estimated boundaries, they have not
been surveyed, and there are inherent limitations in mapping accuracy, DSL advises
persons proposing land alteration on parcels containing mapped wetlands first to
contact DSL, ar to obtain a watland boundary delineation by a qualified consultant and
submit it to DSL for approval, prior o the land alteration

LIOFENCe Ared LoCUl ywwerunas o NpUriin iiventory
Pacific Habitat Services, Inc.
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H will be important o annotate your map and associaled dalabase as new wetland
delineations are completed and agproved by DSL in order to keep your revised LWI
updated, A few additional delineations have been approved since the LWI revision
process was initiated back in 2010, We will forward copies of those delineations {o the
city's planning department and recommend the DSL file number be noted on the
affected tax lots, Future wetland delineation approvals will be provided to the city's
planning department.

We are pleased that the City of Florence has conducted a thorough wetlands inventory
and has made welland planning a high prorily. We look Torward to working with you and
youlr staff as you continue on the Goal & wetland planning efforl. Please feel free lo
contact Peler Ryan at 503-986-5232 with any questions you may have about the LWl or
its use.

Sincerely,

Bill Ryan ‘
Assistant Director
Wetlands and Waterways Gonservation Division

e, Kelli Weese, City of Florence
Carol Heinkel, Florence Planning Consultant ~ Project Coordinator
Dave Perry, DLCD
Amanda Punton, DLCD
Shawn Eisner, Pacific Habital Services, Inc.
Yvonne Vallette, EPA
Benny Dean Jr., Corps of Engineers
Shauna Ginger, FWS
Bill Kirchner, FWS
Jon Germond, ODPW
Pete Anderson, DEG
John Bauer, Oregon Biodiversity Information Centar
Bob Lobdell, DSL

racyic ouotal services, Hic,
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cover (typically of shore pine) which creates difficulty in defining wetlands and uplands from air
photo interpretation alone. Though development since the time of NWI mapping has no doubt con-
tributed to small differences between NWI designated wetlands and those identified for the LWI,
development in the Florence area has generally been limited to areas away from the large wetlands
and forested tracts.

6.2 Local Wetlands Inventory Results

6.2.1 Wetland Acreage and Distribution

A total of 34 grouped wetlands of greater than one-half acre were identified during the LWI, with a
total area of approximately 654.54 acres. Though some were isolated features and generally sepa-
rated from other wetlands or water features, many were located in close proximity to other wet-
lands and as a result, formed larger wetland complexes that were grouped if they were similar in
character and located in area of similar land use. The acreage total therefore does not included
mapped PWs or exempt wetlands such as golf course ponds or stormwater facilities. It also does
not include the acreage of other waters; including streams and lakes, or estuarine wetlands that
border the study area along the Siuslaw River.

6.2.2 Wetland Classification

Each wetland was classified according to the Cowardin system. Forested (PFO) wetlands are the most
dominant type within the study area at 60 percent, totaling 390.24 acres. Scrub shrub (PSS) wetlands
were the second most common at 21 percent (138.71 acres). These were followed by emergent (PEM)
wetlands at 10 percent (67.02 acres), unconsolidated bottom (PUB) at 8 percent (50.57 acres), lacus-
trine aquatic bed (L2AB) at approximately 1 percent (6.6 acres), and aquatic bed (PAB) at only 1.4
acres within the study area.

Table 4 includes the total acreage of each Cowardin wetland class for each wetland. It should be
noted that Table 4 does not include the acreage of probable wetlands, other water features (such
as golf ponds or ditches), or other waters of the State (including creeks and lakes). It also does
not include any portion of a wetland that extends beyond the boundary of the LWI study area.

Table 4. Cowardin Classification of all Wetlands Identified in the Florence LWI

Wetland USFWS Wetland Classification Acvenge
Code PFO PSS PEM | PUB PAB | L2AB
1 3.18 493 8.11
2 2.59 2.59
3 4.59 4.59
4 12.93 627 192
5 38.01 6.61 531 0.43 50.36
6 0.21 20.32 .19 30.72
7 275 275
8 178 1.78
5 e 0.69
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Wetland USFWS Wetland Classification Arg,) glg e
Code PFO PSS PEM PUB PAB L2AB

10 1.34 1.34
11 6.46 1.03 7.49
12 45.16 0.85 10.29 56.30
13 11.86 0.94 4.64 17.44
14 9.22 14.55 23.77
15 3.83 3.83
16 1.82 1.11 2.93
17 242 0.07 2.49
18 0.58 0.58
19 447 4.47
20 1.97 1.97
21 23,01 23.01
22 1.56 1.56
23 60.57 60.57
24 16.26 14.04 16.36 46.66
25 3.08 6.61 9.69
26 1.23 1.23
27 88.73 1.24 89.97
28 5.05 0.80 5.85
29 16.89 0.12 23.69 24.44 65.14
30 6.88 6.88
31 1040 70.02 7.94 0.97 89.33
32 3.72 5.04 8.76
33 0.61 0.61
34 1.88 1.88

TOTAL 390.24 138.71 67.02 50.57 14 6.6 654.54

7.0 OREGON RAPID WETLAND ASSESSMENT PROTOCOL
RESULTS

7.1 Wetland Quality Assessment

The ORWAP has been formulated to produce an objective analysis of wetland functions and val-
ues. “ORWAP is intended to provide consistent and accurate numeric estimates of the relative abil-
ity of a wetland to support a wide variety of functions and values important to society” (Adamus et.
al. 2010). To obtain accurate and consistent results requires the observation and documentation of
dozens of variables, or indicators. As is typical for an LWI, permission for right of access cannot
be obtained for all wetlands. As a result, completing the ORWAP assessment via off-site methods
increases the level of uncertainty for many variables. Subjectivity increases with the increase in
off-site observations, aerial photo interpretation, the need for best professional judgment, or deci-
sions based upon observations of wetland perceived to be similar in character. Nevertheless, an
ORWAP assessment was completed for each
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(Replace Appendix A with revised Appendix A).




