BEFORE THE BOARD OF COMMISSIONERS OF LANE COUNTY, OREGON

ORDER NO: 14-06-24-06 IN THE MATTER OF DELEGATING
AUTHORITY TO THE COUNTY
ADMINISTRATOR TO EXECUTE A FIVE-
YEAR RENEWABLE CONTRACT WITH
TELMATE LLC TO PROVIDE INMATE
TELEPHONE AND VIDEO VISITATION
SERVICES AT THE LANE COUNTY ADULT
CORRECTIONS FACILITY

WHEREAS the Lane County Sheriff's Office is responSIble for inmate telephone
services; and

WHEREAS, the Lane County Sheriff's Office wishes to provide inmate telephone and
video visitation services; and

WHEREAS, the Lane County Sheriff's Office conducted a thorough Request for
Proposals process; and

WHEREAS, results from that process indicate that revenue can be realized by providing
these services; and

WHEREAS, Telmate LLC was selected as the winning proposer; and

WHEREAS, the Lane County Sheriff's Office wishes fo enter into a five-year contract
with Telemate LLC, with possible renewal for five additional years.

NOW, THEREFORE, the Board of County Commissioners of Lane County ORDERS as
follows:

That County Administrator is delegated authority to execute a contract with Telmate LLC
to provide inmate telephone and video visitation services that is substantially similar to the
agreement attached, and to execute up to five additional onhe-year renewals provided that
contractor continues to provide its services in accordance with the contract,

ADOPTED this 24th day of _June N\ 2014.

Pat Farr, Chair
Lane County Board of Commissioners

APPROVED AS TO FORM
Date
LANE Cﬁ;NTa OF?ICH Lﬁf COUNS&_<

Revised 2/26/14




LANE COUNTY

GOODS AND/OR SERVICES CONTRACT

Contract Title:

Contract No.:
(PLACE THIS NUMBER ON ALL INVOICES)

This Contract is entered into by and between Lane County, Oregon, a political subdivision of the
State of Oregon (“County”), and (“Contractor”).

The County and Contractor agree as follows:

1.

STATEMENT OF WORK. Contractor will furnish or perform

for the County as described
‘in accordance with the

in Exhibit
requirements of the Contract.

CONTRACT DOCUMENTS
2.1 The Contract comprises this document ¢ Il attachments, including the exhibits
listed below. Contractor must compiy:; :th;gl'l terms and conditions of the Contract.
In the case of any conflict between the terms and conditions of this document and
any of the attachments, the te nd conditions of this document prevail.
2.2 With this document, the follov Xhibits are incorporated into the Contract:
Exhibit A, Lane Manual.Ch. 2 0 Standard Contract Provisions
Exhibit B, Insurance Coverages Required
Exhibit C, '
Exhibit D,
Exhibit E,
Exhibit F,
Exhibit G,
=xhibit H, L
F This Contract contains the entire agreement of the County and Contractor with
ct to the subject matter of this Contract, and supersedes all prior negotiations,
agreements and understandings.

CONSIDERATION AND PAYMENT
3.1 In consideration for Contractor's performance, the County agrees to pay

payable .
3.2 Any payments by the County to Contractor will customarily be made within thirty (30)
days of receipt of a properly submitted and approved invoice from Contractor.
3.3 The County is not obligated to pay any amount greater than that stated above.

TIME. The Contract period begins and
ends after commencement.

LC Goods and/or Services Contract, rev. 1/1/2013 1




5. CONTRACTOR'S STATUS
5.1 The performance of this Contract is at Contractor's sole risk. The service or services
to be rendered under this Contract are those of an independent Contractor that is not
an officer, employee or agent of the County (as those terms are used in ORS
30.265).

5.2 Notwithstanding the Oregon Tort Claims Act or the provisions of any other contract,
Contractor is acting as and assumes liability of an independent contractor as to any
claims between the County and Contractor. Contractor is solely liable for any
workers' compensation coverage; social security, unemployment insurance or
retirement payments; and federal or state taxes due as a result of payments under
this Contract, whether due on account of Contractor or Contractor’'s subcontractor, if
any.

5.3 Contractor will not be eligible for any Federal Social Sec
Compensation, unemployment insurance or Public Employé
benefits from this contract payment.

5.4  Contractor is not currently employed by the County, and will not be u
control of the County.

5.5 The County will report the total amount of all payfm
expenses, in accordance with Federal Internal R
Department of Revenue regulations.

State Workers'
rement System

nder the direct

s to }Qontractor, including any
‘and State of Oregon

6. INDEMNIFICATION AND INSURANCE

6.1 Contractor agrees to indemnify, defen ;

agents, officers, and employe

losses, damages, liabilitie

arising out of the activiti
employees, subcontractors ts under this Contract.

6.2 Contractor must provide al alnlain all insurance called for on the page entitled
“Insurance Coverages Requ; ed," including the required Additional Insured policy
endorsements, ‘and must notify Lane County Risk Management of any material

reduction or“‘axr{auésti 1of aggregate limits.

d hold the County, its Commissioners,
and against all claims, suits, actions,
ts_and expenses of any nature resulting from or
ilure to perform by Contractor or its officers,

may not cancel, materially change or not renew insurance coverages. If
any pollcy is canceled before final payment by the County to Contractor, Contractor
must immediately procure other insurance meeting the requirements. Any insurance
bearing on adequacy of performance must be maintained after completion of the
Contract for the full guarantee period. [f Contractor fails to maintain any required
insurance, the County reserves the right to procure such insurance and to charge the
cost to Contractor.

6.5 Nothing contained in these insurance requirements limits the extent of Contractor's
responsibility for payment of damages resulting from Contractor’'s operation under
this Contract.

7. MODIFICATION. Modifications or amendments to this Contract are effective only if in
writing and executed by both parties.
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8.

10.

TERMINATION

8.1 The parties may jointly agree to terminate this Contract and upon the terms of such
termination. The County may terminate this Contract at any time for any reason or
for no reason with no liability on its part, except to pay for services previously
provided by giving Contractor 30 days written notice.

8.2 Force Majeure. Neither the County nor Contractor will be held responsible for delay
or default due to Force Majeure acts, events or occurrences unless they could have
been avoided by the exercise of reasonable care, prudence, foresight, and diligence
by that party. If delays or nonperformance are caused by a subcontractor of
Contractor, Contractor will be liable for such supplies or services if they were
obtainable from other sources in sufficient time to permit Contractor to meet the
required schedule. The County may terminate this Contract upon written notice after
determining that delay or default caused by Force Maje 'éc;tg, events, or
occurrences will reasonably prevent successful performance nt

DISPUTES
9.1 Dispute Resolution. The parties are required to exert every effort to cooperatively
resolve any disagreements that may arise under+ ontract, In the event that the

parties alone are unable to resolve any conflict under this Contract, they are
encouraged to resolve their differences through mediation or arbitration, using such
process as they may choose at the time
9.2 Governing Law. All matters in disput
from or relating to the contract, includin z
shall be governed by, constru
State of Oregon without regal

the parties to this contract arising
out limitation alleged tort or violation,
‘ n accordance with the laws of the
 principles of conflict of laws. In no event shall this
County of any form of defense or immunity,
otherwise, from any claim or from the jurisdiction
9.3 Forum and Venue. All di\‘s‘pv, tes and litigation arising out of this Contract will be
state or federal courts of Oregon. Venue for all disputes and litigation

MISCELLANEOUS PROVISIONS

10.1 Waiver. Failure of the County to enforce any provision of the Contract does will not

""'bny;s/ti’tﬁ te:a waiver or relinquishment by the County of the right to such performance

tin e nor of the right to enforce that or any other provision of this Contract.

10.2 Severability. If any provision of this Contract is declared by a court to illegal or in
conflict with any law, the validity of the remaining terms and provisions will not be
affected; and the rights and obligations of the parties are to be construed and
enforced as if the Contract did not contain the particular provision held to be invalid.

10.3 Survival. The provisions of this Contract with respect to governing law, indemnity,
insurance for completed products and operations, warranties, guarantees and, if
included in the Contract, attorney fee provisions and limitations, will survive
termination or completion of the Contract.

10.4 Time is of the Essence. The parties agree that time is of the essence with respect to
all provisions of this Contract.

10.5 Protection of Personal Information. Contractor must have and maintain appropriate
administrative, technical, and physical safeguards to protect the security,
confidentiality, and integrity of consumer personal information pursuant to ORS
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B46A.622(2), and agrees to comply with all other provisions of the Oregon Consumer
Identity Theft Protection Act (ORS 646.600 et seq.) throughout the term of this

Contract.

11. CONTRACTOR’S CERTIFICATION. By execution of this Contract, Contractor certifies
under penalty of perjury that Contractor is in compliance with the requirements of Lane
Manual Ch. 21, Sections 130(12) and (18) regarding tax law compliance, non-
discrimination, and licensing.

CONTRACTOR: COUNTY:

LANE COUNTY, OREGON'

(Contractor’s legal name)

By: By:
Title: County Admil
Date:
Address: \County, Public Service Building
 E.8th Avenue
Eugene, OR 97401
Tax ID No.:
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EXHIBIT A — LANE MANUAL CH. 21, SEC. 130 STANDARD CONTRACT PROVISIONS

21.130 Standard Contract Provisions. The following standard public contract clauses must be
included expressly or by reference in every contract of the County.

(1) Contractor shall make payment promptly, as due, to all persons supplying to such
Contractor labor or material for the prosecution of the work provided for in the contract, and
shall be responsible for payment to such persons supplying labor or material to any
subcontractor.

(2) Contractor shall pay promptly all contributions or amounts due to the State Industrial
Accident Fund and the State Unemployment Compensation Fund from Contractor or any
subcontractor in connection with the performance of the contract. .

(3) Contractor shall not permit any lien or claim to be filed or prosecuted
account of any labor or material furnished, shall assume responsi
any lien so filed or prosecuted and shall defend against, indemni
harmless from any such lien or claim.

(4) Contractor and any subcontractor shall pay to the Department of Revenue all sums
withheld from employees pursuant to ORS 316.167.

(5) Contractor shall make payment promptly, as due,
association or corporation furnishing medical,
attention, incident to sickness or injury, to th
Contractor agreed to pay or collected or d
to any law, contract or agreement for the purpose of providing payment for such service.

(6) With certain exceptions listed below;:Contractor shall not require or permit any person to
work more than 10 hours in any one day, or 40 hours in any one week except in case of
necessity, emergency, or where licy absolutely requires it, and in such cases
Contractor shall pay the perst me and a half for:

(a8) All overtime in excess ‘,li'rs a day or 40 hours in any one week when the
work week is five consecutive days, Monday through Friday, or
(b)  All overtime jn éxcess of 10 hours a day or 40 hours in any one week when the work

t.the County on
r satisfaction of

from the wages of employees pursuant

(©)

individuals under these contracts who are excluded under ORS 653.010 to 653.261
or under 29 U.S.C. Sections 201 to 209, from receiving overtime.

Contractor shall follow all other exceptions, pursuant to ORS 279B.235 (for
non-public improvement contracts) and ORS 279C.540 (for public improvement
contracts), including contracts involving a collective bargaining agreement, contracts
for services, and contracts for fire prevention or suppression. For contracts other than
construction or public improvements, this subsection (8) does not apply fo contracts
for purchase of goods or personal property.

Contractor shall give written notice to employees who work on a public contract
of the number of hours per day and days per week that the employees may be
required to work. This notice must be given in writing either at the time of hire or
before commencement of work on the contract, or must be posted as a notice in a
location frequented by employees.
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@)

8)

(10)

(1)

(12)

(13)

(14)

Contractor, any subcontractors, and all employers working under the contract are subject
employers under the Oregon Workers' Compensation Law and must comply with ORS
656.017, unless exempt under ORS 656.027.

Unless otherwise provided by the contract or law, the County has a right to exercise the

following remedies for Contractor's failure to perform the scope of work or failure to meet

established performance standards:

(@) Reduce or withhold payment;

(b) Require Contractor to perform, at Contractor's expense, additional work necessary to
perform the identified scope of work or meet the established performance standards;
or

(c) Declare a default, terminating the public contract and seeking damages and other
relief available under the terms of the public contract or other applicable law.

The contract may be canceled at the election of the County for a bstantial breach,

willful failure or refusal on the part of Contractor to faithfully perform the contract according

to its terms. The County may terminate the contract by written order n Fequest of

Contractor, if the work cannot be completed for reasons beyond thek,_

Contractor or the County, or for any reason considered to be in the public interest other

than a labor dispute, or by reason of any third party Judlcnal proceedmg relating to the work

other than one filed in regards to a labor dispute, and when c cumstances or conditions are
such that it is impracticable within a reasonable time to procee: ] leth a substantial portion of
the work.

If the County does not appropriate funds

payments otherwise required by the contract, t

last fiscal year for which payme

Contractor of such non-appropriati

year within which funds are not:

jext succeeding fiscal year to continue
ontract will terminate at the end of the
ppropriated. The County will notify
Yot later than 30 days before the beginning of the
d. Upon termination pursuant to this clause, the
County will have no further « Contractor for payments beyond the termination
date. This provision does not p _County to terminate the contract in order to provide
similar services or goods from a dlfferent contractor.

Unless otherwise provaded by the contract or law, Contractor agrees that the County and its
duly authorized re :tlvews, may have access to the books, documents, papers, and
records of Contractc ,éh"ére directly pertinent to this Agreement for the purpose of
making audits, examin ions, excerpts, copies and transcripts. Contractor shall retain and
keep acceSS|bIe such' books, documents, papers, and records for a minimum period of (6)
he County makes final payment on this Agreement. Copies of applicable
'made available upon request, and payment of copy costs is reimbursable

By executlon of this contract, Contractor certifies, under penalty of perjury that:

(a) To the best of Contractor's knowledge, Contractor is not in violation of any tax laws
described in ORS 305.380(4), and

(b) Contractor has not discriminated against minority, women or small business
enterprises or one that is owned or controlled by or that employs a disabled veteran
as defined in ORS 408.225.

Contractor shall meet the highest standards prevalent in the industry or business most

closely involved in providing the goods or services or personal services covered by this

Agreement, except if the County has good cause and the contract provides otherwise.

Contractor shall not assign this contract or any payments due hereunder without the

proposed assignee being first approved and accepted in writing by County.
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(15)

(16)

(17)

(18)

(19)

(20)

21)

(22)

(23)

Contractor shall make all provisions of the contract with the County applicable to any
subcontractor performing work under the contract.

The County will not be responsible for any losses or unanticipated costs suffered by
Contractor as a result of the contractor's failure to obtain full information in advance in
regard to all conditions pertaining to the work.

All modifications and amendments to the contract will only be effective only if in writing and
executed by both parties.

Contractor certifies that Contractor has all necessary licenses, permits, or certificates of
registration necessary to perform the contract and further certifies that all subcontractors
will likewise have all necessary licenses, permits or certificates before performing any work.
The failure of Contractor to have or maintain such licenses, permits, or certificates is
grounds for rejection of a bid or immediate termination of the contract,
Unless otherwise provided, data which originates from this contract
hire" as defined by the U.S. Copyright Act of 1976 and is owned
includes, but is not limited to, reports, documents, pamphlets, a ents books,
magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions.
Ownership includes the right to copyright, patent, register and the abrlrty to transfer these
rights. Data which does not originate from this contract, but which.is delivered under the
contract, is transferred to the County with a nonexclusi ;royaltil; ee, irrevocable license
to publish, translate, reproduce, deliver, perform dispose of,“and to authorize others to do
so; provided that such license will be limited the ‘extent which Contractor has a right to
grant such a license. Contractor shall exert- nable effort to advise the County, at the
time of delivery of data furnished under this ¢ ntract, of all known or potential invasions of
privacy contained therein and of any:portion of s h“&"document which was not produced in
the performance of this contract. Contractor shall g)ive the County prompt written notice of
any notice or claim of copyrrght infri ent received by Contractor with respect to any
data delivered under this con ‘ ‘oun"ty will have the right to modify or remove any
restrictive markings placed upo jh‘ ‘by Contractor.

If as a result of this contract, Contractor produces a report, paper, publication, brochure,
pamphlet or other‘do ument on paper which uses more than a total 500 pages of 8 1/2" by
11" paper, Contrac nform to the Lane County Recycled Paper Procurement and
Use policy, LM 2440 throligh 2.448, by using recycled paper with at least 25% post-
consumer content whroh meets printing specifications and availability requirements.

The Oregon Standard ‘Specifications for Construction adopted by the State of Oregon, and
an "Unrform Traffic Control Devices, each as is currently in effect, are applicable
to aII road construotron projects except as modified by the bid documents.

As to contracts for lawn and landscape maintenance, Contractor shall salvage, recycle,
compost or mulch yard waste material in an approved site, if feasible and cost-effective.
When a public contract is awarded to a nonresident bidder and the contract price exceeds
$10,000, Contractor shall promptly report to the Department of Revenue on forms to be
provided by the department the total contract price, terms of payment, length of contract
and such other information as the department may require before the County will make final
payment on the contract.

st' uites "works for
“County. Data
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Exhibit B

INSURANCE COVERAGES REQUIRED

Contractor shall not commence any work until Contractor obtains, at Contractor's own expense, all required insurance as
specified below. Such insurance must have the approval of Lane County as to limits, form and amount. The types of
insurance Contractor is required to obtain or maintain for the full period of the contract will be:

b

]

COMMERCIAL GENERAL LIABILITY The insurance shall include:

Policy must include: POLICY LIMITS

e Commercial General Liability D] $2 million per occurrence/$3 million aggregate
e Damage to Rented Property ($50,000) L1 $2 million per occurrence/$4 million aggregate
e Medical Expenses ($5,000) 13 Amount approved by risk and
¢ Personal and Advertising (Same as per required by contract

occurrence)
e Products/Completed Operations (Same as per Aggregate limits:

occurrence)

Per Policy (imost contracts)
[_] Per Project (construction contracts)

FORM All policies must be of the occurrence form with combined single limit for bodily injury and property
damage. Any deviation from this must be reviewed by the Risk Manager. All claims-made forms must be approved
by Risk Management in advance and provide tail/continuous coverage for 24 months from the end of the project.

AUTOMOBILE LIABILITY insurance with limits as specified below. The coverage shall include owned, hired
and non-owned automobiles and include Lane County and its divisions, its commissioners, officers, agent, and
employees as additional designated insureds (CA 20 48 02 99 or equivalent).

LIMITS
$2 million combined single limit per accident for bodily injury and property damage
$ Amount approved by risk and required by contract

PROFESSIONAL LIABILITY insurance — with limits not less than $ ($1,000,000 per occurrence minimum
when required). Policy must provide tail/continuous coverage for 24 months from the end of the project.

POLLUTION LIABILITY INSURANCE — with limits not less than $ 1 million per occurrence. Coverage must
be continuous for 24 months from the end of the project.

ADDITIONAL INSURED CLAUSE The general and auto liability insurance coverage’s required for
performance of this contract shall be endorsed to name Lane County and its divisions, its commissioners,
officers, agents and employees as additional insureds on any insurance policies required herein with respect to
Provider's activities being performed under the Contract. The additional insureds must be named as an
additional insured by endorsement, and the policy must be endorsed to show cancellation notices to the Lane
County department who originated the contract. Coverage shall be primary and non-coniributory with any other
insurance and self-insurance.

WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY as statutorily required for persons
performing work under this contract. Any subcontractor hired by Contractor shall also carry Workers'
Compensation and Employers' Liability coverage.

EMPLOYER'S LIABILITY [X] Limits of $500,000 [ ] Limits of $1 million

FIDELITY BOND covering the activities of any person, named or unnamed, responsible for collection and
expenditures of funds. Limit per employee. ($10,000 minimum when required)

Any questions concerning insurance and indemnity should be directed to Lane County Risk Management at 541-
682-3971.

Rev. RM 4/17/12




' LANE COUNTY

GOODS AND/OR SERVICES CONTRACT

Contract Title: Inmate Telephone and Video Visitation Services

Contract No.: [not used]

This Contract is entered into by and between Lane County, Oregon, a political subdivision of the
State of Oregon ("County”), and Telmate LLC (“Contractor”).

The County and Contractor agree as follows:

1. STATEMENT OF WORK
1.1 Contractor will provide, install, operate, and maintain a
visitation system at the Lane County Adult Correctio
facilities in compliance with the requirements of Exhibi
1.2 Contractor's Work is further described in Exhibit C, and inc
A Complete system installation, including cogrdination, rele.
lines, as described in the Proposer's S
C, E, and K of Exhibit C. The appro
agreement following site examination, i
Up to 42 Inmate Phones
Up to 36 visitation
Up to 1 cordless Unic
Upto2 TTY
Up to 4 Public Payphon

inmate telephone and video

and Community Corrections

the terms of this Contract.

but is not limited to:

d services, and data
‘ment, Price Pro\posal, and Appendices B,

ate < .antities, subject to verification and

/ Commissary Integration
1 JMS Integration
L to 1 Inmate Accounting Integration
.2 Ability to interface with Lane County EIS system as described in the Proposer's
Statement of Exhibit C.
3 Implementation in accordance with Appendix E of Exhibit C.
4 System operation and performance in accordance with the Proposer's Statement,
Price Proposal, and Appendices B, C, G, and H of Exhibit C.

2, CONTRACT DOCUMENTS
2.1 The Contract comprises this document and all attachments, including the exhibits listed
below. Contractor must comply with all terms and conditions of the Contract. In the
event of a conflict between the requirements of this document and any Exhibit, the
requirements in this document will prevail.
2.2 With this document, the following exhibits are incorporated into the Contract:
Exhibit A, Lane Manual Ch. 21, Sec. 130 Standard Contract Provisions

LC Goods and/or Services Contract with LM 21,130, rev. 1/1/2014
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2.3

Exhibit B, Insurance Coverages Required

Exhibit C, Proposal for Lane County

Exhibit D, Request for Proposals - Inmate Telephone and Video Visitation Services

This Contract contains the entire agreement of the County and Contractor with respect to
the subject matter of this Contract, and supersedes all prior negotiations, agreements
and understandings.

3. CONSIDERATION AND PAYMENT

3.1

3.2

4. EFFECTIVE DATE AND DURATION

4.1
4.2

4.3

5. CONTRACTOR’S STATUS

5.1

52

53

54

5.5

In consideration for Contractor's performance, the County will receive a fifty-nine percent
(59%) commission as described in Appendix A to Exhibit C. Commissions will be based
on revenues from all completed calls, excluding taxes, government-imposed fees, or
third-party payment charges outside the control of Contractor.

The commission will be paid by Contractor to the County by check on a monthly basis,
unless another manner of transmitting payment is agreed in writing. Payment will be
made no later than forty five (45) days following the month in which the revenues were
generated from Contractor's equipment. Payments checks will be made payable to Lane
County and mailed to the County's address stated beloy

i sffective on Juiy 1, 2014,
ordznce with its terms, this Contract will

Upon the signature of all parties, this Contract
Unless extended or terminated earlier in_c
terminate June 30, 2019.
The County, at its sole option, may extend the
(5) additional one-year periods fo

mination of this Contract for up to five
ing the initial . .rm of the Contract stated above.

The performance of this Contract i ontractor’s sole risk. The service or services to
be rendered under thic: 2antract are. nose of an independent Contractor that is not an
€ the County as those terms are used in ORS 30.265.

=+t Claims Act or the provisions of any other contract,
_and assumes liability of an independent contractor as to any
the Col ; and Contractor. Contractor is solely liable for any workers'
verage; social security, unemployment insurance or retirement
. leral or state taxes due as a result of payments under this Contract,
o ~_count of Contractor or Contractor's subcontractor, if any.

Contractor ot be eligible for any Federal Social Security, State Workers'
Compensation, unemployment insurance or Public Employees Retirement System
benefits from this contract payment.

Contractor is not currently employed by the County, and will not be under the direct
control of the County.

The County will report the total amount of all payments to Contractor, including any
expenses, in accordance with Federal Internal Revenue and State of Oregon Department
of Revenue regulations.

Contractor is acting
claims betwe

6. INDEMNIFICATION AND INSURANCE

6.1

To the extent permitted by the Oregon Constitution, and to the extent permitted by the
Oregon Tort Claims Act, and to the extent otherwise provided for in private contracts of
insurance, the parties agree to indemnify, defend, and hold each other, their agents,
officers and employees, harmless from all damages, losses and expenses, including but
not limited to attorney fees, and to defend all claims, proceedings, lawsuits, and

LC Goods and/or Services Contract with LM 21.130, rev. 1/1/2013

2




judgments arising out of or resulting from the other party’s negligence in the performance
of or failure to perform under this subcontract. No party to this Contract will be required
to indemnify or defend the other party for any liability arising solely out of wrongful acts of
its own officers, employees or agents.

6.2 Contractor must provide and maintain all insurance called for on the page entitled
“Insurance Coverages Required," including the required Additional Insured policy
endorsements, and must notify Lane County Risk Management of any material reduction
or exhaustion of aggregate limits.

6.3 Contractor, its subcontractors, and all employers working under this Contract are subject
employers under the Oregon Worker's Compensation Law, and must comply with ORS
656.017 and provide Worker's Compensation coverage for all their subject workers
unless exempt under ORS 656.126.

6.4 Contractor may not cancel, materially change, or not renew insurance coverages. If any
policy is canceled before final payment by the County to Contractor, Contractor must
immediately procure other insurance meeting the requsrements Any insurance bearing
on adequacy of performance must be maintained after cor sletion of the Contract for the
full guarantee period. If Contractor fails to maintain ar: equired insurance, the County
reserves the right to procure such insurance and to ci. ~ ost to Contractor.

6.5 Nothing contained in these insurance requirements hmlt extent of Contractor’s
responsibility for payment of damages res from Contracior's operation under this
Contract. ~

7. MODIFICATION. No modification or amendment to
writing and signed by both parties.

ontract will bind either party unless in

8. TERMINATION
8.1 The parties may jointly agree to 1

l’naté“"this Contract and upon the terms of such
: this Contract at any tlme for any reason or for no

e County nor Contractor will be held responsible for delay or

, re acts, events or occurrences unless they could have been
ercise of reasonable care, prudence, foresight, and diligence by that
r nonperformance are caused by a subcontractor of Contractor,

8.2

sources i _ient time to permit Contractor to meet the required schedule. The County
may termlnate this Contract upon written notice after determining that delay or default
caused by Force Majeure acts, events, or occurrences will reasonably prevent successful
performance of the Contract.

9. DISPUTES

9.1 Dispute Resolution. The parties are required to exert every effort to cooperatively resolve
any disagreements that may arise under this Contract. This may be done at any
management level, including at a level higher than the persons directly responsible for
administration of the Contract. In the event that the parties alone are unable to resolve
any conflict under this Contract, they are encouraged to resolve their differences through
mediation or arbitration, using such process as they may choose at the time.

9.2 Governing Law. All matters in dispute between the parties to this contract arising from or
relating to the contract, including without limitation alleged tort or violation, shall be
governed by, construed, and enforced in accordance with the laws of the State of Oregon
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without regard to principles of conflict of laws. In no event shall this section be construed
as a waiver by the County of any form of defense or immunity, whether governmental
immunity or otherwise, from any claim or from the jurisdiction of any court.

9.3  Forum and Venue. All disputes and litigation arising out of this Contract will be decided
by the state or federal courts of Oregon. Venue for all disputes and litigation will be in
Lane County, Oregon.

10. MISCELLANEOUS PROVISIONS

10.1 Waiver. Failure of the County to enforce any provision of the Contract does will not
constitute a waiver or relinquishment by the County of the right to such performance in
the future nor of the right to enforce that or any other provision of this Contract.

10.2 Severability. If any provision of this Contract is declared by a court to illegal or in conflict
with any law, the validity of the remaining terms and provisions will not be affected; and
the rights and obligations of the parties are to be construed and enforced as if the
Contract did not contain the particular provision held to be invalid.

10.3 Survival. The provisions of this Contract with respect:'o governing law, indemnity,
insurance for completed products and operations, warrz s guarantees and, if included
in the Contract, attorney fee provisions and limit will survive termination or
completion of the Contract.

10.4 Time is of the Essence. The parties agree th
provisions of this Contract. y

10.5 Protection of Consumer Personal Inform Contractor must have and maintain
appropriate administrative, technical, and p | safeguards to protect the security,
confidentiality, and integrity of nsumer per. snal information pursuant to ORS
646A.622(2), and agrees to ¢ . _all other provisions of the Oregon Consumer
Identity Theft Protection Act (ORS “seq.) throughout the term of this Contract.

10.6 Non-Assignment. Contractor ma ssign or transfer its interest in this Contract
without prior written a

“ ime is of the essence with respect to all

10.7

and inure to the b\
permitted assigns.
10.8

y, thatis greater than the rights and benefits enjoyed by the general

t party is identified by name in this Contract.

10.9 Multiple Counterparts. This Contract and any subsequent amendments may be executed
in several counterparts, all of which when taken together will constitute one agreement
binding on all parties, notwithstanding that all parties are not signatories to the same
counterpart. Each copy of this Contract and any amendments so executed will constitute
an original.

11. CONTRACTOR’S CERTIFICATION. By execution of this Contract, Contractor certifies under
penalty of perjury that Contractor is in compliance with the requirements of Lane Manual Ch.
21, Sections 130(12) and (18) regarding tax law compliance, non-discrimination, and licensing.

CONTRACTOR: COUNTY:

LANE COUNTY, OREGON

LC Goods and/or Services Contract with LM 21.130, rev. 1/1/2013
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(Contractor’s legal name)

By: By:

Title: Title:

Date: Date:

Address: Lane County, Public Service Building
125 E. 8th Avenue

Eugene, OR 97401

Tax ID No.:
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EXHIBIT A — LANE MANUAL CH. 21, SEC. 130 STANDARD CONTRACT PROVISIONS

21.130 Standard Contract Provisions. The following standard public contract clauses must be
included expressly or by reference in every contract of the County.

(1)  Contractor shall make payment promptly, as due, to all persons supplying to such Contractor
labor or material for the prosecution of the work provided for in the contract, and shall be
responsible for payment to such persons supplying labor or material to any subcontractor.

(2) Contractor shall pay promptly all contributions or amounts due to the State Industrial Accident
Fund and the State Unemployment Compensation Fund from Contractor or any subcontractor
in connection with the performance of the contract.

(3) Contractor shall not permit any lien or claim to be filed or prosecuted against the County on
account of any labor or material furnished, shall assume responsibility for satisfaction of any
lien so filed or prosecuted and shall defend against, indemnify and hold the County harmless
from any such lien or claim.

(4) Contractor and any subcontractor shall pay to the Department
from employees pursuant to ORS 316.167.

(6) Contractor shall make payment promptly, as due, to any p< so1 artnership, association or
corporation furnishing medical, surgical, hospital or other needed -and attention, incident to
sickness or injury, to the employees of Contractor, * 4ll sums which Contractor agreed to pay
or collected or deducted from the wages of e jloyens pursuant to any law, contract or
agreement for the purpose of providing paymen i service.

(6) With certain exceptions listed below, Contractor sha. require or permit any person to work
more than 10 hours in any one day, .ne week except in case of necessity,
emergency, or where public policy ab quires it, and in such cases Contractor shall pay
the person at least time and a half for:

(&) All overtime in excess of eight hou “day or 40 hours in any one week when the work
week is five consecutiva!

'ays, Mon through Friday, or
(b) Al overtime in exc hours a day or 40 hours in any one week when the work
“!anday through Friday, and
 the ‘days specified in ORS 279B.020(1) for non-public

*RS 279C.540(1) for public improvement contracts.

< £ Revenue all sums withheld

week is four conse

(¢) All work performea: 1
improvement contracts ¢

P2

; f (a)an
overtime v !

Sections 201 to 209, from receiving overtime.

Contractor shall follow all other exceptions, pursuant to ORS 279B.235 (for non-
public improvement contracts) and ORS 279C.540 (for public improvement contracts),
including contracts involving a collective bargaining agreement, contracts for services,
and contracts for fire prevention or suppression. For contracts other than construction or
public improvements, this subsection (68) does not apply to contracts for purchase of
goods or personal property.

Contractor shall give written notice to employees who work on a public contract of
the number of hours per day and days per week that the employees may be required to
work. This notice must be given in writing either at the time of hire or before
commencement of work on the contract, or must be posted as a notice in a location
frequented by employees.

LC Goods and/or Services Contract with LM 21.130, rev. 1/1/2013
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7)

(8)

©)

(10)

(1

(12)

(13)

(14)
(15)

(16)

Contractor, any subcontractors, and all employers working under the contract are subject
employers under the Oregon Workers' Compensation Law and must comply with ORS 656.017,
unless exempt under ORS 656.027.
Unless otherwise provided by the contract or law, the County has a right to exercise the
following remedies for Contractor's failure to perform the scope of work or failure to meet
established performance standards:
(a) Reduce or withhold payment;
(b) Require Contractor to perform, at Contractor's expense, additional work necessary to
perform the identified scope of work or meet the established performance standards; or
(c) Declare a default, terminating the public contract and seeking damages and other relief
available under the terms of the public contract or other applicable law.
The contract may be canceled at the election of the County for any substantial breach, willful
failure or refusal on the part of Contractor to faithfully perform the contract according to its
terms. The County may terminate the contract by written order or upon request of Contractor, if
the work cannot be completed for reasons beyond the control of either Contractor or the
County, or for any reason considered to be in the public intereg! ather than a labor dispute, or
by reason of any third party judicial proceeding relating to.« + work other than one filed in
regards to a labor dispute, and when circumstances tions are such that it is
impracticable within a reasonable time to proceed with a substanti rtion of the work.
If the County does not appropriate funds for the axt succeediny fiscal year to continue
payments otherwise required by the contract, the trest will terminate at the end of the last
fiscal year for which payments have been appro 4. The County will notify Contractor of
such non-appropriation not later than 30 days befo. ‘he beginning of the year within which
funds are not appropriated. Upon termination pursuant' ,'this clause, the County will have no
further obligation to Contractor for pa t hayond the termination date. This provision does
not permit the County to terminate the ‘order to provide similar services or goods
from a different contractor.
Unless otherwise provided ki ¢

cobiés and transcripts. Contractor shall retain and keep
s, papers, and records for a minimum period of (6) six years

r.uest, and payment of copy costs is reimbursable by the County.

~ lact, Contractor certifies, under penalty of perjury that:

. Contractor's knowledge, Contractor is not in violation of any tax laws
described in ORS 305.380(4), and

(b) Contractor has not discriminated against minority, women or small business enterprises
or one that is owned or controlled by or that employs a disabled veteran as defined in
ORS 408.225.

Contractor shall meet the highest standards prevalent in the industry or business most closely

involved in providing the goods or services or personal services covered by this Agreement,

except if the County has good cause and the contract provides otherwise.

Contractor shall not assign this contract or any payments due hereunder without the proposed

assignee being first approved and accepted in writing by County.

Contractor shall make all provisions of the contract with the County applicable to any

subcontractor performing work under the contract.

The County will not be responsible for any losses or unanticipated costs suffered by Contractor

as a result of the contractor's failure to obtain full information in advance in regard to all

conditions pertaining to the work.

(@)
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(17)

(18)

(19)

20)

1)

(22)

(23)

All modifications and amendments to the contract will only be effective only if in writing and
executed by both parties.

Contractor certifies that Contractor has all necessary licenses, permits, or certificates of
registration necessary to perform the contract and further certifies that all subcontractors will
likewise have all necessary licenses, permits or certificates before performing any work. The
failure of Contractor to have or maintain such licenses, permits, or certificates is grounds for
rejection of a bid or immediate termination of the contract.

Unless otherwise provided, data which originates from this contract constitutes "works for hire"
as defined by the U.S. Copyright Act of 1976 and is owned by the County. Data includes, but is
not limited to, reports, documents, pamphlets, advertisements, books, magazines, surveys,
studies, computer programs, films, tapes, and/or sound reproductions. Ownership includes the
right to copyright, patent, register and the ability to transfer these rights. Data which does not
originate from this contract, but which is delivered under the contract, is transferred to the
County with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce,
deliver, perform, dispose of, and to authorize others to do so; provided that such license will be
limited to the extent which Contractor has a right to grant such aicense. Contractor shall exert
all reasonable effort to advise the County, at the time of d y of data furnished under this
contract, of all known or potential invasions of privacy cor: . nerein and of any portion of
such document which was not produced in the performance of i, sontract. Contractor shall
give the County prompt written notice of any notice < claim of copynght infringement received
by Contractor with respect to any data delivere er tais contract. The County will have the
right to modify or remove any restrictive markings, =7 . upon the data by Contractor.

If as a result of this contract, Contractor produce. > report, paper, publication, brochure,
pamphlet or other document on paper which uses more .

paper, Contractor shall conform to th. 2

ian a total 500 pages of 8 1/2" by 11"
ounty Recycled Paper Procurement and Use
policy, LM 2.440 through 2.448, by u
content which meets printing specification

d paper with at least 25% post-consumer
The Oregon Standard Spe ons for

id avanablhty requirements.
. struction adopted by the State of Oregon, and the
Manual on Uniform Traffiz. Devnces each as is currently in effect, are applicable to all
road construction projecu. ~dified by the bid documents.
As to contracts for lawn landscape maintenance, Contractor shall salvage, recycle,
compost or mulch.vard waste - ~‘°na| in an approved S|te if feasible and cost- effectlve

" as the department may require before the County will make final
payment on the contract.
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