
ORDER 
NO: 

BEFORE THE BOARD OF COMMISSIONERS OF LANE COUNTY, OREGON 

In the Matter of Electing Whether or Not to 
Hear an Appeal of a Hearing Official's 
Denial of a Preliminary Partition in the Non-
1 mpacted Forest Lands Zone (F-1); 
Assessor's Map 18-01-00-00-01500 (File 
No. 509-PA17-05297/McDougal). 

WHEREAS, the Lane County Hearings Official has made a decision to reverse a 
Planning Director approval of a preliminary partition application in Department File No. 509-PA17-
05297; and 

WHEREAS, the Lane County Planning Director has an appeal of the Hearings Official's 
decision to the Board of County Commissioners pursuant to LC 14.515(3)(f)(ii); and 

WHEREAS, after reviewing the appeal, the Lane County Hearings Official elected to not 
reconsider and to affirm the decision; and 

WHEREAS, Lane Code 14.600 provides the procedure and criteria that the Board follows 
in deciding whether or not to conduct an on the record hearing for an appeal of a decision by the 
Hearings Official; and 

WHEREAS, the Board of County Commissioners has reviewed this matter at a public 
meeting of the Board. 

NOW, THEREFORE, the Board of County Commissioners of Lane County finds and 
ORDERS as follows: 

1. That the appeal does not comply with the criteria of Lane Code 14.600(3) and 
arguments on the appeal should therefore not be considered. Findings in support 
of this decision are attached as Exhibit "A." 

2. That the Lane County Hearings Official decision dated December 27, 2017 and 
the letter affirming the decision dated January 12, 2018 attached as Exhibit "B," 
that found relevant approval criteria are not met and that the Board of 
Commissioners affirm and adopt the Lane County Hearings Official decision as 
the County's final decision, and remain silent on interpretations of ORS 215.780 
made by the Hearing Official. 

ADOPTED this ___ day of _______ , 2018. 

Jay Bozievich, Chair 
Lane County Board of Commissioners 

18-02-27-06

27th February

LCGADLJ
Board Chair



  

 
 

Order Exhibit “A” 
 

FINDINGS IN SUPPORT OF THE ORDER 
 
 
1. The property subject to this application, hereinafter referred to as the “subject property,” 

is located on tax lot 1500, assessor’s map 18-01-00, The subject property has a site 
address of 37820 Wallace Creek Road and is about 48 acres in size. It is located south of 
Wallace Creek Road and approximately 1.5 miles (as the crow files) southwest of the 
Urban Growth Boundary of Springfield. The applicant proposes to divide the subject 
property into two parcels, each to contain an existing dwelling. Proposed Parcel 1 is 43.0 
acres in size and Parcel 2 is proposed to be 5.0 acres in size.  

 
2. The subject property is designated “Forest” on the Lane County Rural Comprehensive 

Plan. It is zoned Non-impacted Forest Lands (F-1) zone, consistent with the Plan 
designation. Surrounding properties to the west, are zoned F-1, Exclusive Farm Use (E-
30) zone and Rural Residential (RR-5) zone, to the north properties are zoned Impacted 
Forest Lands (F-2) zone, and to the east properties are zoned F-1. The abutting property 
to the south is zoned Non-Impacted Forest (F-1) zone.  

 
3. Based on Assessment and Taxation data, the subject property contains two (2) dwellings, 

a stick-built dwelling constructed in 1900 and a manufactured dwelling. The 1900 
dwelling is located approximately 100’ north of the south property line and is shown on a 
1983 building permit No. 509-BP83-00767. The Planning Director found that the stick 
built dwelling has been in lawful existence since the early 1900’s and its legal status does 
not appear to be in question. 

 
             The following is the history for the manufactured dwelling: 

 
a. Permit 509-BP77-01237 was for a temporary mobile home (TMH) placement 

and associated septic installation. The TMH permit stated the home would be 
used for residential purposes for a watchman or caretaker. Changes took 
place during the renewal and according to the permit document, the TMH 
became a permanent residence as requested and noted on 11-30-78 by 
department signature at bottom of the permit page. A final inspection was 
approved on 7-13-78. 

 
At the time the mobile home was first granted permanent status by the 
County, the subject property was zoned Farm and Forestry (FF-20). Under 
this zoning designation, a conditional use permit (CUP) would have been 
required for “accessory dwellings for persons employed on the premises,” 
under Lane Code 10.105-15(10). No such CUP appears to have been 
applied for.  
 

b. The mobile home was replaced under permit 509-BP85-01729. A final 
inspection of the replacement mobile home was approved on 8-19-85. 
 

c. The mobile home was again replaced under permit 509-BP95-00452 and in 
conjunction with planning permit 509-PA95-00452, a Planning Director 
Special Use Permit (SUP) to replace and existing dwelling on a new location 
in the F-1 zone. The SUP under 509-PA95-00452 was a noticed land use 
decision and obtained final approval on 4-28-95 and the building permit for 
the replacement MH in its present day location was finalized on 6-29-97.  
 



  

d. The mobile home was again replaced under permit 509-BP16-00296 by 
administrative approval for a “same site” replacement dwelling. It was 
replaced with a 1997 Palm Harbor manufactured dwelling in conjunction with 
planning permit 509-PA14-05490. The building permit was finalized on 7-24-
16. 
 

The permitting history above shows the manufactured dwelling was initially 
lawfully placed on the property in 1977. It further shows it was unlawfully granted 
permanent status according to the Hearing Official. Finally, the record shows that 
the mobile home has been replaced numerous times although it was moved to a 
different location in 1995. Replacement approvals prior to 1993 were not noticed.  

 
4. Lane Code 16.210(9)(e)(i) allows division of a property if at least two dwellings lawfully 

existed on the property prior to November 4, 1993. Lane Code 16.210(9)(e)(i) implements 
Oregon Revised Statutes (ORS) 215.780(2).  

 
5. The property has site addresses of 37280 Wallace Creek Rd, Springfield Oregon.  

Generally, the property is located south of Wallace Creek Road.  
 
6. On March 29, 2017, the applicant submitted an application for a preliminary partition in 

the Non-Impacted Forest Lands Zone (F-1).  On April 21, 2017 the agent submitted an 
amended application narrative under F-1 area criteria subsection (9)(e), division of two 
existing dwellings. On April 21, 2017, staff deemed the application complete.  On April 
27, 2017, staff solicited referral responses from affected agencies, service providers and 
surrounding property owners. Staff received two separate hold requests totaling 60 days 
from the applicant. On October 3, 2017, the Planning Director approved the application, 
authorizing the preliminary partition on the subject property, and notice of pending land 
use decision was mailed in accordance with Lane Code 14.100(4) and LC 14.070(1). On 
October 16, 2017, the appellant (LandWatch) submitted a timely appeal. Notice of the 
public hearing on the appeal was mailed on October 17, 2017. 
 

 
7. On November 16, 2017, the Lane County Hearings Official conducted a public hearing.  

The written record was held open until November 22, 2017, with opportunity for the 
appellant (LandWatch) to respond by November 30, 2017, and applicant’s final written 
argument by December 7, 2017.  On December 27, the Lane County Hearings Official 
issued a decision reversing the Planning Director conditional approval and denied the 
proposal. Notice of the Hearings Official’s decision was mailed to the applicant and all 
parties of record on December 29, 2017.  
 

8. On January 8, 2018, the appellant (the applicant/owner Norm McDougal) filed a timely 
appeal pursuant to LC 14.515(3)(f)(ii). The applicant was silent on whether they wanted 
the Board to hear the appeal. However, they paid the lesser appeal fee ($250) which 
pertains to the option for the Board to not conduct a hearing on the appeal pursuant to LC 
14.515(3)(f)(ii).  
 

9. On January 12, 2018, the Hearings Official reviewed the appeal and affirmed his decision 
without further consideration pursuant to LC 14.535(1).   

 
10. In order for the Board to hear arguments on the appeal, Lane Code 14.600(3) requires 

one or more of the following criteria to be found by the Board to apply to the appeal: 
•  The issue is of Countywide significance 
•  The issue will reoccur with frequency and there is a need for policy guidance 
•  The issue involves a unique environmental resource 
•  The Planning Director or Hearings Official recommends review 



  

Regarding time constraints referred to in Lane Code 14.600(3), ORS 215.427(1) requires 
the County to take final action on applications within 150 days of the application being 
deemed complete. The 150-day deadline was November 17, 2017. A final decision by the 
Board through an on the record hearing cannot be made within the time constraints in 
ORS 215.427(1). Therefore the appeal does not comply with the criteria for an on the 
record hearing.  

 
11. The appeal issue pertains to the criterion that the manufactured dwelling lawfully existed 

prior to November 4, 1993. This criterion is very site and structure specific. It requires 
reviewing the fact pattern for the specific structure in question in the individual 
application. Therefore, the Planning Director does not believe that the implications of the 
decision are of countywide significance. 

 
12. This is the first time that staff is seeing this issue raised. In the event that a comparable 

proposal and fact pattern comes before the Land Management Division, the Hearings 
Official’s decision presents a reasonable interpretation of and guidance on ORS 215.780. 
Therefore, the Planning Director finds that there is not a need for further policy guidance.   

 
13. The subject property does not constitute a unique environmental resource. To the extent 

that the forested areas of the property constitute a unique environmental resource, the 
provisions of Lane Code 16.210(9) implement the intent of the Non-Impacted Forest 
Lands Zone (F-1).  
 

14. The Planning Director recommends the Board elect not to conduct an on the record 
hearing for the appeal, affirm, and adopt the Lane County Hearings Official decision as 
the County’s final decision, and remain silent on the Hearings Official’s interpretations of 
ORS 215.780 given that the County does not have deference on interpretation of State 
law.  
 

15. Additionally, the Hearings Official did not recommend in his decision or letter of 
affirmation that the Board of Commissioners conduct an on the record hearing for the 
appeal. 
 

16. To meet the requirements of Lane Code 14.600(2)(b), the Board is required to adopt a 
written decision and Order electing to have a hearing on the record for the appeal or 
declining to further review the appeal. 
 

17. The Board has reviewed this matter at its meeting of February 27, 2018, and finds that 
the appeal does not comply with the criteria of Lane Code Chapter 14.600(3), declines 
further review, and elects not to hold an on the record hearing for the appeal. 
 

18. The Board affirms and adopts the Hearings Official decision of December 27, 2017, 
affirmed by the Hearings Official on January 12, 2018, as the County's final decision in 
this matter, and remains silent on interpretations of ORS 215.780 made by the Hearings 
Official in his decision.  



EXHIBIT B - Page 1



EXHIBIT B - Page 2



EXHIBIT B - Page 3



EXHIBIT B - Page 4



EXHIBIT B - Page 5



EXHIBIT B - Page 6



EXHIBIT B - Page 7



EXHIBIT B - Page 8



EXHIBIT B - Page 9



EXHIBIT B - Page 10



EXHIBIT B - Page 11



EXHIBIT B - Page 12



EXHIBIT B - Page 13



EXHIBIT B - Page 14



EXHIBIT B - Page 15




