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June 3, 2015  (Date of Memo) 
June 21, 2016   (Date of Work Session) 
 

 
TO:   Lane County Board of Commissioners  
DEPARTMENT: Public Works / Land Management Division 
PRESENTED BY:  Keir Miller, Senior Planner & Lindsey Eichner, Associate Planner & 

Mark Rust, Associate Planner 
RE:   Report Back / Code Modernization Project    
 
 

 
I. PROPOSED MOTION(S): 

No motions are necessary. This is a report and discussion item only. 
 

II. ISSUE: 
The Land Management Division (LMD) has initiated a multi-year work program to update 
the land use elements of Lane Code. Under the Code Modernization Project (CMP) 
several separate but related legislative text amendments to Lane Code will be proposed. 
Three components of the Code Modernization Project are currently underway, they are: 

• Updates to Lane Code Chapter 13 - Land Divisions 

• Updates to Lane Code Chapter 14 - Application Review and Appeal Procedures 

• Modernization of Lane Code Chapter 16 Resource Zones (Based on model code 
language developed by the Department of Land Conservation and Development) 

At the Board’s direction, staff has scheduled a work session to provide a high level 
overview of the potential policy considerations related to the Chapter 16 updates. In 
addition, this memo outlines the primary policy issues related to the Chapter 13 and 14 
updates, which are currently under review by the Lane County Planning Commission 
(LCPC). 

 
III. DISCUSSION: 

 
A. Background 

Due to its size, location and diverse physical geography, Lane County is the only 
jurisdiction in Oregon where all 19 of the Statewide Planning Goals apply. As a result, 
Lane County must implement what is arguably the most complex rural land use program 
in the state. Compounding this complexity is the fact that the majority of the land use 
regulations and related subdivision and procedural components of Lane Code are 
extremely out of date and unnecessarily complicated.   
Each year LMD processes routine housekeeping and legislative updates to Lane Code. 
However, a comprehensive overhaul of the code’s land use elements has never been 
undertaken. Since 2010, staff has recommended that a systematic update of the Lane 
Code should be prioritized on the Long Range Planning Work Program. In June of 2014, 
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the Board of County Commissioner’s directed LMD to begin the initial research and 
scoping necessary to modernize Chapters 13, 14 and 16.  
In 2015, work began on this scoping. During this time staff primarily focused on 
identifying existing issues within the code and researching other land use codes and 
best management practices that could be incorporated into future updates. Staff also 
applied for a Technical Assistance Grant from the Department of Land Conservation 
and Development (DLCD) to help design and fund a public outreach plan to support the 
CMP. Unfortunately, that grant was not awarded but DLCD did offer to provide technical 
assistance with the drafting of updated chapters for the resource zones contained in 
Lane Code Chapter 16 including, the Exclusive Farm Use, Impacted and Non-Forest 
zones, and the Marginal Lands zones.  
In 2016, staff began more substantive work developing preliminary concept drafts of 
Chapters 13 and 14. On January 12, and January 26, 2016, the Board discussed the 
option of entering into a memorandum of understanding (MOU) with DLCD to receive 
technical assistance with the drafting of farm, forest and marginal lands zoning 
language.  On March 8, 2016, the Board approved Order No 16-03-08-04, enabling the 
Board Chair to enter into the model code MOU with DLCD. Staff was directed to report 
back in with the Board regarding any substantive policy issues related to the model code 
language prior to review by the Planning Commission. 
At this time preliminary concept drafts of Chapters 13 and 14 have been developed and 
reviewed internally by Lane County staff and a variety of external stakeholders. To date, 
the LCPC has held three work sessions on the proposed revisions to Chapters 13 and 
14 with additional work sessions and public hearings scheduled this summer.  
On Chapter 16, staff is working with Angelo Planning, a private consulting firm under 
contract with DLCD, staff has been engaged in a comprehensive review and 
modification of the model resource zone language developed by State.  
It must be stated that code development is an iterative process. Current drafts of 
Chapter 13, 14 and the proposed Chapter 16 updates will be revised significantly 
throughout the Board direction, public involvement and adoption process.  
 

B. Overview of Proposed Code Revisions and Associated Policy Issues 
 
Chapter 13 Updates: 
A significant component of the CMP involves updates to Lane Code Chapter 13. 
Chapter 13 codifies the County’s land division procedures, implements the subdivision 
and partitioning standards of ORS Chapters 92, 197, and 215, and also contains 
provisions for property line adjustments and the verifications of lawfully established units 
of land.  
Chapter 13 was originally adopted in in 1973 and has been updated very little since that 
time. In 2009, limited revisions to the chapter were undertaken to reflect the 
recommendations of a County appointed land use task force. This task force included a 
broad spectrum of interests including local surveyors, land use attorneys, planning 
consultants and environmental interests. There is general consensus among staff and 
many former members of this task force that for a variety of reasons, the code updates 
undertaken in 2009 have proven difficult to understand and implement. In addition, there 
are a number of long standing issues with Chapter 13 that were not adequately 
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addressed during the 2009 update. A more detailed discussion of the existing issues 
with the Code was provided during a May 10 LCPC work session. This information is 
available on the Code Modernization Project website at: 
http://www.lanecounty.org/Departments/PW/LMD/LandUse/Pages/CodeModernizationPr
oject.aspx  
To generate the proposed revisions to Chapter 13 staff relied upon a variety of sources 
including:  

• An examination of ordinances in use around the state including: Tillamook, 
Jackson, Benton, Clackamas, Marion, Polk, Clatsop, and Deschutes County’s 
codes as well the State’s small city model code and the City of Springfield’s 
property line adjustment criteria 

• A review of current literature on land use code design  

• A review of existing LMD interpretations and other documents identifying existing 
issues with the code.  

• Interviews with key internal and external stakeholders including; the County 
Surveyor, the County Engineer, transportation and land use planning staff, the 
State Watermaster, local land use consultants, Landwatch Lane County and 
private surveyors and engineers.  
 

The proposed amendments to Chapter 13 are included as Attachment 1 to this memo. 
Due to the extensive nature of the proposed revisions it is not practical to display the 
changes in a legislative (track change) format. Rather, staff will recommend that the 
current version of Chapter 13 be repealed in its entirety and replaced with a revised 
version.  Attachment 2 is a spreadsheet that identifies the newly proposed language and 
the corresponding existing language (where applicable). Major policies issues are 
highlighted in yellow. Generally, the proposed amendments will: 
 

• Correct problems with the definitions section by inserting needed definitions, 
modifying existing definitions and removing unnecessary definitions 

• Insert a new provisions related to partition and subdivision procedures 

• Include a new section addressing the problematic issue of multi-jurisdictional 
overlap 

• Update and the dangerous and sensitive areas criteria for preliminary plans 

• Update the septic system and water supply criteria for preliminary plans, 
including exceptions for these requirements 

• Add a new section for minor revisions to preliminary plans (formerly called minor 
and major amendments) 

• Include revised Re-platting and Property Line Adjustment sections 

• Create an administrative Legal Lot Verification process (with clear and objective 
criteria) 
 

 

http://www.lanecounty.org/Departments/PW/LMD/LandUse/Pages/CodeModernizationProject.aspx
http://www.lanecounty.org/Departments/PW/LMD/LandUse/Pages/CodeModernizationProject.aspx
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Chapter 13 Policy Issues: 
If adopted the proposed updates to Chapter 13 will modernize the code by enhancing 
readability and providing more clarity. However, the updates are not strictly limited to 
housekeeping and formatting changes. The proposed updates include a number of 
policy considerations. The fundamental policy question for the Board’s consideration is 
what level of site preparation should be required by those proposing to divide land? In 
other words, who should have the responsibility and bear the costs of preparing a 
vacant parcel for development – the individual proposing to divide the land or the end 
user of the parcel who may have purchased or inherited it? Traditionally, land division 
regulations have ensured that newly created lots must meet certain standards for 
access, sewerage, water, utilities and other amenities at the time the parcel is divided. A 
number of the proposed amendments to Chapter 13 stem from this policy consideration 
and are intended to provide more clarity around these requirements. 

 
Secondary policy considerations include:  
1. Revised criteria for property line adjustments – what level of adjustment constitutes a 

minor shift versus a reconfiguration? 
2. Should serial property line adjustments require a type 2 review process? This is the 

process that is currently in use but it is not codified in existing code.  
3. Should a certain types of legal lot verifications be processed through a Type 1 

process when clear and objective evidence is available to support the verification? 
4. Should exceptions for be made to enable deviations from the minimum acreage 

requirements for land divisions under exigent circumstances?  
5. Should additional property line adjustment criteria be inserted to maintain resource 

zones in larger parcels? 
6. Should property line adjustments enable split zoned parcels to be created? 
 
Chapter 14 Updates: 
Lane Code Chapter 14 includes procedures for the submittal, acceptance, review and 
processing of land use applications and appeals.  This critical Chapter of Lane Code 
provides the necessary procedural framework, which describes how land use 
applications must be summited and how staff must review and process them.  In 
addition, key information such as timelines, notice and hearing procedures are outlined.  
 
Staff’s proposed draft amendments to Chapter 14 are included as Attachment 3. These 
revisions will significantly modernize Lane County’s review procedures and provide 
more clarity to staff and the general public.  The following changes are being proposed: 
 

• A general reorganization and reformatting of the chapter to provide a more 
logical structure and enhance its readability  

• Inclusion of missing/incomplete procedures for administrative and legislative 
matters 

• Clarification timeline procedures 
• Removal of outdated and obsolete references to State Statues  
• Modernization of nomenclature  
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Chapter 14 Policy Issues: 
To an even greater degree than the proposed Chapter 13 updates, the proposed 
updates to Chapter 14 are being presented primarily to modernize the code by 
enhancing readability, providing more clarity and updating unclear language.  Therefore, 
the draft Chapter 14 amendments present less significant and somewhat simper policy 
choices, including: 
 
1. Should a new definition and process section related to the modification of 

applications be inserted?   
2. Should new requirements/limitations be placed on the submission of additional 

application materials within the first 30 days of application submittal?  
3. Should new language be inserted to clarify requirements for application submittals? 
4. Should a process be included to codify Type I (ministerial) procedures currently in 

use but missing from Lane Code? 
5. Should Type II review procedures be amended to no longer require notice of an 

application - just notice of decision as required by State law?  
6. Should Type IV (legislative) procedures be codified in Chapter 14? 
7. Should an annual time period be established when plan amendments may be 

submitted?  
 

Updates to Lane Code Chapter 16 Resource Zones: 
Lane Code Chapter 16 was originally adopted in the 1984 to comply with State land use 
law. The chapter includes provisions designed to regulate and coordinate the orderly 
development and use of land in unincorporated Lane County consistent with the Rural 
Comprehensive Plan. Chapter 16 comprises more than 680 pages, 82 chapters, and 44 
zones, covering resource and non-resource lands, commercial, industrial and residential 
zones, the coast, floodplains, the Willamette Greenway, transportation facilities, 
nonconforming uses, airport regulations, signs, etc. Chapter 16 has not been 
systematically updated since its adoption and it is exceedingly out-of-date, poorly 
formatted, riddled with inconsistencies, and difficult to navigate or interpret. During 
LMD’s 2015 process improvement initiative, staff identified the outdated nature of 
Chapter 16 as the number one impediment to providing timely and accurate services to 
the public.  
Because of its complexity and size, modernizing Lane Code Chapter 16 will be a multi-
year effort. At this time staff is working directly with an external consultant to develop 
revised drafts of the following resources zones within Chapter 16: 
 

• LC 16.210 – Non-Impacted Forest Zone (F1) 
• LC 16.211 – Impacted Forest Zone (F2) 
• LC 16.212 – Exclusive Farm Use Zone (EFU)  
• LC 16.214 – Marginal Lands Zone (ML)  

 
Preliminary drafts of LC 16.210, 16.211 and 16.212 are included as Attachments 4-6. A 
revised version of the County’s Marginal Lands zone is not yet complete but revisions to 
that zone will be limited almost exclusively to reformatting changes. The preliminary 
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drafts of LC 16.210, 16.211 and 16.212 are based on model zoning code language that 
DLCD developed and which has been adopted by other counties. Staff has conducted 
an extensive review process of the model zones by comparing them with the County’s 
existing resource zones, State Statutes and Administrative Rules.  

 
Chapter 16 Resource Zones Policy Considerations: 
The model zone language provided by DLCD is intended to reflect the most current 
case law, statutes and administrative rules primarily and is primarily policy neutral. 
Updates to Chapter 16 based on the model codes will present only a handful of policy 
choices, most of which are relatively minor in nature. They are:  

1. Should we reduce the review process for uses to make our code more consistent 
with state law rather than be more restrictive? (Director Review down to 
Ministerial) 

2. Should the County require renewal of home occupations every 2 years?  
3. Should the County add in a minor home occupation, similar to the RR Zone, that 

is a permitted use in the resource zones?  
4. Should the County send a request for a conditional use permit for a mining or 

processing operation straight to the Hearings Official in order to help comply with 
the state mandated 120-day processing timelines? 

5. Should the County restrict private parks in the EFU zone to only be located on or 
near an outdoor amenity?  

6. How does the County want to review consistency with siting standards for 
replacement dwellings in the farm and forest zones?  

7. Should the County add an exemption for 4’ tall or less retaining wall in the 
definition of structure/building? 

8. Should the County allow property owners in the F-1 and F-2 zones apply for 
conditional use permits for parking of up to 7 dump trucks on their property? 
(currently not a listed use) 

9. Should the County add the following as a permitted use in the EFU zone: Public 
parks or park uses in an adopted park master plan? 

10. Should the County allow a school in conjunction with a church in the EFU zone? 
 

C. Conformance with Adopted Strategic Goals 
Updates to the land use elements of Lane Code will further the following County Strategic 
Goals: 

• Objective 2.1, Strategy B: Promote ways to make it easier to do business in 
Lane County 

Modernizing the land use elements of Lane Code will provide more clarity, consistency and 
to the extent possible, certainty in the application and interpretation of the County’s land use 
regulations.  Improved code language will also increase the efficiency and speed at which 
land use applications can be processed. A clearer and more consistent regulatory 
landscape coupled with improved permit processing times would support Strategy B of 
Objective 2.1. 
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• Objective 2.2, Strategy B, Support vibrant agricultural and outdoor recreational 
industries 

Updates to the County’s Farm and Forest zones will provide an opportunity to evaluate 
how existing regulations may be amended to better support these key industries.  

 
D. Financial and/or Resource Considerations 

Staff resources were dedicated to updating Lane Chapters 13, 14 and 16 on LMD’s 2015-
2016 Long Range Work Plan (LRWP) as amended by the Board on January 26, 2016. Staff 
will recommend that a portion of the 2016-2017 LRWP be dedicated to completion of the 
Chapter 13 and 14 updates and continuation of the Chapter 16 updates.  
 

E. Health Implications 
None 
 

F. Analysis 
Implementation of the CMP is consistent with the Board’s direction to address needed 
updates to Lane Code as prioritized on the Land Management Division’s 2015-2016 Long 
Range Work Program. At the Board direction this memo has identified the primary policy 
choices emerging from staff’s review of the State’s model resources zones. In addition, the 
major policy considerations related to the parallel updates to Chapter 13 and 14 have been 
outlined. Staff will incorporate any direction provided by the Board into these evolving draft 
documents.  

 
IV. ACTION:  

None specifically requested but the Board may choose to provide staff direction on any 
of the policy questions outlined above.  

 
A. Follow Up 

Numerous work sessions and public hearings are tentatively scheduled with the LCPC 
and the Board to review the various elements of the CMP throughout the summer and 
fall of 2016. At the Board’s direction staff will schedule an additional work session to 
specifically review any elements of the proposed chapter 16 updates, which may require 
additional policy guidance.  
 

V. ATTACHMENTS:  
1. Lane Code Chapter 13 Proposed Concept Draft 
2. Lane Code Chapter 13 Proposed Revisions Tracking Table 
3. Lane Code Chapter 14 Proposed Concept Draft 
4. Lane Code Chapter 16.210 Proposed Concept Draft  
5. Lane Code Chapter 16.211 Proposed Concept Draft 
6. Lane Code Chapter 16.212 Proposed Concept Draft  
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Lane Code Chapter 13  (Draft Table of Contents) 
 
Sections: 
13.010. Purpose 1 
13.020. General Provisions 2 
13.030. Definitions 2 
13.040. Partition and Subdivision Procedure 7 
13.050. Preliminary Plan Submittal Requirements 10 
13.060. Preliminary Plan Criteria 15 
13.070. Final Plat Submittal Requirements 23 
13.080. Final Plat Criteria 26 
13.090. Minor Revisions to Preliminary Approved Plans 27 
13.100. Replatting, Vacations, and Amendments of Plats 27 
13.110. Property Line Adjustments 29 
13.120. Legal Lot Verification 35 
13.130. Validation of a Unit of Land 39 
13.140. Variances 40 
13.150. Appeals 41 
13.160. Enforcement 41 
 

13.010. Purpose 

(1) The purpose of this Chapter is to establish standards for property line adjustments and 
for the division of land by way of partition or subdivision for areas of Lane County 
outside of the Urban Growth Boundaries of Eugene and Springfield and outside of the 
incorporated limits of all other cities pursuant to ORS Chapters 92, 197, and 215.  

(2) These regulations are necessary to:  

(a) Provide uniform procedures and standards for the division of land;  

(b) Coordinate proposed developments with development plans for highways, 
utilities, and other public facilities;  

(c) Provide for the protection, conservation and proper use of land, water, and other 
natural resources;  

(d) Implement the policies and intent of the County Comprehensive Plan;  

(e) Ensure adequate lot and parcel sizes for homesites and other development;  

Attachment 1
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(f) Encourage safe and convenient access for vehicles, pedestrians, and bicyclists;  

(g) Ensure adequate sanitation and water supply services;  

(h) Protect the public from pollution, flood, slides, fire, and other hazards to life and 
property;  

(i) Provide for the accurate and timely recording at Lane County Deeds and 
Records all newly created property boundaries, street, roads, right-of-ways and 
easements; and  

(j) Protect the public health, safety, and general welfare as defined in ORS 
Chapters 197 and 215.  

13.020. General Provisions: 

(1) All subdivision and partition proposals must conform to state regulations in Oregon 
Revised Statute (ORS) Chapter 92, Subdivisions, and Partitions, and must conform 
to the adopted policies of the Lane County Surveyor’s Office.  

(2) No deed for a parcel created through a Subdivision or Partition can be filed at Lane 
County Deeds and Records without the prior Subdivision or Partition approval, by 
the Department. 

(3) No Subdivision or Partition plat can be filed at Lane County Deeds and Records 
without the signature of the Lane County Planning Director and all of signatures 
required by law. 

(4) All Partition and Subdivision proposals must demonstrate that lots or parcels have 
adequate utilities, such as an adequate potable water supply, ability to install a 
septic system, and access to electrical systems; except as provided by this chapter.  

(5) All lots or parcels created or reconfigured must have adequate vehicle access and 
parking, as may be required, pursuant to zoning and LC 15.137 et seq.  

13.030. Definitions.  The definitions in LC 13.030 apply to all actions and interpretations 
under the Lane County Application Review Procedures code.  The meanings of some 
terms in this chapter may, in certain contexts in which they are used, be clearly 
inapplicable.  In such cases the context in which a term is used will indicate its 
intended meaning, and that intent will control.  

Comment [LC1]: This is a larger policy discussion 
before the LCPC and BCC: What is Lane County’s 
responsibility to buyers and to developers?  

Attachment 1
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(1) Abut: To share a common boundary with another unit of land. 

(2) Access: Subject to adopted policies and standards, the means by which a lot, parcel, 
area or tract directly obtains safe, adequate and usable, and legal ingress and egress. 

(3) Area. The total horizontal area within the boundary lines of a parcel, lot, or 
unpartitioned or unsubdivided tract of land, exclusive of public roads. 

(4) Building Site. That portion of the lot, parcel or unpartitioned or unsubdivided 
tract of land upon which the building and appurtenances are to be placed, or are 
already existing, including adequate areas for sewage disposal, light and air 
clearances, proper drainage, appropriate easements and, if applicable, other 
items required by the Lane Code. 

(5) Cluster Subdivision. A subdivision for which the applicable zoning district 
allows relaxed lot area, coverage and setback requirements, and alternative 
types of dwellings as specified in LC Chapters 10 and 16. Consistency with the 
cluster subdivision Policy #23 set forth under Goal 2, Land Use Planning of the 
Lane County General Plan Policies is also required by LC Chapter 16. 

(6) Contiguous. Having at least one common boundary line greater than eight feet in 
length. Tracts of land under the same ownership and which are intervened by a 
street (local access-public, County, State or Federal street) will not be considered 
contiguous. Connected in such a manner as to form a single block of land. 

(7) Community Water System. A Community Water System is a public water system that 
has 15 or more connections used by year-round residents, or that regularly serves 25 or 
more year-round residents.  

(8) Dangerous Areas. Dangerous areas include but are not limited to floodplain and 
floodway (LC 10.271, 16.244), coastal overlay combining zones (LC 10.240-270, 
16.237-243), unstable surface or subsurface conditions, areas identified as dangerous 
land slide areas, land subject to erosion or potential erosion, groundwater seepage 
conditions, inundation, and other geological conditions (LC 10.025-30, 16.005). 

(9) Department. The Lane County Department of Public Works. 

(10) Director. "Within the Department of Public Works, the Director of the Planning 
Division or the Director's duly appointed representative." The Director of the Land 
Management Division on the Lane County Public Works Department, or the 
Director’s delegated representative within the Department. 

Comment [LC2]: Similar languauge as LC Chp 15, 
edits are shown in strike out and underlines. 

Comment [LC3]: Why 8 feet? 1970’s zoning 
requirement. No great reason to keep it anymore, 
no other Oregon County uses it.  

Comment [LC4]:  OAR 660-033-0020 definition. 

Comment [LC5]: Legal Counsel says we can 
refer documents not adopted by the Board, if the 
Director is trying to identify a dangerous area. 

Comment [LC6]: Same definition as LC Chp 16 in 
order to be consistent. 

Attachment 1
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(11) Improved Spring. A spring that has been improved with a spring box, screened 
overflow which discharges to daylight, an outlet pipe provided with a shutoff valve, a 
bottom drain, an access to manhole with a tightly fitting cover, and a curb around the 
manhole.  

(12) Lawfully Established Unit of Land. 

(a) A lot or parcel created pursuant to ORS 92.010 to 92.190; or 

(b) Another unit of land: 

(i) Created in compliance with all applicable planning, zoning and subdivision 
or partition ordinances and regulations; or 

(ii) Created by deed or land sales contract, if there were no applicable 
planning, zoning or subdivision or partition ordinances or regulations; or 

(iii) That received final legal lot verification approval from the County and was 
noticed pursuant LC 13.120. 

(c) 'Lawfully established unit of land' does not mean a unit of land created solely to 
establish a separate tax account. 

(d) A lot or parcel lawfully created in compliance with ORS 92 remains a discrete lot 
or parcel, unless the lot or parcel lines are vacated or the lot or parcel is further 
divided, as provided by law. 

(13) Legal Lot. A lawfully created lot or parcel or other lawfully created unit of land 
verified by Lane County through a legal lot verification or validation of a unit of land 
process. A lot or parcel lawfully created in compliance with ORS 92 remains a discrete 
lot or parcel, unless the lot or parcel lines are vacated or the lot or parcel is further 
divided as provided by law. 

(14) Legal Lot Verification. A determination that a unit of land was created in 
conformance with the Lane Code and other applicable law. A preliminary determination 
issued prior to January 8, 2010 shall only become final when it is made and noticed 
pursuant to LC 13.020120. 

(15) Lot. A unit of land that is created by a subdivision of land. 

(16) Minor Shift. A minor shift of a property line that does not result in any of the follow: 

Comment [LC7]: Consistent with ORS 92.010 
definition, with the addition of (b)(iii) & (d).  

Comment [LC8]: Includes Validation of a unit of 
land; ORS 92.176 

Comment [LC9]: Need to remove this, because 
we are not going to notice all legal lot verifications. 
See proposed LC 13.120. 

Comment [LC10]: This is for all the preliminary 
LLV’s still out there. 

Comment [LC11]: ORS 92.010 

Comment [LC12]: Take 2. When does a minor 
shift of a property line become a reconfiguration, 
which then by definition requires a replat if they are 
platted lots or parcels? 
 
Do we need this definition to keep the decision clear 
and objective?  

Attachment 1
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(a) A different access point as originally noticed and approved; 

(b) Modify acreage of either lot or parcel by more than 20%; 

(c) Rearrange property lines resulting in more than a 40% shift or 45 degree tilt in lines.  

(17) Panhandle. A narrow extension of a tract, 60 feet or less in width, which is used as 
access to the main portion of the tract. 

(18) Parcel. 

(a) Includes a unit of land created: 

(i) By partitioning land as defined in LC 13.010; or 

(ii) In compliance with all applicable planning, zoning and partitioning 
ordinances and regulations; or 

(iii) By deed or land sales contract if there are no applicable planning, 
zoning or partitioning ordinances or regulations. 

(b) It does not include a unit of land created solely to establish a separate tax 
account. 

(19) Partition. Either an act of partitioning land or an area or tract of land partitioned. 

(20) Partition Plat. Includes a final map and other writing containing all the 
descriptions, locations, specifications, provisions, and information concerning a partition. 

(21) Partitioning Land. Dividing land to create not more than three parcels of land 
within a calendar year but does not include: 

(a) Dividing land as a result of a lien foreclosure, foreclosure of a recorded 
contract for the sale of real property or the creation of cemetery lots; 

(b) Adjusting a property line as property line adjustment is defined in LC 13.010; 

(c) Dividing land as a result of the recording of a subdivision or condominium plat; 

Comment [LC13]: ORS 92 defines a parcel as : A 
single unit of land that is created by a partition of 
land. This definition is from ORS 215.010, and is 
used to be consistent throughtout all of the land use 
code chapters. 

Comment [LC14]: ORS 92.010 

Comment [LC15]: ORS 92.010 

Comment [LC16]: ORS 92.010 definition, with a 
couple strike-outs. 
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(d) Selling or granting by a person to a public agency or public body of property for state 
highway, County road, city street or other right-of-way purposes, if the road or right-
of-way complies with the Lane County Rural Comprehensive plan and ORS 
215.213(2)(p) to (r) and 215.283(2)(q) to (s). However, any property sold or granted 
for state highway, county road, city street or other right of way purposes  continue to 
be considered a single unit of land until the property is further subdivided or 
partitioned; or 

(e) Selling or granting by a public agency or public body of excess property resulting 
from the acquisition of land by the state, a political subdivision or special district 
for highways, county roads, city streets or other right of way purposes when the 
sale or grant is part of a property line adjustment incorporating the excess right 
of way into adjacent property. The property line adjustment must be approved or 
disapproved by the Planning Director. If the property line adjustment is 
approved, it must be recorded in the deed records of the county where the 
property is located. 

(22) Plat. A final diagram and other documents relating to a subdivision, replat, or 
partition. 

(23) Preliminary Plan. A preliminary map or diagram related to a subdivision, 
partition, or replat. 

(24) Property Line. “Property line” means the division line between two units of land.   

(25) Property Line Adjustment.  Relocation or elimination of all or a portion of the 
common property line between abutting properties that does not create an additional 
lot or parcel. 

(26) Public Water System. A public water system is a water system that serves four 
or more connections or 10 or more people for 60 or more days out of the calendar year. 

(27) Replat. Includes a final map of the reconfiguration of lots and easements of a 
recorded subdivision or partition plat and other writings concerning a recorded 
subdivision or partition plat. The act of platting the lots, parcels, and easements in a 
recorded subdivision or partition plat to achieve a reconfiguration of the existing 
subdivision or partition plat or to increase or decrease the number of lots in the 
subdivision or partition. 

(28) Road. The entire right-of-way of any public or private way that provides vehicular 
ingress and egress from property or provides travel between places by vehicles. The 
term road, street, or highway will be considered synonymous and will include the entire 
area and all lawful improvements between the right-of-way lines of any public or private 

Comment [LC17]: I’m reading this as these are 
basically Property Line Adjustments not land 
divisions, based on the uses allowed per ORS 
215.213(2)(p) to (r).  

Comment [LC18]: Not applicable in Lane 
County. 

Comment [LC19]: These are criteria and should 
not be part of the definition. 

Comment [LC20]: ORS 92.010 

Comment [LC21]: Should this also apply to 
PLA’s? 

Comment [LC22]: ORS 92.010 

Comment [LC23]: ORS 92.010 

Comment [LC24]: ORS 92.010 

Comment [LC25]: Changing to be consistent 
with LC Chp 15, but chose not to bring over the 
entire definition, as it is very long and not relevent 
to Chp 13 without referencing Chp 15.  
 
Do we need a definition of “Right-of-Way” in Chp 
13? No.  
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way that is created to provide ingress or egress to land.  

(29) Sensitive Areas. Sensitive areas include but are not limited to wetlands, riparian 
setback areas (LC 16.253), and wildlife habitat areas (LM 11.400). 

(30) Sewage Facility. The sewers, drains, treatment and disposal works and other 
facilities useful or necessary in the collection, treatment, or disposal of sewage, 
industrial waste, garbage or other wastes. 

(a) Sewage Facility, Community. A sewage facility, whether publicly or privately 
owned, which serves more than one parcel or lot. 

(b) Sewage Facility, Individual. A privately owned sewage facility which serves a 
single parcel or lot for the purpose of disposal of domestic waste products. 

(c) Sewage Facility, Public. A sewage facility, whether publicly or privately owned, 
which serves users for the purpose of disposal of sewage and which facility is 
provided, or is available, for public use. 

(31) Street. The term is synonymous with "road." 

(32) Subdivide Land. To divide an area or tract of land into four or more lots within a 
calendar year. 

(33) Subdivision. Either an act of subdividing land or an area or a tract of land 
subdivided as defined in this section. 

(34) Subdivision Plat. A final map or other writings containing all the descriptions, 
locations, specifications, dedications, provisions and information concerning a 
subdivision. 

(35) Tract. A lot or parcel as defined in LC 13.030. 

13.040. Partition and Subdivision Procedure 

(1) Subdivision and Partition Approval is a Two-Step Process. Applications for 
subdivision or partition approval will be processed first by means of a preliminary 
plan application and secondly a final plat application: 

(a) Step One: Preliminary Plan. The preliminary plan must be approved before 
the final plat can be submitted for review. Preliminary plans will be processed 

Comment [LC26]: ORS 92.010 

Comment [LC27]: ORS 92.010 

Comment [LC28]: ORS 92.010 

Comment [LC29]: Should we also add the 
resource zone definition? Or is it not applicable 
here?  
LC 16.090 Definition also includes: “Tract” means 
one or more contiguous lots or parcels in the same 
ownership. A tract is not considered to consist of 
less than the required acreage before it is crossed 
by a public road or waterway. 
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using a Type II procedure pursuant to LC 14.040. All preliminary plans are 
subject to the submittal requirements of LC 13.050 and approval criteria in 
LC 13.060.  

(b) Step Two: Final Plat. Compliance with all conditions of approval of the 
preliminary plan must be demonstrated prior to final plat approval. Review of 
conditions of approval will be processed using a Type I procedure pursuant 
to LC 14.030 and subject to the submittal requirements of LC 13.070 and 
criteria of LC 13.080. 

(i) Technical Review of the Final Plat. 

(aa) Upon receipt of the final plat and related documents as 
described in this Chapter, the Director must review the final p lat  
map and documents to determine that the plat conforms with 
the approved preliminary plan, including any special conditions 
of approval, and that the final plat complies with provisions of this 
Chapter and any applicable laws. 

(bb) The County Surveyor must review the plat for compliance with 
ORS 92 requirements for accuracy, completeness and all 
prescribed Surveyor’s office policies, The County Surveyor will 
collect separate fees as are provided by Lane Manual. The 
County Surveyor may perform a field inspection to verify that 
the plat reflects on the ground conditions, and may enter the 
property for this purpose. If it is determined that there is not full 
conformity, the County Surveyor must advise the developer of the 
changes or additions that must be made, and afford the 
developer an opportunity to make such changes or additions. 

(cc) When the Director and County Surveyor determine that full 
conformity has been achieved, both must s ign the plat map. 
The County Surveyor’s office will then file the approved plat map 
and any other necessary documents at Lane County Deeds and 
Records. The Director will notify the applicant in writing within three 
days of the filing of the plat and associated documents.  

(2) Approval Period. Preliminary plan approval will be effective for a period of two 
years from the date of final approval. The Director may approve a phased 
subdivision with an overall time frame of more than two years between preliminary 
and final plat approvals pursuant to LC 14.020(15)(d). 

(3) Extensions.  The Director may, upon written request by the applicant and payment 
of the required fee, grant written extensions of the approval period provided: 

Comment [LC30]: Would this also be limited to 
the 7 year approval timeframe? No, but it may 
preclude them from requesting a timeline 
extension. 

Comment [LC31]: One suggestion was to 
automatically extend this to three years.  
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(a) All requests for extensions comply with LC 14.020(15)(e). 

(b) A preliminary plan timeline extension cannot be approved for a period greater 
than 7 years from date of original final approval. 

(c) A Denial of a request for an extension will not preclude an application for 
preliminary partition plan or preliminary subdivision plan approval set forth in 
LC Chapter 13. 

(4) Jurisdictional Overlap. 

(a) Preliminary Plan Applications Involving Jurisdictional Overlap. 
Whenever a lot or parcel to be divided lies within multiple jurisdictional 
boundaries the following provisions apply: 

(i) An urban growth boundary (UGB) or city limits boundary does not 
necessarily constitute a property line. 

(ii) If an existing lot or parcel overlaps the city limits or UGB of a city, the 
county will not allow further division that creates a new lot or parcel 
overlapping the city limits, urban growth boundary, or county line, 
unless:  

(aa) An adopted UGB management agreement with the city 
provides otherwise; or 

(iii) A land division along a city limit, UGB boundary, or County boundary 
can be approved if the portion in Lane County’s jurisdiction meets 
county standards as one or more separate lots or parcels, provided 
both the city or adjoining county and Lane County approve the land 
division.  

(iv) Where the proposed lots or parcels exist wholly within Lane County, 
but access to such parcels necessitates crossing the county or city 
limits boundary, the minimum requirements for access, as established 
in Lane Code Chapter 15, must be met over the entire length of the 
access. Where an adjoining jurisdiction would apply stricter 
requirements than the applicable requirements set forth in Lane Code 
Chapter 15, those more restrictive requirements apply. 

(v) If any existing lot or parcel lies in more than one (1) county, Lane 
County will not allow further division to create a new lot or parcel that 
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overlaps the county line. The portion of the lot or parcel lying within 
Lane County will be recognized as a separate lot or parcel for land 
development purposes and can be partitioned along the County line. 

13.050. Preliminary Plan Submittal Requirements  

(1) General Preliminary Plan Submittal Requirements: 

(a) An application for preliminary plan approval must be filed with the 
Department as a Type II permit, pursuant to LC 14.040. The application must 
be submitted on a form provided by staff, addressing all approval criteria. 

(b) The following information is required to be included on the preliminary plan or 
by separate attachment: 

(i) General Information: 

(aa) The Assessor’s map number and tax lot number of the subject 
property. 

(bb) Date the preliminary plan was prepared with a scale and north 
arrow. 

(cc) “Preliminary Partition Plan” or “Preliminary Subdivision Plan” 
within the title. 

(dd) Zoning of parcel to be divided, including any overlay zones. 

(ee) A title block including the names and addresses of the owners 
of the subject property and, as applicable, the name of the 
applicant, engineer, surveyor, agent, and the date of the 
survey.  

(ff) Map of the subject property or properties being divided, in 
current configuration. 

(ii) Existing Conditions. Except where the Director deems certain 
information is not relevant, applications for preliminary plan approval 
must contain all of the following information on existing conditions: 

Comment [LC32]: Not sure if this is legal, but 
Jackson County uses this language. Staff is still 
researching this.  

Comment [LC33]: This section contains 
submittal requirements for both preliminary 
partitions and subdivisions. There are so many 
overlapping requirements, we condensed the code 
but also made sure to call out specific subdivision 
requirements. 
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(aa) Existing streets or roads (public or private), including location, 
names, right-of-way and pavement widths on and abutting the 
subject property, location of existing access point, and driveways 
within 100 Feet if the existing access point;  

(bb) City limits and Urban Growth Boundary lines;  

(cc) Location, width and purpose of all existing easements of record on 
and abutting the site;  

(dd) The location and present use of all structures on the site and 
indication of which, if any structures are to remain after platting;  

(ee) Location and identity of all utilities on and abutting the site.  

(ff) Location of all existing subsurface sewage systems, including drain 
fields and associated easements on the site.  

(gg) Location of any existing well or other domestic water source on the 
site, including water lines.  

(hh) All known dangerous areas, sensitive areas and natural features 
such as drainage ways, rock outcroppings, aquifer recharge areas, 
wetlands, marshes, beaches, dunes and tidal flats, floodplain; 

(iii) Proposed Development. Except where the Director deems certain 
information is not relevant, applications for preliminary plan approval must 
contain all of the following information:  

(aa) For parcels and private tracts (e.g., private open space, common 
area, or street): approximate dimensions, area calculation (e.g., in 
square feet), and identification numbers for all proposed lots and 
tracts;  

(bb) For proposed parcels, streets, driveways, tracts, open space and 
park land (if any); location, names, right-of-way dimensions, 
approximate radius of street curves; and approximate finished 
street center line grades. All streets and tracts that are being held 
for private use and all reservations and restrictions relating to such 
private tracts must be identified;  
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(cc) Easements: location, width and purpose of all proposed 
easements;  

(dd) Proposed deed restrictions, if any, in outline form.  

(ee) Proposed uses of the property, including all areas proposed to be 
dedicated as public right-of-way or reserved as open space for the 
purpose of surface water management, recreation, or other use;  

(ff) The approximate location and identity of other utilities, including the 
locations of proposed well(s) or other domestic water source, 
proposed subsurface sewage systems, proposed electrical lines, 
underground or above ground, as applicable;  

(gg) Evidence of compliance with the Lane County Rural 
Comprehensive Plan and applicable base zoning; 

(hh) Evidence of compliance with applicable overlay zones;  

(A) For properties subject to coastal overlay zones, provide a 
copy of an approved preliminary investigation or hazards 
checklist based on the preliminary plan map and an 
approved site investigation report, if required by the 
preliminary investigation or hazards checklist; 

(B) For properties regulated by any other overlay zone, provide 
documentation that the land division is compliant with the 
overlay zone. 

(ii) Certificates or letters from utility companies or districts stating that 
they are capable of providing service to the proposed development. 

(iv) Any of the following information may be required by the Director to 
supplement a proposed preliminary plan:  

(aa) For parcels within adopted urban growth boundaries, show ground 
elevations by contour lines at one-foot, two-foot, and five-foot 
vertical intervals on a copy of the preliminary plan. Such ground 
elevations must be related to some established benchmark or other 
datum approved by the County Surveyor. The Director may waive 
this standard for partitions when grades, on average, are less than 

Comment [LC34]: Could this be processed 
concurrently? Possibly, but may require application 
to be put on hold with a timeline waiver if a Site 
Investigation Report is required.  

Comment [LC35]: Does this include electric 
companies? Can they run it anywhere? Would this 
allow the electric company to work with land use on 
possible utility easement locations, if they need to 
be different than the access easement? Should this 
be limited to only applicable water/sewer districts? 

Comment [LC36]: Q: When do we deem the 
additional information necessary? A: At 
completeness or before. If something gets raised 
during the referral comment period, then the 
applicant has the right to place the application on 
hold and provide additional information to contest 
or satisfy the referral comment.  
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10 percent. Ground elevations will comply with the following 
intervals dependent on slope: 

(A) One-foot contour intervals for ground slopes up at 5%; 

(B) Two-foot contour intervals for ground slopes between 
5% and 10%; 

(C) Five-foot contour intervals for ground slopes exceeding 10%. 

(bb) The location and elevation of the closest benchmark(s) within or 
adjacent to the site (i.e., for surveying purposes);  

(cc) On slopes exceeding an average grade of 10%, as shown on a 
submitted topographic survey, the preliminary location of 
development on lots (e.g., building envelopes), demonstrating that 
future development can meet minimum required setbacks and 
applicable engineering design standards;  

(dd) If the preliminary plan occupies only part of a tract owned or 
controlled by a developer, a sketch of preliminary street layout in 
the undivided portion.  

(ee) Director may require additional information such as hydraulic 
analyses, hydrologic analyses, or geotechnical reports that 
demonstrate development can safely occur on the proposed lots or 
parcels. 

(ff) Where the plan includes natural features subject to the conditions 
or requirements contained in Lane Code, materials must be 
provided to demonstrate that those conditions and/or requirements 
can be met.  

(gg) Approximate center line profiles of streets, including extensions for 
a reasonable distance beyond the limits of the proposed Partition, 
showing the proposed finished grades and the nature and extent of 
construction.  

(hh) Profiles of proposed drainage ways, wetlands, or Class 1 streams.  

(ii) If lot areas are to be graded, a plan showing the nature of cuts and 
fills, and information on the character of the soil.  

Comment [LC37]: From current LC 13.100(3)(f), 
only for land within UGB’s 
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(c) Five (5) paper copies of a preliminary plan map for the proposed partition or 
subdivision, two copies of all supporting documents, and one electronic copy. 
The preliminary plan must be dawn to a scale divisible by ten of not less than 
one inch equals 20 feet and not more than one inch equals 400 feet. In 
addition, submit a reduced-sized, legible copy of the preliminary plan on an 
11-inch by 17-inch sheet or smaller.  

(2) Cluster Subdivision Specific Submittal Requirements: 
(a) Applications for Cluster Subdivisions must include two (2) copies of a written 

statement addressing the following information: 

(i) A statement describing how the cluster subdivision meets the land 
division requirements of the base zone(s) in which it is proposed. 

(ii) A tabulation of land area to be devoted to various uses and calculation 
of the average residential density per net acres. 

(iii) An explanation of the character of the cluster subdivision, the 
organization proposed to own and maintain any common areas and 
facilities and the type of ownership of individual units or spaces. 

(iv) Drafts of proposed covenants, deed restrictions and other documents 
relating to the dedication, improvements, and maintenance of any 
common and private areas or facilities. 

(v) Where the common area and/or open space in a cluster subdivision is 
not proposed to be graphically designed on a subdivision plat, the 
draft CC&R’s must include a preliminary development plan of the 
entire property. The Development Plan must include, at a minimum, 
the following information: 

(aa) Existing contours and proposed contours after development at 
intervals of: 

(A) One foot for ground slopes of less than 5% or spot 
elevations and drainage features. 

(B) Two feet for ground slopes between 5% and 10%. 

(C) Five feet for ground slopes in excess of 10%. 

Comment [LC38]: Pretty much the same as 
current LC language. No policy changes. 
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(bb) Location, arrangement, and dimensions of proposed streets, 
driveways, sidewalks, pedestrian ways, trails, bikeways, off-
street parking, and loading areas. 

(cc) Location and dimensions of open space, common areas, and 
public dedicated properties. 

(dd) Proposed drainage, water and sanitary systems and facilities, 
as required. 

(ee) Location, character, and type of signs and lighting facilities. 

13.060. Preliminary Plan Review Criteria 

(1) Preliminary Plan General Criteria: 

(a) Conformity with the Comprehensive Plan. All divisions must conform to 
the applicable Comprehensive Plan(s) for the subject property.  

(b)(a) Conformity with the Zoning. All divisions must conform to all of the 
applicable zoning requirements in Lane Code.  

(c)(b) Access. 

(i) A subdivision, partition, or replat must provide for the continuation of 
major and secondary roads existing in adjoining land divisions, or for 
their proper projection when adjoining property is not yet divided. Such 
streets must meet the minimum requirements for roads set forth in 
Lane Code Chapter 15, unless an exception is approved per LC 
15.900. 

(ii) Lots or parcels must have verifiable access by way of a road, either 
County, local access, or an easement:  

(aa) Each lot or parcel created must abut a public road or private 
easement for at least 30 feet for access; or 

(bb) If access is taken through another jurisdiction, at minimum, the 
access must conform to the lesser standard; and  

(cc) The public road or private easement complies with LC 15.135.   

Comment [LC39]: Desingations or policies? Do 
we need this or does the zoning cover it? Staff 
suggested to remove. 

Comment [LC40]: This is to allow a property to 
have a 15’ wide access easement if they take access 
through city property, where city code allows for a 
15’ access easement.  
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(iii) The road provides actual physical access to each of the lots or 
parcels. 

(iv) County Roads, Local Access-Public Roads, and Private Access 
Easements used to access the lots or parcels must be designed and 
developed in accordance to Lane Code Chapter 15 requirements. 

(v) For the portion of a panhandle tract used to access to the main portion 
of the tract, the County may require such road improvements and 
design as are necessary to provide safe and adequate access to the 
main portion of the tract.   

(d)(c) Redevelopment Plan. When an entire tract under the applicant’s control or 
ownership is not subdivided or partitioned to the fullest extent allowed by 
current zoning, the applicant must submit plans for division and/development 
of the remainder of the tract, including major road connections and intended 
land uses.  

(e)(d) Control Strip. The County can require that a strip of land contiguous to a 
road be dedicated or deeded to the public for the purpose of controlling 
access to or the use of a lot or parcel for any of the following reasons:  

(i) To protect the future extension of the road pattern, in length or width;  

(ii) To prevent access to land unsuitable for development; 

(iii) To prevent or limit access to roads classified as arterials and 
collectors.  

(f)(e) Dangerous and Sensitive Areas.  

(i) Lots and parcels are configured in a way that dangerous and sensitive 
physical characteristics will not preclude or pose a hazard to future 
development of each lot or parcel. 

(ii) The Director must consider the recommendation of the County 
Engineer, municipal officials within urban growth boundaries, and 
other professional technical sources in the determination of dangerous 
and sensitive land conditions and mitigating measures. 
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(iii) Areas of floodplain, water areas, and wetlands will be retained in their 
natural state to the extent practicable to preserve water quality and 
protect water retention, overflow, and natural functions. 

(iv) If the Director determines it necessary due to the presence or 
significance of dangerous and/or sensitive areas on the subject 
property, the Director can require the applicant to show future 
development sites for each lot or parcel.  

(v) The Director can impose conditions or modifications necessary to 
mitigate potential hazards or otherwise provide for compliance with 
adopted Comprehensive Plan policies and Lane Code provisions. The 
Director may require a Restriction document provided by staff be 
recorded at Lane County Deeds and Records when the final plat is 
recorded. 

(g)(f) Grading, Excavation and Clearing. Grading and clearing by mechanical 
equipment for road and/or development purposes may be restricted or 
regulated either at the time of tentative plan approval or final approval if there 
is a finding that such grading or clearing presents a threat of pollution, 
contamination, silting of water bodies or water supplies, erosion and slide 
damage, or alteration of natural drainage patterns in the area. In all cases, 
excessive grading, excavation, and clearing must be avoided when 
detrimental to soil stability and erosion control. 

(h)(g) Compliance with State and Federal Permits. Evidence that any required 
State and Federal permit, as applicable, have been obtained or can 
reasonably be obtained prior to development; 

(i)(h) Utility Easements. Easements for utilities will be dedicated whenever 
necessary. Such easements must be clearly labeled for their intended 
purpose. 

(j)(i) Drainage Easement. If a land division is traversed by an existing or planned 
watercourse, drainage way, channel, or stream, a drainage easement 
conforming substantially to the lines of such watercourse must be provided. 
The easement must be adequate width for the purpose of carrying water and 
providing no less than 20-foot wide access to the watercourse for vector 
control or maintenance vehicles. Water conveyance channels greater than 
10 feet wide must provide access on both sides of the channel.  

(k)(j) Land for Public Purposes and Dedications. 

Comment [LC41]: After discussion with the 
County Surveyor, we are reducing what is required 
to be noted on the final plat map, and will require a 
separate notice or restriction document to be filed 
at time of final plat. The recording number will be 
noted on the final plat same as an easement. 

Comment [LC42]: Define development here, 
does it mean prior to final plat, grading, submittal of 
a building permit? *It depends when a permit is 
needed. If a driveway is proposed to cross a 
wetland, the owner needs the permit prior to the 
construction of the driveway (prior to final plat). If 
there are some wetlands that do not affect the 
partition, then they can deal with them at time at 
building permit.  

Comment [LC43]: Who is this easement to? Is 
this excessive? 
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(i) If the County has an interest in acquiring any portion, besides 
dedicated roads, of any proposed subdivision for public purpose, or if 
the County has been advised of such interest by a school district or 
other public agency, and there is written notification to the developer 
from the County that steps will be taken to acquire the land, then the 
Director may require that those portions of the Subdivision be 
reserved, for a period not to exceed one year, for public acquisition at 
a cost not to exceed the value of the land.  

(ii) When necessary for to enhance public convenience, safety, or as 
may be designated on an adopted master bike plan or Transportation 
System Plan, the Director may require that pedestrian or bicycle ways 
be improved and dedicated to the public. Such pedestrian and 
bicycle ways may be in addition to any standard sidewalk 
requirements of LC Chapter 15, Roads. Pedestrian and bicycle 
ways shall be not less than six feet in width and be paved with 
asphaltic concrete or portland cement concrete.  

(iii) The Director may require as a condition of approval the dedication to 
the public rights-of-way for public purposes. All dedications must 
appear on the final plat, and be approved by the County prior to 
recording. 

(l)(k) Sewage Facilities. All lots or parcels are required to be served by a sewage 
disposal system which complies with the requirements of the Oregon 
Department of Environmental Quality requirements. 

(i) Public or Community Sewage Systems: 

(aa) If connection to an existing public or community sewage system 
is proposed, the applicant must submit evidence that the 
service agency is mutually bound and able to serve the 
development. 

(bb) When a new public or community sewage system is proposed 
for the division, a master plan for the sewage collection and 
disposal system must be submitted to Lane County and the 
State Department of Environmental Quality for approval.  

(ii) Individual Sewage Facilities:  

(aa) If the proposed lots or parcels will not be connected to a public 
or community sewage system, the applicant must demonstrate 

Comment [LC44]: Current LC languauge with a 
couple suggested edits. 

Formatted: Not Expanded by / Condensed by 
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that each lot or parcel provides sufficient area and suitable soil 
to accommodate a sewage system.  

(A) If this requirement cannot be satisfied, but there is an 
area on a contiguous lot or parcel that can 
accommodate an individual sewage facility, the applicant 
can propose to record an easement for an off-site 
system. If the off-site system is proposed on a lot or 
parcel in a different ownership, written documentation 
must be provided acknowledging the agreement. 

(bb) An applicant for a preliminary partition or subdivision must 
obtain a site suitability evaluation from the County Sanitarian 
prior to approval of the final plat for each proposed lot or parcel, 
except for lots or parcels compliant with(k)(iv). 

(iii) If the subject property contains an existing septic system, the 
applicant is required to complete an Existing Septic System 
Certification form, provided by the Director. 

(iv) An exception to (k)(i) - (iii) above is allowed if: 

(aa) A dwelling is not a permitted use in the zone in which the land 
division is proposed, and 

(bb) The owner is not concurrently requesting approval for a 
dwelling or other non-resource use and 

(cc) The following language is required to be recorded in a 
Restriction document provided by staff at Lane County Deeds 
and Records when the final plat is recorded: 

(A) “An approved subsurface sewage disposal site 
evaluation and compliance with the zoning and 
Statewide Planning Goals has not been determined and 
will be required at the time of development on 
^lot/parcel^.” 

(B) If conditions change on a specific lot or parcel, the owner 
can request from the Director to approve the removal or 
modification the deed restriction. The owner must make 
application and provide the Director evidence of 

Comment [LC45]: Wouldn’t some resource uses 
require septic systems? Like a processing facility or 
even a bathroom in an Agricultural Building for 
employees? This is a larger policy call for the LCPC 
and the BCC.  
*Should the exception be limited to partitions only? 

Comment [LC46]: This refers to actual 
permitted uses (and ORS 215.213 Type 1 uses?). Not 
conditional use permits.  

Comment [LC47]: What kind of application? A 
Land use complatiblity statement? IF they are 
simply providing an approved site evaluation, there 
is no discretion being used and can be processed as 
a Type I use.  
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compliance with (i) or (ii) above in this subsection before 
the Director is able to remove the deed restriction.  

(m)(l) Water Supply. Each proposed lot or parcel must be served by one of the 
following water sources of potable water listed in subsection (i) of this 
subsection:  

(i)  Acceptable water sources: 

(aa) A new or existing well or improved spring; 

(bb) A new or existing shared well or improved spring that currently 
serves three or less connections or fewer than 10 people for 60 
days out of the year; 

(cc) An existing public water system; 

(dd) A new public water system approved by Lane County 
Environmental Health.  

(ii) Public or Community Water System: 

(aa) If connection to an existing public or community water system is 
proposed, the applicant must submit evidence that the service 
agency is mutually bound and able to serve the development. 

(bb) The County can require that new community water system be 
developed to serve lots or parcels when none exist and 
individual water systems are not feasible due to the density of 
the lots or parcels or the possibility of problems concerning the 
long-term availability of adequate quantities of suitable water.  

(iii) When lots or parcels are to be served by individual or shared water 
systems, sufficient evidence must be submitted to show that each lot 
or parcel will have available, at time of final plat, an adequate supply 
of potable water. Adequate supply of potable water for a land division 
must comply with the following standards: 

(aa) For an individual well, the well must produce on average five 
gallons per minute during a five-hour pump test; or 

Comment [LC48]: Languauge for how to 
remove the deed restriction in the future.  

Comment [LC49]: Question asked by public: 
What about contract water that is trucked in?  Not 
recommended to allow for a land division.  

Attachment 1



 

Lane Code Chapter 13 – DRAFT   Version: May 26, 2016 Page 21 of 41 

(bb) For a well that produces less than five gallons per minute, but 
at least one gallon per minute, the plans must provide for an 
above-ground storage tank according to Lane Manual 
9.160(1)(b); or 

(cc) Submit a report prepared by a licensed engineer or hydrologist 
certifying that the individual or shared water source can 
adequately supply the potential development of the land 
division. 

(iv) Areas designated by the Board as having problems in the quantity or 
quality of available water as adopted into Lane Manual Chapter 
13.010 must also comply with the following requirements for all vacant 
lots or parcels less than 20 acres: 

(aa) If the subject property is designated as quantity limited, the 
applicant must submit an aquifer study prepared by a licensed 
geologist or engineer demonstrating it can sustain the proposed 
development with sufficient potable water. 

(bb) If the property is designated a quality limited, the applicant must 
submit bacteriology/chemical tests that show compliance with 
standards set by the Oregon State Health Division and Lane 
County for the specific mapped contaminant.  

(v) Prior to approval of the final plat, submit a bacteriology/chemical test 
conducted by a certified water testing lab showing compliance with 
standards set by the Oregon Health Authority Drinking Water Services 
Program and Lane County for the following contaminants: 

(aa) Total Coliform and Fecal Coliform/E. Coli 

(bb) Nitrates/nitrites 

(vi) Exception to (a) through (e) above is if the applicable zoning does not 
allow development that requires onsite water as a permitted use and 
the owner is not concurrently requesting approval for a dwelling or 
other use that requires water availability, the following language is 
required to be recorded in a Notice or Disclaimer document provided 
by staff at Lane County Deeds and Records when the final plat is 
recorded: OR 

Comment [LC50]: This is a direct quote from 
Lane Manual (LM). 

Comment [LC51]: Received comments about 
revising this section to look holistically at the water 
system rather than just a gpm ratio per parcel.  

Comment [LC52]: What about existing 
dwellings in this area? Say a 2 dwelling RR partition, 
they will not be increasing density, do they need to 
do an aquifer study? 
 
*need to edit citation in LM 13.010* 

Comment [LC53]: Lane manual 9.163 

Comment [LC54]: *Should the exception be 
limited to partitions only? 

Comment [LC55]: Comment from Lane 
County Drinking Water Program: “You should 
always care about water, the OHA drinking water 
rules apply to every use if they meet the 
connection or population requirements.” 
4/13/2016 
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Exception to (i) through (v) above is if the applicable zoning does not 
allow a dwelling as an outright permitted use or Type I permit process 
and the owner is not concurrently requesting approval for a dwelling or 
other non-resource use, the following language is required to be 
recorded in a Notice or Disclaimer document provided by staff at Lane 
County Deeds and Records when the final plat is recorded: 

(aa) “Water availability was not verified as part of this land division 
process and residential development is prohibited on 
^lot(s)/parcel^(s).”  

(bb) If conditions change on a specific lot or parcel, the owner can 
request from the Director to approve the removal or 
modification the deed restriction. The owner must make 
application and provide the Director evidence of compliance 
with (i) or (v) above in this subsection before the Director is 
able to remove the deed restriction.  

(n)(m) Lots and Parcels. Except for lots or parcels to be dedicated for parks, 
recreation, open space, or resource land, the lot or parcel arrangement must 
be such that there will be no foreseeable difficulties, for reasons of 
topography, setbacks, floodplain, expanse soils, soil bearing capacity, 
erosion potential, or other conditions, in securing building permit to build on 
all lots or parcels in compliance with this Chapter in providing driveway 
access to buildings on such lots from an approved road. No division will be 
approved where the design or related facilities clearly constitute the creation 
of a hazardous circumstance or lack of provision for the public safety.  

(o)(n) Conditions of Approval. The Director has the right to attach such conditions 
as are necessary to carry out provisions of this Code, and other applicable 
ordinances and regulations.  

(2) Additional Cluster Subdivision Requirements. 

(a) The land in a cluster subdivision not platted as a building lot must be secured 
and maintained as private open space and recreation area by covenant 
prepared by the applicant and approved by Director or County Counsel. Said 
approved covenant must be recorded with and referenced on the cluster 
subdivision plat. 

(b) The largest lot in a cluster subdivision, if platted as a MH or dwelling lot, must 
be restricted from further development, unless future zoning and/or changes 
in the comprehensive plan increase the density allowed for the overall cluster 
subdivision. Said restriction must be in the form of a covenant prepared by 

Comment [LC56]: This meant to give property 
owners in the F1, F2 and EFU zones an out if they 
are not proposing any development on the 
properties.  This also is to prevent a developer from 
trying to skirt the issue of proving up adequate 
water supply and then coming in for residential 
development.  
 
*Add language on how to amend the recorded 
document when circumstances change.   

Comment [LC57]: What kind of application? A 
Land use complatiblity statement? The standards 
appear to be clear and objective.   

Comment [LC58]: Languauge for how to 
remove the deed restriction in the future.  

Comment [LC59]: Pretty much the same as 
current LC Chp 13 languauge. 
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the applicant and approved by the Director or County Counsel, and recorded 
with and referenced on the cluster subdivision plat. 

(c) The type and number of living units intended for each cluster subdivision lot 
must be specified in the covenants, and each lot must be restricted from an 
increase in the number of living units, unless the future zoning and/or 
changes in the comprehensive plan increase the density allowed for the 
overall subdivision and unless new cluster subdivision plans are submitted 
and approved. Said restriction must be in the form of a covenant prepared by 
the applicant and approved by the Director or County Counsel, and recorded 
with and referenced on the cluster subdivision plat. 

(d) Compliance with RCP Goal 2 Policy 23 and OAR 660-004-0040(7)(e). 

13.070. Final Plat Submittal Requirements 

(1) Submittal Requirements. The applicant must submit thea complete final plat 
application packet within two (2) years of the approval of the preliminary plan unless 
an extension is granted as provided by Lane Code 13.040(3). 

(a) The application for final plat approval must be submitted in conformance with 
LC 14.030(3) Application Requirements.  

(b) Supporting documentation showing compliance with all of the conditions of 
approval of the preliminary partition or subdivision approval.  

(c) The format of the plat must conform with ORS 92. 

(d) All plats submitted for approval must show the following, where applicable; all 
distances will be shown to the nearest 0.01 foot, and no ditto marks will be used: 

(i) The exact location and width of all streets, pedestrian ways, 
easements, and any other rights-of-way located within the plat 
perimeter, including, where applicable, their center lines, bearings, 
central angles, radii, arc lengths, points of curvature, and tangent 
bearings. 

(ii) Easements will be denoted by fine dotted lines, and clearly identified as 
to their purpose. Their recorded reference must be indicated. If the 
easement is being dedicated by the final plat, it must be properly 
referenced in the owner's certificates of dedication. 

Comment [LC60]: Suggestion to add a 
timeframe for processing these applications to 30 
days.  

Comment [LC61]: Type 1 permit requirements 
are very similar, if not the same, as we require now 
for administrative permits.  
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(iii) Provisions for access to and maintenance of off-right-of-way drainage, if 
any. 

(iv) Block, lot, or parcel boundary lines, their bearings and lengths. 

(v) Block numbers, beginning with the number "1",,” and continuing 
consecutively without omission throughout the Subdivision. Block 
numbers in an addition to a Subdivision of the same name must be a 
continuation of the numbering in the original Subdivision. 

(vi) Lot or parcel numbers; beginning with the number "1",,” and numbered 
consecutively within each block. If all lots in the Subdivision are to 
be consecutively numbered without repetition, then no block numbers 
will be required.  

(vii) The area, to the nearest hundredth of an acre, of each lot which is larger 
than one acre. 

(viii) Identification of land parcels to be dedicated for any purpose, public or 
private, so as to be distinguishable from lots intended for sale. 

(e) Additional Information for Final Subdivision Plats. In addition to that otherwise 
specified by law, the following information must be shown on the final plat for 
subdivisions: 

(i) The date, scale, north arrow, legend, highways, and railroads abutting 
to the plat perimeter; 

(ii) Description of the plat perimeter; 

(iii) The names and signatures of all interest holders in the land being 
platted, and the surveyor; and 

(iv) Monuments of existing surveys identified, related to the plat by 
distances and bearings, and referenced to a document of record as 
follows: 

(aa) Monuments or other evidence found on the ground and used to 
control the boundaries of the Subdivision; 

(bb) Monuments of adjoining Subdivisions; or 

Comment [LC62]: This may be the area where 
we can edit it to address acreage differences (10 
acre vs 9.87 acres when surveyed) 
 
5% error margin? 
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(v) A subdivision guarantee issued by a title insurance company in the 
name of the owner of the land, showing all parties whose consent is 
necessary for the preparation and recordation of the final plat, and their 
interest in the premises. 

(f) The following certificates, which may be combined where appropriate, must 
accompany the final plat for subdivisions. 

(i) A certificate signed and acknowledged by all parties having any 
record title interest in the land, consenting to the preparation and 
recordation of the plat. 

(ii) A certificate signed and acknowledged as above, dedicating all parcels 
of land shown on the final plat intended for public use except those 
parcels which are intended for the exclusive use of the lot owners in the 
Subdivision, their licensees, vendors, and tenants. 

(iii) A certificate bearing the seal and signature of the engineer or surveyor 
responsible for the survey and the final map. 

(iv) A certificate from the Water Department/Utility District indicating that the 
partition or subdivision is within the district for purposes of receiving 
services. 

(g) Any County Department involved in the review of the final plat for a 
subdivision may require any of the following materials to assist in the review of 
the final plat: 

(i) Sheets and drawings showing the following: 

(aa) Coordinates of the corners in the Subdivision boundary and 
coordinates of all lot corners. 

(bb) The computation of all distances, angles, and courses shown on 
the final map. 

(cc) Ties to existing monuments, adjacent Subdivisions, street 
corners, and State Highway stationing. 

(ii) A copy of any deed restrictions applicable to the Subdivision which are to 
be filed with the final plat. 
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(iii) A copy of any dedications requiring separate documents. 

13.080. Final Plat Criteria  

(1) Approval Process and Criteria. By means of a Type I Review, the Director will 
review and approve or deny the final plat application based on findings of 
compliance or noncompliance with the following criteria: 

(a) The final plat is consistent in design (e.g., number, area, dimensions of lots, 
easements, tracts, right-of-way) with the approved preliminary plan and, if 
applicable, any modifications as approved pursuant to LC 13.090, and all 
conditions of approval have been satisfied; 

(b) All public improvements required by the preliminary plan have been installed 
and approved by the County or applicable service provider if different than the 
County (e.g., road authority), or otherwise bonded in conformance with LC 
Chapter 15; 

(c) The streets and roads for public use are dedicated without reservation or 
restriction other than reversionary rights upon vacation of any such street or 
road and easements for public utilities; 

(d) All required streets, access ways, roads, easements, and other dedications or 
reservations are shown on the plat; 

(e) The plat and deed contain a dedication to the public of all public 
improvements, including but not limited to streets and roads, public pathways 
and trails, access reserve strips, parks, and water and sewer facilities, as 
applicable; 

(f) As applicable, the applicant has furnished acceptable copies of easements, 
notices, disclaimers, restrictions, maintenance agreements (e.g., for access, 
common areas, parking, etc.); Covenants, Conditions and Restrictions 
(CC&R’s); and other documents pertaining to common improvements recorded 
and referenced on the plat; 

(g) The plat contains an affidavit by the surveyor who surveyed the land, 
represented on the plat to the effect the land was correctly surveyed and 
marked with proper monuments as provided by ORS Chapter 92, indicating 
the initial point of the survey, and giving the dimensions and kind of such 
monument and its reference to some corner approved by the Lane County 
Surveyor for purposes of identifying its location. 
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(2) Unless a contrary intent is clearly stated, all underlying legal lots are intended to be 
vacated or eliminated. 

(3) Final plats will be considered approved by the Director when the Director’s signature 
and dates thereof have been written on the face of the plat and when the plat has been 
recorded. 

(4) Approval or denial of a final plat must be in writing to the applicant and/or applicant’s 
designated representative.  

13.090. Minor Revisions to Preliminary Approval Plans 

(1) Revision to a preliminarily approved land division may be considered minor when they 
involve a limited number of changes to the original application and they do not alter any 
originally established approval criteria or development standards. If the preliminary plan 
is expired, this section cannot be utilized by the property owner. Minor revisions to a 
preliminary approval for a land division may be made through a Type I process in 
compliance with the following criteria: 

(a) Does not change increase the number of lots or parcels created by the 
subdivision or partition; and 

(b) Includes only minor shifting of the proposed lot or parcel lines and proposed 
public or private streets; and  

(c) May include shifting of pedestrian ways, utility easements, parks or other public 
open spaces, septic system drainfield locations and well locations; and 

(d) Does not reduce or enlarge the exterior boundaries on the approved subdivided 
or partitioned area. 

(2) All other revisions must be processed as a new Type II application for a request 
for modification of conditions and will be subject to the standards deemed 
necessary that are in effect at the time the new application is submitted. 

13.100. Replatting and Vacation of Lot or Parcel Lines 

(1) Any plat or portion thereof may be replatted or vacated upon receiving an application 
signed by all of the owners as appearing on the deed, or vacated plat pursuant to 
subsection (5) or (6). 

Comment [LC63]: Suggestion to add this. The 
intent is to require the applicant to eliminate any 
later challenge to whether the underlying legal lots 
are still in existence. 

Comment [LC64]: This section is similar to 
major and minor amendments in our current code, 
only we made this section only applicable to 
preliminary plans and not recorded plats.  

Comment [LC65]: This means that findings do 
not need to be changed. 

Comment [LC66]: Change from current LC 
‘amendment, minor’ language. 

Comment [LC67]: See definition of ‘minor shift’ 
in 13.030. 
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(2) The same procedure and standards that apply to the creation of a plat (preliminary 
plan followed by final plat) will be used to replat a recorded plat. If the replat consists 
of only a minor shift in lot or parcel lines, land use approval can be obtained through a 
Property Line Adjustment application with a condition to file a replat map with the Lane 
County Surveyor’s Office. 

(3) Limitations on replatting include, but are not limited to, the following: 

(a) a replat only applies to a recorded plat; 

(b) a replat cannot vacate any public street or road; and 

(c) a replat of a portion of a recorded plat will not act to vacate any recorded 
covenants or restrictions. 

(4) A replat application may be denied if it abridges or destroys any public right in any of 
its public uses, improvements, streets or alleys; or if it fails to meet any applicable 
County standards. 

(5) Vacation of lot lines: Type II review process. One or more interior lot lines in a 
recorded plat may be vacated either by private petition or by public resolution as 
prescribed in ORS 368. A lot line vacation under this provision is a quasi-judicial 
action subject to an established fee, petition/application, notice, and review by the 
Director. 

(6) Vacation of lot lines: Owner Consent. Notwithstanding the above provision, and as 
authorized in ORS 368, one or more interior lines in an approved subdivision or 
partition may be vacated upon written consent from 100 percent of those who own the 
private property proposed to be vacated; or in cases involving public property, 
written consent must be obtained from 100 percent of property owners abutting the 
public property proposed to be vacated. 

(a) An  administrative action fee will be required at time of submittal. Property 
owner consent must be obtained by the applicant and submitted to the 
Planning Director on forms provided by the County. Those owners whose 
consent signature is required will be identified by the Planning Director. 
Property owner consent signatures will be verified by sending a copy of the 
signed consent form to each identified property owner. 

(b) The line vacation must be approved if the following criteria are met: 

(aa) Upon verification of the required consent signatures, and 

Comment [LC68]:  See LC 13.110(5). 

Comment [LC69]: Do we need to call out 
County Roads separately? 

Comment [LC70]: This references the County 
Roads Chapter of ORS.  

Comment [LC71]: Is this a Lane County Planning 
process or a Surveyor’s Office process? 
 
If Planning, what would the process and fee look 
like? 

Attachment 1



 

Lane Code Chapter 13 – DRAFT   Version: May 26, 2016 Page 29 of 41 

(bb) After the Director or the Public Works Director file a written 
report finding that the action: 

(A) Complies with applicable land use regulations; 

(B) Facilitates development of the private property subject to the 
vacation; and, 

(C) Any vacation of public property is in the public interest. 

(c) If the required owner consent signatures cannot be obtained, then in order to 
continue with the proposed lot or parcel line vacation, the applicant(s) must 
submit the additional fee required for a Type II lot or parcel line vacation and 
proceed under the provisions of 13.100(5). 

13.110. Property Line Adjustment 

(1) General. 

(a) As used in this section (13.110) the term parcel means a lawfully established lot 
or parcel. 

(b) No person will relocate all or a portion of a property line without review and 
approval of a property line adjustment application or as otherwise provided by LC 
Chapter 13. 

(c) Tax lot boundaries do not necessarily represent property boundaries. Tax lot 
boundaries are established by the Lane County Assessment and Taxation 
Department for purposes of assessment and taxation. Tax lots may or may not 
coincide with legal property boundaries. Only boundaries of lawfully established 
lots or parcels can be adjusted through the provisions of this chapter.  

(d) Adjustment of a property line to correct the encroachment of an otherwise 
lawfully established structure over a property line will not be subject to the 
minimum parcel size standards, provided the adjustment transfers no more 
acreage than that necessary to correct the encroachment and establish the 
required setback to the adjusted property line. 

(d)(e) An adjustment is not required to comply with zoning regulations if a Court of 
Competent Jurisdiction issues an order mandating ownership be transferred, but 
must comply with the procedures in this section.  

Comment [LC72]: This languauge is from 
Tillamook County Code 

Comment [LC73]: Not sure if this is legal? 

Comment [LC74]: Need help wording this 
languauge and verifying if it is lawful. 
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(e)(f) The elimination of a property line outside of a recorded plat is exempt from 
review by the Director. The elimination of a property line must not create a non-
conforming use.  

(f)(g) A property line adjustment of a common property line between abutting F- 1 
zoned properties where each parcel is vacant and larger than 200 acres before 
and after the property line adjustment is exempt from review by the Director. 

(2) Submittal Standards.   

(a) In addition to the submittal requirements identified in Lane Code 14.030(3), an 
application for a property line adjustment must include a preliminary map for the 
proposed property line adjustment. The map must be drawn to an engineer’s 
scale, drawn on 8 ½” x 11” or 11” x 17” size paper and include the following: 

(i) Existing and proposed parcel line dimensions and size in square feet or 
acres of the two parcels that are subject of the application; 

(ii) Identification of the area(s) proposed to be adjusted from one parcel to the 
other; 

(iii) North arrow; 

(iv) Adjacent roads (noting whether public or private), including names and 
road right-of-way or easement widths; 

(v) Location and dimensions of existing and proposed driveways, as well as 
adjacent driveways within 100 feet; 

(vi) Location of wells or name of water district and location of water meter(s); 

(vii) Location of on-site wastewater treatment systems or name of sanitary 
sewer district. 

(viii) Easements, including widths and types, labeled as existing or proposed, 
specifically noting whom they serve. 

(ix) Existing structures and the distance from each structure to the existing 
and proposed parcel lines.  

(aa) Setbacks for all structures within 40 feet of the property line being 

Comment [LC75]: Very similar to current 
language. No policy change. 

Comment [LC76]: This section of the proposed 
new LC Chp 14 calls out submittal standards for 
administrative/ministerial applications, which 
mainly codifies what we require currently.  
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moved must be verified on a site plan prepared and stamped by an 
Oregon registered professional land surveyor. If no structures exist, 
the surveyor can submit a stamped letter so stating.  

(b) Evidence that the subject properties are lawfully established units of land. If the 
property was included in a previous partition, previous subdivision, or prior legal 
lot verification, then the legal lot verification review fee will be waived. 

(c) A preliminary title report, to determine ownership and any recorded deed 
restrictions. 

(3) General Criteria. A Property Line Adjustment requires a Type I review, pursuant to LC 
14.030, except an application filed pursuant to Subsections 13.110(3)(h) and (i), which 
requires review as a Type II application pursuant to 14.040. Application for serial 
property line adjustments can be made under one Type II application. A property line 
adjustment is subject to the following standards and criteria: 

(a) The Property Line Adjustment will not: 

(i) Create an additional lot or parcel. 

(ii) Create a land locked parcel. 

(iii) Violate any conditions of previous land use approvals or recorded deed 
restrictions.  

(iv) Increase the degree of non-conformity any structure that is non-
conforming at the time of application.  

(v) Create a parcel that overlaps a City, UGB, or County line. If a parcel 
involved with the property line adjustment already overlaps a City, UGB, or 
County line, the property line adjustment can be allowed. 

(b) Both parcels are lawfully established units of land, pursuant to the definition in LC 
13.030. 

(c) A property line adjustment must comply with ORS Chapter 92. 

(d) If a lot or parcel in an F-1, F-2, or EFU Zone must also comply with subsection 
(4) of this section. 

Comment [LC77]: What sections should be Type 
I and what should be Type II? Or What criteria 
requires discretion to be used by the planner and 
what is clear and objective? 

Comment [LC78]: This covers conditions of 
approval for a new/accessory use to stay on the 
same lot or parcel as the main use regardless of 
zone. 
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(e) A property line adjustment is subject to the minimum lot size standards of the 
applicable zoning district, except as follows: 

(i) If a lot or parcel is smaller than the minimum lot size, its size may be 
reduced. Notwithstanding this provision, a lot or parcel larger than 2 acres 
cannot be reduced to less than 2 acres, unless such a reduction complies 
with the minimum lot size of the applicable zoning district. 

(f) A property line adjustment involving a parcel authorized by a Measure 49 waiver, 
cannot increase parcels larger than: 

(i) Two acres if on high value farmland, high value forestland, or within a 
ground water restricted area; or 

(ii) Five acres if not on high value farm or forest land; unless 

(iii) The property increasing in size is the remainder parcel and is already 
larger than the 2 or 5 acre maximum parcel size. 

(g) Split-zoned properties: 

(i) If a parcel involved with the property line adjustment already overlaps a 
City, UGB, or County line, the property line adjustment can be allowed. 

(ii) Creation of a new split-zoned property are permissible only if the owner of 
the property that will be split-zoned records a deed restriction, pursuant to 
subsection (iv) of this section, agreeing that no parcels will be created by 
partitioning along the zone boundary line unless each parcel resulting from 
such a division would be consistent with the applicable minimum parcel 
size in the respective base zone(s).  

(iii) In addition to the requirements of subsection (ii) of this section, a property 
line adjustment that would result in property(ies) being split between 
resource and a non-resource zone may be allowed if: 

(aa) A property line adjustment that reduces the size of a resource-
zoned property will only be allowed if the remaining resource-zoned 
property complies with the applicable minimum parcel size. 

(bb) A non-resource-zoned property that is adjusted to include resource-
zoned land cannot be eligible for non-resource use on the 
resource-zoned portion of the property. Deed restrictions, pursuant 

Comment [LC79]: OAR 660-004-0040(7)(i)(B). 
Smaller than 2 acres is considered urban in nature. 

Comment [LC80]: ORS 92.192(4)(d) 
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to subsection (iv) of this section, will ensure compliance. 

(iv) The deed restriction form will be provided by staff for the signature by the 
property owner, who will be responsible for fees for document preparation 
and recording. 

(h) If parcels subject to the property line adjustment application span multiple 
jurisdictions, all jurisdictions must review and approve the property line 
adjustment. The applicant must address approval criteria related to property line 
adjustments for each jurisdiction. 

(i) A property line adjustment results in the movement of a dwelling from one parcel 
to another.  

(j) A property line adjustment results in a parcel less than 2 acres in area, which 
was previously larger than 2 acres.  

(4) F-1, F-2, and EFU Zone Criteria. In addition to the standards and criteria in subsection 
(3) of this section, a property line adjustment in the F-1, F-2, and EFU Zones are subject 
to the following standards and criteria:  

(a) A property line adjustment cannot be used to reconfigure a parcel: 

(i) The effect of which is to qualify a vacant parcel for the siting of a dwelling 
based on acreage provisions. 

(ii) To separate a temporary hardship dwelling, relative farm help dwelling, 
home occupation or processing facility from the parcel on which the 
primary residential or other primary use exists. 

(iii) To allow an area of land used to qualify one tract for a dwelling based on 
acreage standards to be used to qualify another tract for a dwelling if land 
use approval would be based on acreage  

(iv) The effect of which is to adjust the percent of low value soils on a vacant 
parcel to qualify for a non-resource zone change.  

(b) A property line adjustment for a parcel can be approved under a Type I process 
pursuant to the following provisions: 

(i) A property line adjustment for a parcel larger than the minimum parcel 

Comment [LC81]: ORS 92.192(4)(a) & (b) 

Comment [LC82]: OAR 660-033-100(8) 

Comment [LC83]: ORS 92.192(4)(c) 

Comment [LC84]: Policy change. This would 
prevent an owner from adjusting property lines to 
obtain a plan amendment zone change to a non-
resource use. They could still potentially qualify for 
a marginal lands zone change plan amendment 
application, as that is still a resource zone.  
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size can be approved if the adjustment does not reduce the parcel to less 
than the minimum parcel size. 

(ii) A property line adjustment for a parcel smaller than the minimum parcel 
size may be approved pursuant to the following provisions: 

(aa)  The property line adjustment will: 

(A) Not reduce the size of the larger parcel by more than 15 
percent; and 

(B) Only one reduction is approved pursuant to this provision; or 

(bb) A lot or parcel larger than 2 acres cannot be reduced to less than 2 
acres. 

(c) A property line adjustment for a parcel must be approved under a Type II process 
under the following circumstances: 

(i) A property line adjustment will exceed (4)(b)(ii) of this section.  

(ii) A property line adjustment results in the movement of a dwelling from one 
parcel to another.  

(iii) If at least one of the parcels has received land use approval that has not 
been acted upon. The property line adjustment cannot change the 
configuration in such a way that the land use approval in question would 
become void, unless the applicant signs an acknowledgement form. 

(iv) A property line adjustment results in a parcel less than 2 acres in area, 
which was previously substandard to the zoning requirements but larger 
than 2 acres.  

(5) Property Line Adjustments in Final Plats. 

(a) Property line adjustments in plats must comply with the replatting requirements of 
LC 13.100. The proposal can be processed as a property line adjustment if the 
proposal is only a minor shift in property lines.  

(b) If a proposal qualifies as a property line adjustment, it must comply with LC 
13.110 (1) through (4). In addition, a condition of approval that a replat map must 

Comment [LC85]: This section is to try to 
support keeping larger resource zoned parcels 
intact.  

Comment [LC86]: When is this okay and when 
isn’t it? Do the criteria in (3)(a), (4)(a), and the fact 
that they all have to be legal lots cover any potential 
conflicts?  

Comment [LC87]: Real Life Example: Applicant 
obtains a Template dwelling approval, sells 
property. New owner then does a property line 
adjustment prior to submittal of their building 
permit.  If the template dwelling expires, we could 
not issue a “re-issued” decision.  A property line 
adjustment could result in the movement of the 
center of the property which could affect the 
template map. 
Bottom line: This is to look out for the best benefit 
of all property owners. To avoid it, wait until after 
the approved use is established on the property. 

Comment [LC88]: See definition section 
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be filed with the Lane County Surveyor’s Office will be added to the approval.  

(6) Final Approval.  

(a) Within two years of the preliminary approval, the applicant must comply with the 
requirements of this section to complete the property line adjustment. The 
Director may, upon written request prior to the expiration date, grant written 
extensions of the approval period pursuant to LC 14.020(15)(e). 

(b) To obtain final approval, the applicant must comply with the following: 

(i) All property line adjustments must comply with ORS 92 and executed by 
property line adjustment deed. 

(ii) For property line adjustments resulting with one or more parcels smaller 
than 10 acres, submit a survey conforming to the standards of the County 
Surveyor to the County Surveyor’s office in accordance with ORS 92; or 

(iii) When a survey is not required by ORS 92, the surveyor must file a map 
depicting the property line adjustment consistent with the recorded deed to 
the County Surveyor’s office.  

(iv) Submit a copy of all necessary recorded documents to the Director prior to 
the expiration of the application. 

13.120. Legal Lot Verification 

(1) Lawful Creation of Lots or Parcels. Units of land that comply with one or more of 
the following provisions will be considered lawfully created: 

(a) Lots or Parcels created by filing a final plat for subdivision or partition for 
which land division approval was granted by Lane County and whose 
configuration has not changed are considered lawfully created; 

(b) Parcels created by recording of an approved minor partition map between 
1949-1990 with the County Clerk’s office and whose configuration has not 
changed are considered lawfully created; 

(c) Parcels created in compliance with all applicable planning, zoning, and 
partitioning ordinances and regulations; 

Comment [LC89]: This is the same as current 
LC, one 1-year extension, then 1-year extensions as 
long as the criteria hasn’t changed.  

Comment [LC90]: This would be a new policy, 
Jay Blomme, County Surveyor, supports this new 
requirement and is researching this option.  

Comment [LC91]: Most of these were taken 
from the legal lot handout and some from 
comments staff received. Are there others missing? 

Comment [LC92]: Does this include the early 
1900’s subdivision plats too? A: Yes, they have 
always required some sort of signature from a Lane 
County Employee (Usually the County Judge back 
then). 

Comment [LC93]: Mr. Nickell stated that from 
1962-1972 these were only filed at the Surveyor’s 
Office.  
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(d) Parcels created by deed, lease or land sales contract if there were no 
applicable planning, zoning or partitioning ordinances or regulations; 

(e) Parcels created by deed, lease or land sales contact in compliance with 
applicable zoning requirements prior to applicable partitioning or subdivision 
ordinances; 

(f) Parcels created as a result of a dedication of a public road prior to 1990; 

(g) Parcels created by a division of land resulting from a lien foreclosure, 
foreclosure of a recorded contract for the sale of real property or the creation 
of cemetery lots; 

(h) Parcels created by the claim of intervening state or federal ownership of 
navigable streams, meandered lakes, or tidewaters; 

(i) Parcels created by the sale or grant of federal lands by the federal 
government; 

(j) Parcels created as the remainder of a parcel divided under a method listed 
above; 

(k) Parcels created by a circuit court decision between October 3, 1973 and 
October 4, 1977; 

(l) A parcel created by a surveyed tract prior to April 8, 1949. 

(2) Legal Lot Verification Process: 

(a) A Legal Lot Verification does not need to be formally reviewed if the lot or 
parcel is consistent with (a) or (b) in section (1) above, and in the same 
configuration.  

(b) A Legal Lot Verification can be reviewed as a Type I permit, subject to LC 
14.030, only if the lot or parcel complies with the following clear and objective 
criteria: 

(i) Subject property was created prior to the applicable date in the portion of 
Lane County where it is located as referenced below and illustrated on LC 
13.120 Map 1: 

Comment [LC94]: Comments received: 
concerns about remainder parcels being called a 
legal lot. This is specifically calling out remainders of 
lawful land divisions, not all remainders.   

Comment [LC95]: Is this calls out the 
unrecorded subdivisions.  
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(ab) Metro area, May 2, 1962; or 

(bb) Cottage Grove area, July 3, 1970; or 

(cb) Remainder of Lane County area, March 26, 1975; and 

(ii) Subject property has not changed configuration since the applicable date 
referenced on Map 1. 

(c) All other legal lot verifications must be reviewed as a Type II permit pursuant 
to LC 14.040. 

(3) An application for a legal lot verification must be submitted to the Department on a 
form provided by staff, addressing all approval criteria and other information 
deemed relevant by the Director. It must also be accompanied by the property 
description card and photocopies of every deed listed on the card. 

(4) A preliminary legal lot verification issued prior to January 8, 2010, is recognized as a 
final legal lot only after a notice of decision mailed out with an opportunity for appeal 
pursuant to LC 14.040.   
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13.130. Validation of a Unit of Land 

(1) An application to validate a unit of land that was created by a sale that did not 
comply with the applicable criteria for creation of a unit of land may be submitted 
and reviewed pursuant to LC 14.040 if the unit of land: 

(a) Is not a lawfully established unit of land; and 

(b) Could have complied with the applicable criteria for the creation of a lawfully 
established unit of land in effect when the unit of land was sold. 

(2) Notwithstanding LC 13.130(1)(b), an application to validate a unit of land under this 
section may be submitted and reviewed if the county approved a permit, as 
defined in ORS 215.402, for the construction or placement of a dwelling or other 
building on the unit of land after the sale. If the permit was approved for a 
dwelling, the county must determine that the dwelling qualifies for replacement 
under the following criteria: 

(a) Has intact exterior walls and roof structure; 

(b) Has indoor plumbing consisting of a kitchen sink, toilet and bathing facilities 
connected to a sanitary waste disposal system; 

(c) Has interior wiring for interior lights; 

(d) Has a heating system; and 

(e) In the case of replacement, is removed, demolished or converted to an allowable 
nonresidential use within three months of completion of the replacement 
dwelling. 

(3) An application for a permit as defined in ORS 215.402 or a permit under the 
applicable state or local building code for the continued use of a dwelling or other 
building on a unit of land that was not lawfully established may be submitted 
and reviewed if: 

(a) The dwelling or other building was lawfully established prior to January 
1, 2007; and 

(b) The permit does not change or intensify the use of the dwelling or other 
building. 

Comment [LC96]: No changes proposed at this 
time, but see comment below. 

Comment [LC97]: Added in ORS 215.755(1)(a) 
to (e) criteria into code. 
 
Current policy also recognizes dwellings that no 
longer meet this criteria, but where the 
owner/applicant can prove that the dwelling did 
comply with the criteria within 1 year of the date 
the application is received. (non-conforming use, 1 
year replacement window) Do we want to somehow 
codify this? 
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(4) An application to validate a unit of land under LC 13.130 is an application for a 
permit, as defined in ORS 215.402.  An application under LC 13.130 is not subject 
to the minimum lot or parcel sizes established by Lane Code Chapters 10 or 16. 

(5) A unit of land only becomes a lawfully established parcel when the county 
validates the unit of land under LC 13.130 if the owner of the unit of land 
records a partition plat within 90 days of validation. 

(6) An application to validate a unit of land may not be approved if the unit of land 
was unlawfully created on or after January 1, 2007. 

(7) Development or improvement of a parcel created under LC 13.130(5) must comply 
with the applicable laws in effect when a complete application for the 
development or improvement is submitted as described in ORS 215.427(3)(a).  

13.140. Variance 

(1) Variances must be processed as a Type II permit pursuant to LC 14.040. 

(2) Criteria for Approval of Variances. A variance to the requirements of LC Chapter 13 may 
be approved if the Director approving Authority finds: 

(a) Exceptional or extraordinary circumstances apply to the property which do not 
apply generally to other properties in the same zone or vicinity which result from 
lot size or shape, topography or other circumstances over which the property 
owner, since the enactment of this chapter, has had no control. 

(b) The variance is necessary for the preservation of a property right of the applicant 
which is the same as that enjoyed by other property owners in the same zoning 
district in the area. 

(c) The variance would conform to the purposes of this chapter and would not be 
materially detrimental to property in the same zone or vicinity in which the 
property is located, or otherwise conflict or reasonably be expected to conflict with 
the Comprehensive Plan. 

(d) The variance requested is the minimum variance which would alleviate the 
difficulty. 

(e) The variance is not the result of a self-created hardship. 

Comment [LC98]: Suggesting to keep the same 
in order to be consistent with Chp 16. If we end up 
changing that language in the future, keep in mind 
we should also update this language.  

Attachment 1



 

Lane Code Chapter 13 – DRAFT   Version: May 26, 2016 Page 41 of 41 

(3) Applications for variances must be submitted at the same time an application for land 
division or property line adjustment is submitted; when practical the applications 
maywill be reviewed concurrently. 

13.150. Appeal 

(1) Procedure for Appeals. The procedure for appeals of Type II decisions made 
pursuant to LC 14.040 will be as specified for appeals to the Hearings Official in 
LC 14.040(9). 

Type I decisions are not land use decision as defined by ORS 197.015 and therefore 
are not subject to appeal. 

13.160. Enforcement 

(1) In addition to, and not in lieu of any other enforcement mechanism authorized by 
Lane Code, when the Director or designee determines that a person has failed to 
comply with any provision of LC Chapter 13, the Director or designee may impose 
upon a responsible person an administrative civil penalty as provided by LC 5.017. 

(2) In addition to penalties provided for by LC 13.160(1) above, Lane County may seek 
equitable relief revoke or suspend approval for violations of LC Chapter 13 pursuant 
to LC Chapter 14.700(3)-. 

(3) Whenever the Director determines that property has been partitioned or subdivided 
in a manner contrary to any of the provisions of this chapter, the Director may 
prepare a report describing the nature thereof, the legal description of the property 
and the name of the owner. Upon review of the report, and concurrence by the 
Office of Legal Counsel, the Director will record the report, with a statement that no 
building permits will be issued for the described property, in Lane County Deeds and 
Records. The Director must promptly forward a copy of the recorded report to the 
owner(s) of record of the subject property. At such time as the failure to comply 
ceases to exist or is changed, the Director must record an appropriate statement 
setting forth the current status of the property insofar as its relationship to the 
provisions of this chapter is concerned. Nothing in this section can be deemed to 
require such recording as a condition precedent to the enforceability of any other 
provisions of this chapter. 

(4) The enactment or amendment of this chapter cannot invalidate any prior existing or 
future prosecutions for violations, or failures to comply, committed under previous 
applicable Sections of LC Chapter 13 then in effect. 

 

Comment [LC99]: No Change from LC 

Comment [LC100]: No major change from LC 

Comment [LC101]: The current version of LC 
14.700(3) and there is not languauge talking about 
equitable relief for violations. Updated to be 
consisten with LC 14.700(3) language.  
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Proposed Current Notes
1 13.010 Purpose
2 (1) The purpose of this Chapter is to establish standards for property line 

adjustments and for the division of land by way of partition or subdivision for areas 
of Lane County outside of the Urban Growth Boundaries of Eugene and Springfield 
and outside of the incorporated limits of all other cities pursuant to ORS Chapters 
92, 197, and 215. 

Pursuant to ORS Chapters 92, 197 and 215, any person desiring to partition or subdivide land 
within any part of Lane County outside of incorporated cities shall submit preliminary plans and 
final plats for such partitions or subdivisions to the Director for review. 

The new purpose section is more holistic on what this chapter is for. A 
handful of other counties who have recently updated their land 
division codes use a similar format as this section.

3 2.  These regulations are necessary to: Such review of proposed partitions or subdivisions is necessary in order that Lane County 
provide for the proper width and arrangement of streets and thoroughfares and their relation 
to existing or planned streets and thoroughfares; provide for conformity with the 
comprehensive plan regarding patterns for the development and improvement of Lane County; 
provide for safety and health; and promote the public health, safety and general welfare, as 
defined in ORS Chapters 197 and 215. 

4 (a)             Provide uniform procedures and standards for the division of land; 

5 (b)             Coordinate proposed developments with development plans for highways, 
utilities, and other public facilities; 

6 (c)             Provide for the protection, conservation and proper use of land, water, 
and other natural resources; 

7 (d)             Implement the policies and intent of the County Comprehensive Plan; 

8 (e)             Ensure adequate lot and parcel sizes for homesites and other 
development; 

9 (f)              Encourage safe and convenient access for vehicles, pedestrians, and 
bicyclists; 

10 (g)             Ensure adequate sanitation and water supply services ; This is a larger policy discussion before the LCPC and BCC: Should the 
developer put in the water and get a site evaluation or should that be 
the responsibility of the buyer?

11 (h)             Protect the public from pollution, flood, slides, fire, and other hazards to 
life and property; 

12 (i)               Provide for the accurate and timely recording in the office of the Lane 
County Clerk all newly created property boundaries, street, roads, right-of-ways and 
easements; and 

13 (j)               Protect the public health, safety, and general welfare as defined in ORS 
Chapters 197 and 215. 

14
15 13.020 General Provisions
16 1.    All subdivisions and partition proposals must conform to state regulations in 

Oregon Revised Statute (ORS) Chapter 92, Subdivisions and partitions and adopted 
policies of the Lane County Surveyors Office. 

(none) This section sets some general provisions for the whole chapter.

17 2.    No deed for a parcel created through a Partition can be filed in the office of the 
County Clerk without the prior approval, by the Department, of the Partition.

18 3.    No Subdivision or Partition plat can be filed in the office of the Lane County 
Clerk without the signature of the Lane County Planning Director and all of 
signatures required by law.

19 4.    All partition and subdivision proposals must demonstrate that lots or parcels 
have adequate utilities, such as an adequate potable water supply, ability to install a 
septic system, electrical systems; except as provided by this chapter. 

This is a larger policy discussion before the LCPC and BCC: Should the 
developer put in the water and get a site evaluation or should that be 
the responsibility of the buyer?

20 5.    All lots or parcels created or reconfigured must have adequate vehicle access 
and parking, as may be required, pursuant to zoning and LC 15.137 et seq. 
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21
22 13.030 Definitions
23 (1) Abut: To share a common boundary with another unit of land. New
30 (6) Contiguous. Having at least one common boundary line greater than eight feet in 

length. Tracts of land under the same ownership and which are intervened by a 
street (local access-public, County, State or Federal street) will not be considered 
contiguous. Connected in such a manner as to form a single block of land.

Contiguous Changed definition to be consistent with OAR 660-033-0020

32 (8) Dangerous Areas.  Dangerous areas include but are not limited to floodplain and 
floodway (LC 10.271, 16.244), coastal overlay combining zones (LC 10.240-270, 
16.237-243), unstable surface or subsurface conditions, areas identified as 
dangerous land slide areas, land subject to erosion or potential erosion, 
groundwater seepage conditions, inundation, and other geological conditions (LC 
10.025-30, 16.005).

New

52 (16) Minor Shift. A minor shift of a property line that does not result in any of the 
follow:
     (a) A different access point as originally noticed and approved;
     (b) Modify acreage of either lot or parcel by more than 20%;
     (c) Rearrange property lines resulting in more than a 40% shift or 45 degree tilt in 
lines. 

New Definition - this is an important new definition because it helps 
determine a minor or major revision to an approved preliminary plan.

71 (29) Sensitive Areas. Sensitive areas include but are not limited to wetlands, riparian 
setback areas (LC 16.253), and wildlife habitat areas (LM 11.400).

New

79 Tract. A lot or parcel as defined in LC 13.030. Tract Update citation.  Should we also add the resource zone definition? Or 
is it not applicable here? 
LC 16.090 Definition also includes: “Tract” means one or more 
contiguous lots or parcels in the same ownership. A tract is not 
considered to consist of less than the required acreage before it is 
crossed by a public road or waterway

81
82 13.040 Partition and Subdivision Procedure
90 (ii)     Approval Period. Preliminary plan approval will be effective for a period of two 

years from the date of final approval. The Director may approve a phased 
subdivision with an overall time frame of more than two years between preliminary 
and final plat approvals pursuant to LC 14.020(15).

13.130 Duration of Preliminary Plan Approval.
(1) Approval of a preliminary partition, subdivision or replat plan shall be valid for two years 
from the date of approval of the preliminary plan, provided that if approval of a preliminary 
subdivision plan provides phase development, the approval shall be valid for the time specified 
for each phase, subject to the limitations of LC 13.110.
(2) Approval of any preliminary partition, subdivision or replat plan, not requiring phasing shall 
be valid for two years from the date of approval to date of completion of all requirements and 
filing with the County Recorder.
(3) If any time limitations are exceeded, approval of the preliminary partition or subdivision 
plan, and any subsequent subdivision phases, shall be void, unless extended. Any subsequent 
proposal by the applicant for division of the property shall require new action by the Director 
pursuant to LC 14.100.

Both are good for 2 years with an option for a timeline extension. One 
suggestion was to make it automatically good for 3 years. It should be 
pointed out that people rarely request a phased approval or for more 
than 2 years, when Chp 14 easily allows for this.

91 13.110 Development Phasing.
(1) A subdivision may be completed in as many as three phases. Phase I may be completed as a 
partition or subdivision, depending upon the number of subunits of land included in this phase. 
Phases II and III must be completed as subdivisions. The preliminary subdivision plan must show 
each phase and be accompanied by time limitations for each phase.

This option has been incorporated into the approval period section 
itself.

92 (2) If the preliminary plan provides for development in more than one phase, it must be 
accompanied by an explanation of why the phasing is necessary and how it can be completed 
within the proposed time limitations.
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93 (3) Time limitations for the various phases must meet the following requirements:
(a) Phase I requirements for final approval shall be completed and filed with the County 
Recorder within two years of preliminary approval.
(b) Phase II requirements for final approval shall be completed and filed with the County 
Recorder within three years of preliminary approval.
(c) Phase III requirements for final approval shall be completed and filed with the County 
Recorder within four years of preliminary approval.

94 (3)     Extensions.  The Director may, upon written request by the applicant and 
payment of the required fee, grant written extensions of the approval period 
provided:

13.200 Granting of Extensions.
(1) Approval Authority. An extension to an approved preliminary partition or subdivision plan, or 
to a phased development to an approval preliminary subdivision plan, is a routine 
administrative action approvable by the Director.

95 (a) All requests for extensions comply with LC 14.020(15)(e). (2) Criteria for Approval of Extensions.
(a) The applicant shall have made application for the extension within the original time set forth 
for completing the conditions of preliminary plan approval.

The proposed language refers to Chp 14 extension criteria, so they are 
consistent across the board. 

96 (b) A preliminary plan timeline extension cannot be approved for a period greater 
than 7 years from date of original final approval.

(b) The applicant shall have the burden of proof to demonstrate that he or she has made a good 
faith and reasonable effort and progress to meet the conditions set forth in the tentative 
approval in the time period specified, and that the reason for delay in meeting the condition 
could not have been reasonably avoided.

No change in current policy. It is appropriate to cap off a land division 
approval. Many factors can change in 7 years. 

97 (c) A Denial of a request for an extension will not preclude an application for 
preliminary partition plan or preliminary subdivision plan approval set forth in LC 
Chapter 13.

(c) The applicant shall have the burden of proof to demonstrate either.
(i) That the uncompleted conditions can be met within a period of time not to exceed one year 
beyond the original time set forth for completing the con- ditions of preliminary plan approval, 
or
(ii) That for reasons over which the applicant does not have control, certain of the conditions 
cannot be met within one year beyond the original expiration date set forth in the preliminary 
plan approval, but can be met within a reasonable time not exceeding five years beyond the 
original expiration date. The reasonable time shall be specified in any extension granted by the 
Director.
"Reasons for which the applicant does not have control" shall mean circumstances which would 
reasonably prevent an applicant, as opposed to a particular applicant, from meeting the 
uncompleted conditions within two years from the date of tentative approval.

98 (4)     Jurisdictional Overlap New Section, not addressed in current LC. It mainly says we need to 
be involved in all applications. 

99 (a) Preliminary Plan Applications Involving Jurisdictional Overlap. Whenever a lot or 
parcel to be divided lies within multiple jurisdictional boundaries the following 
provisions apply:

100 (i)        An urban growth boundary (UGB) or city limits boundary does not necessarily 
constitute a property line.

101 (ii)        If an existing lot or parcel overlaps the city limits and/or UGB, the county will 
not allow further division that creates a new lot or parcel overlapping the city limits 
and/or urban growth boundary, unless: 

102 (aa)     An adopted UGB management agreement with the city provides otherwise; or

103 (iii) A land division along a city limit, UGB boundary, or County boundary can be 
approved if the portion in Lane County’s jurisdiction meets county standards as one 
or more separate lots or parcels, provided both the city or adjoining county and 
Lane County approve the land division.
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104 (iv) Where the proposed lots or parcels exist wholly within Lane County, but access 
to such parcels necessitates crossing the county or city limits boundary, the 
minimum requirements for access, as established in Lane Code Chapter 15, must be 
met over the entire length of the access. Where an adjoining jurisdiction would 
apply stricter requirements than the applicable requirements set forth in Lane Code 
Chapter 15, those more restrictive requirements apply.

105 (v)        If any existing lot or parcel lies in more than one (1) county, Lane County will 
not allow further division to create a new lot or parcel that overlaps the county line. 
The portion of the lot or parcel lying within Lane County will be recognized as a 
separate lot or parcel for land development purposes and can be partitioned along 
the County line .

Not sure if this is legal, but this languauge was found in another 
County's adopted code.

106
137 13.060 Preliminary Plan Criteria
138 (1)     Preliminary Plan General Criteria:
139 (1) Conformity with the Comprehensive Plan. All divisions shall conform with the 

Comprehensive Plan for Lane County and the following city comprehensive plans:
(a) The comprehensive plan for a small city, if the division site is within an urban growth 
boundary but outside the city limits. Such small cities are:
(i) Cottage Grove
(ii) Creswell
(iii) Oakridge
(iv) Lowell
(v) Coburg
(vi) Junction City
(vii) Veneta
(viii) Florence
(ix) Dunes City
(x) Westfir
(b) The Eugene-Springfield Metropolitan Area Plan and any applicable Special 
Purpose/Functional Plan or Neighborhood Refinement/Community Plans, if the division site is 
within the plan boundaries.

Proposing to delete, do we need this anymore? 

140 (a)  Conformity with the Zoning. All divisions must conform to the applicable zoning 
requirements in Lane Code. 

(2) Conformity with the Zoning. All divisions shall comply with all specifications of the applicable 
zoning requirements in Lane Code, including uses of land, area and dimension requirements, 
space for off street parking landscaping and other requirements as may be set forth.

**These are actual circumstances that we have ran across with 
citizens who spent alot of money with the county under the 
impression they have enough acreage: 
1) Are there any exceptions to minimum parcel sizes if a property 
owner is taxed for a certain amount of acreage for many years and 
then they come up 0.05 acre short of the required acreage to divide 
when the surveyor actually does the surveyor? 
2) Or if the description calls out a ¼ section, but due to topography 
and past survey monuments the ¼ section is not actually square and is 
slightly less than the required acreage to divide? 

141 (b)  Access:
143 (ii)  Lots or parcels must have verifiable access by way of a road, either County, local 

access, or an easement: 
(a) Lots or parcels shall have verifiable access by way of a road, either County, local access - 
public or an easement. Verifiable access shall meet the following criteria:

144           (aa)   Each lot or parcel created must abut a public road or private easement 
for at least 30 feet for access; or

(i) Each lot or parcel abuts on the road for a distance of at least 30 feet.

145           (bb) If access is taken through another jurisdiction, at minimum, the access 
must conform to the lesser standard; and 

Should this be allowed to be reduced to 15 feet in the access is within 
a UGB?

Attachment 2 



146           (cc)      The public road or private easement complies with LC 15.135.  (ii) There is a legal right appurtenant to the lots or parcels to use the road for ingress and egress.  
A legal right to use an easement may be evidenced by: 1) an express grant or reservation of an 
easement in a document recorded with the County Recorder, 2) a decree or judgment issued by 
a court of competent jurisdiction, 3) an order of the Board establishing a statutory way of 
necessity or gateway road, or 4) an express easement set forth in an approved and recorded 
subdivision or partition

157 (e)  Dangerous and Sensitive Areas. (9) Dangerous Areas. This section was re-written, but contains a lot of the same information 
plus some. We also moved some of the information into the defintion 
section and defined what a dangerous area could contain and what a 
sensitive area could contain.

158 (i)              Lots and parcels are configured in a way that dangerous and sensitive 
physical characteristics will not preclude or pose a hazard to future development of 
each lot or parcel.

Any area determined by the Director to be dangerous for road or building development by 
reasons of geological conditions, unstable sub-surface conditions, groundwater or seepage 
conditions, floodplain, inundation or erosion or any other dangerous condition shall not be 
divided or used for development except under special consideration and restriction.

159 (ii)            The Director must consider the recommendation of the County Engineer, 
municipal officials within urban growth boundaries, and other professional technical 
sources in the determination of dangerous and sensitive land conditions and 
mitigating measures.

Special consideration and restriction shall consist of a detailed report by a professional engineer 
stating the nature and extent of the hazard and recommending means of protecting life and 
property from the potential hazard and/or the County shall impose limitations designed to 
minimize the known danger on development commensurate with the degree of hazard.

160 (iii)           Areas of floodplain, water areas, and wetlands will be retained in their 
natural state to the extent practicable to preserve water quality and protect water 
retention, overflow, and natural functions.

Areas of erosion or potential erosion shall be protected from loss of soil and vegetative cover by 
appropriate means which are compatible with the environmental character, such as restricting 
grading or building or constructing erosion control devices. 

161 (iv)          If the Director determines it necessary due to the presence or significance 
of dangerous and/or sensitive areas on the subject property, the Director can 
require the applicant to show future development sites for each lot or parcel. 

Areas of flood plain, water areas and wetlands shall be retained in their natural state to the 
extent practicable to preserve water quality and protect water retention, overflow and natural 
functions. Structures will be required to maintain a flood elevation consistent with LC 10.271 
(Flood Hazard Area) and LC 16.244. 

162 Areas of unstable surface or subsurface conditions shall be protected from movement by 
appropriate means which are compatible with environmental character, such as restricting 
grading or building or constructing suitable structures. 

163 Areas which are located within a designated floodway, unless a permit pursuant to LC 10.271 
and LC 16.244 has been granted, shall be restricted from any building development or the 
installation of any permanent structure. 

164 (v)            The Director can impose conditions or modifications necessary to mitigate 
potential hazards or otherwise provide for compliance with adopted Comprehensive 
Plan policies and Lane Code provisions. The Director may require a Restriction 
document  provided by staff be recorded at Lane County Deeds and Records when 
the final plat is recorded.

The County may require that special development recommendations and/or restrictions as to 
location of building or other development be made a matter of public record when it is deemed 
necessary to ensure proper disposition of the dangerous area. If the restrictions are considered 
permanent, they shall be shown on the plat, and if temporary in nature, shall be recorded by 
separate document by the partitioner or subdivider prior to the recording of the plat. 

166 (g)  Compliance with State and Federal Permits. Evidence that any required State 
and Federal permit, as applicable, have been obtained or can reasonably be 
obtained prior to development;

New Section

170 (j)   Land for Public Purposes and Dedications.

174 (k)   Sewerage Facilities. All lots or parcels are required to be served by a sewage 
disposal system which complies with the requirements of the Oregon Department of 
Environmental Qualify requirements.

(1)              Sewerage Facilities. Lots and parcels for which the applicable zoning districts permit 
residences or for which residences are contemplated, shall be served by either an approved 
public or community sewerage facility or be suitable for an approved individual sewage disposal 
facility. Methods of sewage disposal shall be in accordance with and subject to the applicable 
provisions of ORS; appropriate rules, regulations and policies promulgated under authority of 
ORS, and all appropriate County ordinances and policies. The establishment of rural sewerage 
facilities must be consistent with RCP Goal 2 Policy #24 and RCP Goal 11 policies

Shortened the code languauge, but did not really change much except 
the exception language in (iv).

175 (i)  Public or Community Sewage Systems: (a)              Public or Community Sewerage Facilities.
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176 (aa)    If connection to an existing public or community sewage system is proposed, 
the applicant must submit evidence that the service agency is mutually bound and 
able to serve the development.

When lots or parcels are located within a reasonable distance of an existing satisfactorily 
operating and available sewerage system, and it is practical and feasible to connect with and be 
sewered by said system, the lots or parcels shall connect to the system. Should the existing 
facilities be unable to service the lots or parcels, individual sewage disposal systems may be 
considered as an interim measure if soil and other conditions are suitable for their use.  If 
conditions pertaining to the ability of the public or community sewage facility allow connection 
at a later date, connection will be required under the following circumstances: a public health 
hazard exists as de- fined by OAR Chapter 340-71-130(3), if the reason for not connecting to the 
public or community system were because of insufficient capacity of the public or community 
sewerage facility and these conditions cease to exist or if the reason for not connecting to the 
public or community system is based on engineering considerations such as pumping 
requirements and gravity sewers become available.

177 (bb)   When a new public or community sewage system is proposed for the division, 
a master plan for the swage collection and disposal system must be submitted to 
Lane County and the State Department of Environmental Quality for approval. 

(ii) When a new public or community sewerage system is proposed for the division, there shall 
be submitted for approval a master plan for the sewage collection and disposal system to Lane 
County and the State Department of Environmental Quality. The master plan shall include at 
least the following: a conceptual plan for sewage collection, treatment and disposal facilities, 
including preliminary design of sewer lines, treatment units and final disposal, a conceptual plan 
for providing that the system be under the control of a city of other legal entity which has been 
formed in compliance with ORS, Chapters 450 or 451 or a preliminary economic feasibility 
report.

178 (iii) If the lots or parcels are located within an area with an adopted detailed master sewage 
plan showing the location and depth of community sewers and proposed construction schedule 
which will eventually serve the lots or parcels, then the applicant shall provide detailed plans, 
schedule, a cost estimate prepared by a registered professional engineer and a bond to cover 
these estimated costs. The subject Plan and cost estimate shall have been approved by the 
Oregon Department of Environmental Quality and Lane County. Individual sewage facilities will 
be allowed on an interim basis until the system is connected to the community system as 
approved by the above plan and schedule.

179 (ii)  Individual Sewage Facilities: 
180 (aa) If the proposed lots or parcels will not be connected to a public or community 

sewage system, the applicant must demonstrate that each lot or parcel provides 
sufficient area and suitable soil to accommodate a sewage system. 
        (A) If this requirement cannot be satisfied, but there is an area on a contiguous 
lot or parcel that can accommodate an individual sewage facility, the applicant can 
propose to record an easement for an off-site system. If the off-site system is 
proposed on a lot or parcel in a different ownership, written documentation must 
be provided acknowledging the agreement.

(b) Individual Sewage Facilities. When lots or parcels are to be served by individual sewage 
disposal systems, there shall be furnished reasonable proof that each proposed parcel or lot can 
accommodate an individual sewage disposal system and at least one acceptable replacement 
area which meets the criteria established by OAR Chapters 340-71-005 to -45. If the individual 
sewage disposal system and replacement area are to be located partially or wholly off of the lot 
or parcel for which the system and replacement area are designed to serve, then a variance 
must first be applied for and may be approved if in compliance with the variance section of this 
chapter.

181 (bb)   An applicant for a preliminary partition or subdivision must obtain a site 
suitability evaluation from the County Sanitarian prior to approval of the final plat 
for each proposed lot or parcel, except for lots or parcels compliant with (k)(iv).

182 (iii) If the subject property contains an existing septic system, the applicant is require 
to complete an Existing Septic System Certification form, provided by the Director.

183 (iv)  An exception to (k)(i) - (iii) above is permissable if: Exception to the rules: 
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184     (aa)    A dwelling is not an a permitted use in the zone in which the land division is 
proposed, and

Wouldn’t some resource uses require septic systems? Like a 
processing facility or even a bathroom in an Agricultural Building for 
employees? This is a larger policy call for the LCPC and the BCC. 

185     (bb) The owner is not concurrently requesting approval for a dwelling or other 
non-resource use and

*Should the exception be limited to partitions only?

186     (cc) The following language is required to be recorded in a Restriction document 
provided by staff at Lane County Deeds and Records when the final plat is recorded:

187          (A) An approved subsurface sewage disposal site evaluation and compliance 
with the zoning and Statewide Planning Goals has not been determined and will be 
required at the time of development on ^lot/parcel^”.

Deed restriction if they don't prove up sanitation availability at time of 
final plat.

188          (B) If conditions change on a specific lot or parcel, the owner can request from 
the Director to approve the removal or modification the deed restriction. The owner 
must make application and provide the Director evidence of compliance with (i) or 
(ii) above in this subsection before the Director is able to remove the deed 
restriction.

Explains how to remove the restriction. Should be a Type I application, 
maybe a LUCS?

189 (l)   Water Supply. Each proposed lot or parcel must be served by one of the 
following water sources of potable water listed in subsection (i) of this subsection: 

(13)  Water Supply. Lots and parcels shall be served by an approved public, community or 
individual water system. No construction or development work on proposed lots or parcels shall 
be started until information pertaining to water availability and quality is submitted to and 
approved by the Department. Water system shall be in accordance with and subject to 
applicable provisions of ORS, as well as all appropriate rules, regulations and policies 
promulgated under authority of these statutes, Lane Code and Manual. The establishment of 
rural water systems shall be consistent with RCP Goal 2 policy #24 and RCP Goal 11 policies.

Changes to this section. This spreadsheet does not include subsections 
(i) and (ii) as no real policy decisions need be addressed.

198    (iii)  When lots or parcels are to be served by individual or shared water systems, 
sufficient evidence must be submitted to show that each lot or parcel will have 
available, at time of final plat, an adequate supply of potable water. Adequate 
supply of potable water for a land division must comply with the following 
standards:

(a)              Individual Water Systems. When lots or parcels are to be served by individual water 
systems, sufficient evidence shall be submitted to show that each parcel or lot will have 
available at time of development an adequate supply of potable water which will meet 
minimum County standards for drinking water. Aquifer and quality tests as discussed in LC 
13.050(13)(c) below may be required.

Per Lane Manual - We can change this though. Staff received 
comments about revising this section to look holistically at the water 
system rather than just a gpm ratio per parcel. 

199         (aa)      For an individual well, the well must produce on average five gallons per 
minute during a five-hour pump test; or

(d)              For all areas not designated as problem areas by the procedures documented in LC 
13.050(13)(a) above, a pump test report or a well log report shall be supplied, unless 
determined by Lane County to be not necessary. Pump test and well log reports shall be 
prepared according to the following criteria:

200         (bb) For a well that produces less than five gallons per minute, but at least one 
gallon per minute, the plans must provide for an above-ground storage tank 
according to Lane Manual 9.160(1)(b); or

(i) Pump Test. The test shall be a minimum five-hour pumping duration and record the following 
information: static water level, pumping level, drawdown, recovery, residual drawdown, well 
yield (pumping rate) and specific capacity. Measurements shall be made before pumping begins, 
during the pumping phase and during the recovery phase as necessary.
(ii) Well log reports shall include tax map showing the subject property and surrounding area, all 
well logs of record from adjacent and surrounding properties and the location of the wells on 
the tax lot map.

201         (cc) Submit a report prepared by a licensed engineer or hydrologist certifying 
that the individual or shared water source can adequately supply the potential 
development of the land division.

(a)              Aquifer and Quality Tests or Geological Evaluation. Aquifer and quality tests or 
geological evaluation may be required by Lane County for any lot or parcel. These requirements 
may include, but need not be limited to, evaluation of existing well logs and preparation of a 
geological report on the area, an evaluation of the site by a professional geologist or 
engineering geologist or full scale aquifer tests as required. In determining the detail of analysis 
required  the following apply:
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202     (iv)  Areas designated by the Board as having problems in the quantity or quality 
of available water as adopted into Lane Manual Chapter 13.010 must also comply 
with the following requirements for all vacant lots or parcels less than 20 acres:

(i) Areas designated by Board order as having problems in the quantity or quality of available 
water as adopted, documented in Lane Manual and filed in the office of the Department shall 
meet the following requirements for all parcels less than 20 acres in size. The applicant must 
affirmatively demonstrate, in a manner acceptable to Lane County, that the proposed 
subdivision/partition is capable of sustaining the development anticipated with sufficient 
potable water. This demonstration must include, but need not be limited to, aquifer tests. More 
specifically, the aquifer test shall show coefficient of transmissivity, permeability, storage and 
the specific yield

203         (aa)     If the subject property is designated as quantity limited, the applicant 
must submit an aquifer study demonstrating it can sustain the proposed 
development with sufficient potable water.

 The bacteriology/chemical tests shall show compliance with standards set by the Oregon State 
Health Division and Lane County. The test procedure shall utilize standard acceptable practices 
for aquifer tests using pumped and observation wells and records of static water level, date, 
clock, elapsed time (in min.), depth of water, drawdown and recovery. Analysis using the non-
equilibrium method (or other methods where appropriate) must be performed by a licensed 
geologist or engineer. A copy of all field notes and test results shall be submitted with the 
report, together with summary statements which indicate whether the proposed use of the 
aquifer could adversely impact the neighboring wells or properties or deplete the aquifer and 
the general impact of the proposed use.

204         (bb)    If the property is designated an quality limited, the applicant must submit 
bacteriology/chemical tests that show compliance with standards set by the Oregon 
State Health Division and Lane County for the specific mapped contaminant. 

205     (v)  Prior to approval of the final plat, submit a bateriology/chemical test 
conducted by a certified water testing lab showing compliance with standards set by 
the Oregon State Health Department and Lane County for the following 
contaminants:

206         (aa)    Total Coliform and Fecal Coliform/E. Coli
207         (bb)   Nitrates/nitrites
208     (vi) Exception to (a) through (e) above is if the applicable zoning does not allow 

development that requires onsite water as a permitted use and the owner is not 
concurrently requesting approval for a dwelling or other use that requires water 
availability, the following language is required to be recorded in a Notice or 
Disclaimer document provided by staff at Lane County Deeds and Records when the 
final plat is recorded:  OR
Exception to (a) through (e) above is if the applicable zoning does not allow a 
dwelling as an outright permitted use or Type I permit process and the owner is not 
concurrently requesting approval for a dwelling or other non-resource use, the 
following language is required to be recorded in a Notice or Disclaimer document 
provided by staff at Lane County Deeds and Records when the final plat is recorded:

*This is important to make a policy decision on.  Comment from Lane 
County Drinking Water Program: “You should always care about 
water, the OHA drinking water rules apply to every use if they meet 
the connection or population requirements.” 4/13/2016;  **Should 
the exception be limited to partitions only?

209     (aa) “Water availability was not verified as part of this land division process and 
residential development is prohibited on ^lot(s)/parcel^(s).” 

Deed restriction if they don't prove up water availability at time of 
final plat.

210     (bb) If conditions change on a specific lot or parcel, the owner can request from 
the Director to approve the removal or modification the deed restriction. The owner 
must make application and provide the Director evidence of compliance with (i) or 
(v) above in this subsection before the Director is able to remove the deed 
restriction.

Explains how to remove the restriction. Should be a Type I application, 
maybe a LUCS?
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211 (m)   Lots and Parcels. Except for lots or parcels to be dedicated for parks, 
recreation, open space, or resource land, the lot or parcel arrangement must be 
such that there will be no foreseeable difficulties, for reasons of topography, 
setbacks, floodplain, expanse soils, soil bearing capacity, erosion potential, or other 
conditions, in securing building permit to build on all lots or parcels in compliance 
with this Chapteror in providing driveway access to buildings on such lots from an 
approved road. No division will be approved where the design or related facilities 
clearly constitute the creation of a hazardous circumstance or lack of provision for 
the public safety. 

New Section

212 (n)   Conditions of Approval. The Director has the right to attach such conditions as 
are necessary to carry out provisions of this Code, and other applicable ordinances 
and regulations. 

New Section

298
299 13.090 Minor Revisions to Preliminary Approved Plats
300 (1) Revision to a preliminarily approved land division may be considered minor when 

they involve a limited number of changes to the original application and they do not 
alter any originally established approval criteria or development standards . If the 
preliminary plan is expired, this section cannot be utilized by the property owner. 
Minor revisions to a preliminary approval for a land division may be made through a 
Type I process in compliance with the following criteria:

(1) Approval of Minor Amendments. A minor amendment to an approved preliminary partition 
or subdivision plan, or to an approved plat, is a routine administrative action approvable by the 
Director. (Definition of Amendment, Minor:)

This section is similar to major and minor amendments in our current 
code, only we made this section only applicable to preliminary plans 
and not recorded plats. 

301 (a) Does not increase the number of lots or parcels created by the subdivision or 
partition; and

(a)  Does not change the number of lots or parcels created by the subdivision or partition; This change in languauge allows the reduction of parcels. 

302 (b) Includes only minor shifting  of the proposed lot or parcel lines and proposed 
public or private streets; and 

(b)  Does not “substantially enlarge or reduce” the boundaries of subdivided or partitioned area; What is "minor shifting?"

303 (c) May include shifting of pedestrian ways, utility easements, parks or other public 
open spaces, septic system drainfield locations and well locations; and

(c)  Does not change the general location or amount of land devoted to a specific use; or

304 (d) Does not reduce or enlarge the exterior boundaries on the approved subdivided 
or partitioned area.

(d)  Includes only minor shifting of the proposed parcel or lot lines, location of buildings, 
proposed public or private streets, pedestrian ways, utility easements, parks or other public 
open spaces, septic tank drainfield locations and well locations.  

305 (2) All other revisions must be processed as a new Type II application for a request 
for modification of conditions and will be subject to the standards deemed 
necessary that are in effect at the time the new application is submitted.

(2) Approval of Major Amendments. Approval of a major amendment to an approved 
preliminary partition or subdivision plan, or final plat shall be an administrative action subject to 
the provisions of LC 14.100 for Director decisions.

Less burdensome process and costs for applicant. 

306
307 13.100 Replatting, Vacations, and Amendments of Plats
308 REPLATTING & VACATIONS 13.300        Application Requirements for Final Partition Plats, Replats and Subdivision Plats. This section needed help in the current language. We combined the 

replat requirements and amendments to final plats in this section. It is 
more consistent with ORS 92.

309 (1)     Any plat or portion thereof may be re-platted or vacated upon receiving an 
application signed by all of the owners as appearing on the deed, or vacated plat 
pursuant to subsection (5) or (6).

(1)              The application for final approval shall be submitted to the Department pursuant to 
LC 13.110, 13.130 and 13.200.

310 (2) The same procedure and standards that apply to the creation of a plat 
(preliminary plan followed by final plat) will be used to replat a recorded plat. If the 
replat consists of only a minor shift in lot or parcel lines, land use approval can be 
obtained through a Property Line Adjustment application with a condition to file a 
replat map with the Lane County Surveyor’s Office. 

(2)              The application for final approval shall be completed on the form provided by the 
Department and shall contain any necessary supporting materials or documents.

**Still working this out with County Surveyor and staff.

311 (3)     Limitations on replatting include, but are not limited to, the following: (3)              The application for final approval shall be accompanied by the required fee to help 
defray the costs of processing the application.

312 (a)  a replat only applies to a recorded plat; 13.400        Amendments to Preliminary Plans and Final Plats.
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313 (b)  a replat cannot vacate any public street or road; and (1)              Approval of Minor Amendments. A minor amendment to an approved preliminary 
partition or subdivision plan, or to an approved plat, is a routine administrative action 
approvable by the Director.

314 (c)  a replat of a portion of a recorded plat will not act to vacate any recorded 
covenants or restrictions.

(2)              Approval of Major Amendments. Approval of a major amendment to an approved 
preliminary partition or subdivision plan, or final plat shall be an administrative action subject to 
the provisions of LC 14.100 for Director decisions.

315 (4)    A replat application may be denied if it abridges or destroys any public right in 
any of its public uses, improvements, streets or alleys; or if it fails to meet any 
applicable County standards.

316 (5)   Vacation of lot lines: Type II review process. One or more interior lot lines in a 
recorded plat may be vacated either by private petition or by public resolution as 
prescribed in ORS 368. A lot line vacation under this provision is a quasi-judicial 
action subject to an established fee, petition/application, notice and review by the 
Director.

(3)              Road Vacations proposed as part of lot or parcel reconfigurations or property line 
adjustments, that will result in loss of connectivity between Public and/or County Roads as 
defined in LC 15.010(35) shall require approval of a replat of all subdivision lots and partition 
parcels adjacent to the road to be vacated. As part of the replat process, the County may 
require dedication of right-of-way or the creation of private easements, and road 
improvements, to ensure previously existing connectivity between Public or County Roads is 
maintained  

317 (6)   Vacation of lot lines: Owner Consent. Notwithstanding the above provision, and 
as authorized in ORS 368, one or more interior lines in an approved subdivision or 
partition may be vacated upon written consent from 100 percent of those who own 
the private property proposed to be vacated; or in cases involving public property, 
written consent must be obtained from 100 percent of property owners abutting 
the public property proposed to be vacated.

318 (a)  An administrative action fee  will be required at time of submittal. Property 
owner consent must be obtained by the applicant and submitted to the Planning 
Director on forms provided by the County. Those owners whose consent signature is 
required will be identified by the Planning Director. Property owner consent 
signatures will be verified by sending a copy of the signed consent form to each 
identified property owner

319 (b)  The line vacation must be approved:
320 (aa)    Upon verification of the required consent signatures, and
321 (bb)   After the Director or the Public Works Director file a written report finding that 

the action
322 (A)     Complies with applicable land use regulations;
323 (B)     Facilitates development of the private property subject to the vacation; and,

324 (C)     Any vacation of public property is in the public interest.
325 (c)  If the required owner consent signatures cannot be obtained, then in order to 

continue with the proposed lot line vacation, the applicant(s) must submit the 
additional fee required for a Type II lot line vacation and proceed under the 
provisions of 13.100(E). 

This is new, from Tillamook County Code. Do we need it? Staff is 
researching with legal counsel.

326
327
328 13.110 Property Line Adjustments
329 PROPERTY LINE ADJUSTMENT 13.450 Property Line Adjustments.
330 (1)     General. (1)              No person shall relocate or eliminate all or a portion of a common property line 

without review and approval of a property line adjustment application or as otherwise provided 
by this chapter.

Totally new format, processes, and criteria than the current code. The 
current code is NOT working well for staff or citizens. New OAR's also 
just came out for PLA's in farm and forest zones which we 
incorporated.

331 (a)  As used in this section (13.110) the term parcel means a lawfully established lot 
or parcel.

(2)              The Planning Director shall review one or more property line adjustments when the 
following standards are met:

332 (b)  No person will relocate all or a portion of a property line without review and 
approval of a property line adjustment application or as otherwise provided by LC 
Chapter 13.

(a)              An application is submitted on a form provided by the County ; and
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333 (c) Tax lot boundaries do not necessarily represent property boundaries. Tax lot 
boundaries are established by the Lane County Assessment and Taxation 
Department for purposes of assessment and taxation. Tax lots may or may not 
coincide with legal property boundaries. Only boundaries of lawfully established lots 
or parcels can be adjusted through the provisions of this chapter.

(b)              Owner(s) of all properties involved in the property line adjustment consent in writing 
to the proposed adjustment and agree to record a conveyance or conveyances conforming to 
the approved property line adjustment; and

334 (d) Adjustment of a property line to correct the encroachment of an otherwise 
lawfully established structure over a property line will not be subject to the 
minimum parcel size standards, provided the adjustment transfers no more acreage 
than that necessary to correct the encroachment and establish the required setback 
to the adjusted property line

(c)              The property line adjustment relocates or eliminates all or a portion of a common 
property line between abutting properties that does not create an additional unit of land; and

Not sure if this is legal in the new code. From Benton County's Code.

335 (e) An adjustment is not required to comply with zoning regulations if a Court of 
Competent Jurisdiction issues an order mandating ownership be transferred, but 
must comply with the procedures in this section.

(d)              The property line adjustment complies with the surveying and monumenting 
requirements of ORS Chapter 92.

This working on this language.

336 (f) The elimination of a property line outside of a recorded plat does not require 
review from the Director. The elimination of a property line must not create a non-
conforming use. 

Exemption 

337 (g) A property line adjustment of a common property line between abutting F- 1 
zoned properties where each parcel is vacant and larger than 200 acres before and 
after the property line adjustment is exempt from review by the Director.

Exemption (also in current code)

343 (3)     General Criteria. A Property Line Adjustment requires a Type I review, 
pursuant to LC 14.030, except an application filed pursuant to Subsections 
13.110(3)(h) and (i), which requires review as a Type II application pursuant to 
14.040. Application for serial property line adjustments can be made under one 
Type II application. A property line adjustment is subject to the following standards 
and criteria:

(3)              A property line adjustment of a common property line between abutting F- 1 zoned 
properties where each parcel is vacant and larger than 200 acres before and after the property 
line adjustment is exempt from review and approval unless the Applicant requests Planning 
Director review and notice.

The Criteria section is very different than previously.

344 (a)  The Property Line Adjustment will not: (4)              An applicant must obtain ministerial approval or may use the Planning Director 
review with public notice procedures if the property line adjustment is for:

New

345 (i) Create an additional lot or parcel.
(ii) Create a land locked parcel.
(iii) Violate any conditions of previous land use approvals or recorded deed 
restrictions. 
(iv) Increase the degree of non-conformity any structure that is non-conforming at 
the time of application. 
(v) Create a parcel that overlaps a City, UGB, or County line. If a parcel involved with 
the property line adjustment already overlaps a City, UGB, or County line, the 
property line adjustment can be allowed

(a)              The adjustment of a common property line involving only F-1 zoned properties which 
are less than 200 acres and the applicant submits a title report for each F-1 property that 
demonstrates the properties are not encumbered by a nonrevocable deed restriction required 
for certain forest dwellings pursuant to ORS 215.740 and OAR 660 Division 06; or

New

346 (b)  Both parcels are lawfully established units of land, pursuant to the defintions in 
LC 13.030.

(b)              The adjustment of a common property line between properties in any zone if each 
adjusted property is vacant and complies with the minimum area requirements of the zoning 
before and after the property line adjustment; or

347 (c)  A property line adjustment must comply with ORS Chapter 92. (c)              The adjustment of a common property line between properties where a surveyor 
certifies that any property reduced in size by the adjustment is not reduced below the minimum 
lot or parcel size for the applicable zone, and where the setbacks from existing structures and 
improvements do not become nonconforming or more nonconforming with the setback 
requirements.

348 (d) If a lot or parcel in an F-1, F-2, or EFU Zone must also comply with subsection (4) 
of this section.

(5)              All other property line adjustment applications are subject to Planning Director 
review with public notice, pursuant to LC 14.050 and 14.100.

349 (e)  A property line adjustment is subject to the minimum lot size standards of the 
applicable zoning district, except as follows:

(a)              Except as provided in this section, a unit of land that is reduced in size by a property 
line adjustment must comply with the minimum lot or parcel size for the applicable zone after 
the adjustment.
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350         (i) If a lot or parcel is smaller than the minimum lot size, its size may be reduced. 
Notwithstanding this provision, a lot or parcel larger than 2 acres cannot be reduced 
to less than 2 acres, unless such a reduction complies with the minimum lot size of 
the applicable zoning district.

(b)              Subject to subsection (c) of this section, the Planning Director may approve a 
property line adjustment in which:

New 2 acre minimum parcel size here.

351 (f) A property line adjustment involving a parcel authorized by a Measure 49 waiver, 
cannot increase parcels larger than:
        (i) Two acres if on high value farm or forest land or within a ground water 
restricted area; or
        (ii) Five acres if not on high value farm or forest land, unless
        (iii) The property increasing in size is the remainder parcel and is already larger 
than the 2 or 5 acre maximum parcel size

(i)                One or both of the abutting properties are smaller than the minimum lot or parcel 
size for the applicable zone before the property line adjustment and, after the adjustment, one 
is as large as or larger than the minimum lot or parcel size for the applicable zone; or

Directly from ORS 92.192(4)(d).

353 (g)  Split-zoned properties : (ii)              Both abutting properties are smaller than the minimum lot or parcel size for the 
applicable zone before and after the property line adjustment.

354 (i) If a parcel involved with the property line adjustment already overlaps a City, 
UGB, or County line, the property line adjustment can be allowed.

(ii)              Both abutting properties are smaller than the minimum lot or parcel size for the 
applicable zone before and after the property line adjustment.

This languauge is from Benton County Code, but these situations 
come up and we don't have anything that specifically tells staff and 
property owners what to do.

355 (ii) Creation of a new split-zoned property are permissible only if the owner of the 
property that will be split-zoned records a deed restriction, pursuant to subsection 
(iv) of this section, agreeing that no parcels will be created by partitioning along the 
zone boundary line unless each parcel resulting from such a division would be 
consistent with the applicable minimum parcel size in the respective base zone(s).

356 (iii) In addition to the requirements of subsection (ii) of this section, a property line 
adjustment that would result in property(ies) being split between resource and a 
non-resource zone may be allowed if:

357 (aa) A property line adjustment that reduces the size of a resource-zoned property 
will only be allowed if the remaining resource-zoned property complies with the 
applicable minimum parcel size.

358 (bb)  A non-resource-zoned property that is adjusted to include resource-zoned land 
cannot be elible for non-resource use on the resource-zoned portion of the 
property. Deed restrictions, pursuant to subesction (c) of this section, will ensure 
compliance.

359 (iv)  The deed restriction form will be provided by staff for the signature by the 
property owner, who will be responsible for fees for document preparation and 
recording.

360 (h) If parcels subject to the property line adjustment application span multiple 
jurisdictions, all jurisdictions must review and approve the property line adjustment. 
The applicant must address approval criteria related to property line adjustments 
for each jurisdiction.
(i) A property line adjustment results in the movement of a dwelling from one parcel 
to another. 

Type II permit process

(j) A property line adjustment results in a parcel less than 2 acres in area, which was 
previously larger than 2 acres. 

Type II permit process

361 (4)    F-1, F-2, and EFU Zone Criteria.  In addition to the standards and criteria in 
subection (3) of this section, a property line adjustment in the F-1, F-2, and EFU 
Zones are subject to the following standards and criteria: 

(c)              On land zoned for exclusive farm use or forest use, a property line adjustment under 
subsection (b) of this section may not be used to:
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362 (a) A property line adjustment cannot be used to reconfigure a parcel:
    (i) The effect of which is to qualify a vacant parcel for the siting of a dwelling 
based on acreage provisions.
    (ii) To separate a temporary hardship dwelling, relative farm help dwelling, home 
occupation or processing facility from the parcel on which the primary residential or 
other primary use exists.
    (iii) To allow an area of land used to qualify one tract for a dwelling based on 
acreage standards to be used to qualify another tract for a dwelling if land use 
approval would be based on acreage 
    (iv) The effect of which is to adjust the percent of low value soils on a vacant 
parcel to qualify for a non-resource zone change

(i)                Decrease the size of a lot or parcel that, before the relocation or elimination of the 
common property line, is smaller than the minimum lot or parcel size for the applicable zone 
and contains an existing dwelling or is approved for the construction of a dwelling, if the 
abutting vacant tract would be increased to a size as large as or larger than the minimum tract 
size required to qualify the vacant tract for a dwelling;

(i) - (iii) are from ORS 92.192(4) & OAR 660-033. The Difference 
between (i) and (iii) is that (i) is talking about moving a property line to 
qualify the property for a large lot dwelling (only in the F2 zone). (iii) is 
talking about is you utilized an area of land to qualify for a large tract 
dwelling you are prohibited in using that same acreage to qualify a 
different dwelling.  (iv) is a policy change: This would prevent an 
owner from adjusting property lines to obtain a plan amendment zone 
change to a non-resource use. They could still potentially qualify for a 
marginal lands zone change plan amendment application, as that is 
still a resource zone.  

363 (b) A property line adjustment for a parcel can be approved under a Type I process 
pursuant to the following provisions:

(ii)                Decrease the size of a lot or parcel that contains an existing dwelling or is approved 
for construction of a dwelling to a size smaller than the minimum lot or parcel size, if the 
abutting vacant tract would be increased to a size as large as or larger than the minimum tract 
size required to qualify the vacant tract for a dwelling; or

364     (i)  A property line adjustment for a parcel larger than the minimum parcel size 
can be approved if the adjustment does not reduce the parcel to less than the 
minimum parcel size.

(iii)              Allow an area of land used to qualify a tract for a dwelling based on an acreage 
standard to be used to qualify another tract for a dwelling if the land use approval would be 
based on an acreage standard. 

365     (ii)  A property line adjustment for a parcel smaller than the minimum parcel size 
may be approved pursuant to the following provisions:

366     (ii) A property line adjustment for a parcel smaller than the minimum parcel size 
may be approved pursuant to the following provisions:
        (aa)  The property line adjustment will:
            (A) Not reduce the size of the larger parcel by more than 15 percent; and
            (B) Only one reduction is approved pursuant to this provision; or
        (bb) A lot or parcel larger than 2 acres cannot be reduced to less than 2 acres.

367 (c) A property line adjustment for a parcel must be approved under a Type II process 
under the following circumstances:

368     (i) A property line adjustment will exceed (4)(b)(ii) of this section. 
    (ii) A property line adjustment results in the movement of a dwelling from one 
parcel to another. 
    (iii) If at least one of the parcels has received land use approval that has not been 
acted upon. The property line adjustment cannot change the configuration in such a 
way that the land use approval in question would become void, unless the applicant 
signs an acknowledgement form.
    (iv) A property line adjustment results in a parcel less than 2 acres in area, which 
was previously substandard to the zoning requirements but larger than 2 acres. 

(ii) - When is it okay and when isn't it okay to move a dwelling from 
one parcel to another?  (iii) - This is to look out for the best benefit of 
all property owners. To avoid it, wait until after the approved use is 
established on the property.

369 (5)   Property Line Adjustments in Final Plats . Should this be a Type II permit? This process is still getting fleshed out.

370 (a) Property line adjustments in plats must comply with the replatting requirements 
of LC 13.100. The proposal can be processed as a property line adjustment if the 
proposal is only a minor shift in property lines. 

See definition of minor shift.

371 (b) If a proposal qualifies as a property line adjustment, it must comply with LC 
13.110 (1) through (4). In addition, a condition of approval that a replat map must 
be filed with the Lane County Surveyor’s Office will be added to the approval.

372 (6)   Final Approval. 
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373 (a)  Within two years of the preliminary approval, the applicant must comply with 
the requirements of this section to complete the property line adjustment. The 
Director may, upon written request prior to the expiration date, grant written 
extensions of the approval period pursuant to LC 14.020(15)(e).

374 (b)  To obtain final approval, the applicant must comply with the following:
375 (i)  All property line adjustments must comply with ORS 92 and executed by property 

line adjustment deed.
376 (ii)  For property line adjustments resulting with one or more parcels smaller than 10 

acres, submit a survey conforming to the standards of the County Surveyor to the 
County Surveyor’s office in accordance with ORS 92; or

377 (iii)  When a survey is not required by ORS 92, the surveyor must file a map depicting 
the property line adjustment consistent with the recorded deed to the County 
Surveyor’s office.  

New Policy - documents all PLA's by map for properties that wouldn't 
otherwise require an actual survey. This ensures that the map and 
properyt line adjustment deed are consistent and comply with the 
land use approval.

378 (iv)  Submit a copy of all necessary recorded documents to the Director prior to the 
expiration of the application.

379
380 13.020 Legal Lot Verification
381 LEGAL LOT VERIFICATION 13.020    Legal Lot Verification.
382 (1)    Lawful Creation of Lots or Parcels. Units of land that comply with one or more 

of the following provisions will be considered lawfully created:
A legal lot verification by the Director is considered final when it is made and noticed pursuant 
to LC 14.100 and shall occur when:

Revise process to allow for a ministerial process for easy legal lot 
verifications where the information and criteria are clear and 
objective. 

383 (a)  Lots or Parcels created by filing a final plat for subdivision or partition for which 
land division approval was granted by Lane County;

(1)              An application is submitted and reviewed pursuant to LC 14.050, excluding 
14.050(3)(d), for a legal lot verification on a lot or parcel resulting from a property line 
adjustment; or

384 (b)  Parcels created by recording of an approved minor partition map between 1949-
1990 with the County Clerk’s office and whose configuration has not changed are 
considered lawfully created;

(2)              If notice is requested by the property owner for any legal lot verification, upon 
submitting an application for review pursuant to LC  14.050,  excluding 14.050(3)(d).

385 (c)  Parcels created in compliance with all applicable planning, zoning, and 
partitioning ordinances and regulations;

386 (d)  Parcels created by deed, lease, or land sales contract if there were no applicable 
planning, zoning or partitioning ordinances or regulations;

387 (e) Parcels created by deed, lease or land sales contact in compliance with applicable 
zoning requirements prior to applicable partitioning or subdivision ordinances;

388 (f) Parcels created as a result of a dedication of a public road prior to 1990;

389 (g) Parcels created by a division of land resulting from a lien foreclosure, foreclosure 
of a recorded contract for the sale of real property or the creation of cemetery lots;

390 (h) Parcels created by the claim of intervening state or federal ownership of 
navigable streams, meandered lakes, or tidewaters;

391 (i) Parcels created by the sale or grant of federal lands by the federal government; or

393 (j) Parcels created as the remainder of a parcel divided under a method listed above. This does not refer to all remainders, but remainders created as a 
result of a lawful land division.

394 (k) Parcels created by a circuit court decision between October 3, 1973 and October 
4, 1977;

395 (l) A parcel created by a surveyed tract prior to April 8, 1949.
396 (2)     Legal Lot Verification Process:
397 (a)  A Legal Lot Verification does not need to be formally reviewed if the lot or parcel 

is consistent with (a) or (b) in section (1) above, and in the same configuration. 
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398 (b)  A Legal Lot Verification can be reviewed as a Type I permit, subject to LC 14.030, 
only if the lot or parcel complies with the following clear and objective criteria:

399 (i)  Subject property was created prior to the applicable date in the portion of Lane 
County where it is located as referenced below and illustrated on 13.120 Map 1:

400 (aa)    Metro area, May 2, 1962; or
401 (bb)   Cottage Grove area, July 3, 1970; or
402 (cc)  Remainder of Lane County area, March 26, 1975; and
403 (ii)  Subject property has not changed configuration since the applicable date 

referenced on Map 1.
404 (c)  All other verifications of lawfully established lots or parcels must be reviewed as 

a Type II permit pursuant to LC 14.040.
405 (3) An application for a legal lot verification must be submitted to the Department 

on a form provided by staff, addressing all approval criteria and other information 
deemed relevant by the Director. It must also be accompanied by the property 
description card and photocopies of every deed listed on the card.

406 (4) A preliminary legal lot verification issued prior to January 8, 2010, is recognized 
as a final legal lot only after a notice of decision mailed out with an opportunity for 
appeal pursuant to LC 14.040. 

407 MAP 1 *Added a visual map rather than list out the township-range numbers 
in a table format.

408
409 13.130 Validation of a Unit of Land
410 VALIDATION OF A UNIT OF LAND 13.030   Validation of a Unit of Land.
411 (1)    An application to validate a unit of land that was created by a sale that did not 

comply with the applicable criteria for creation of a unit of land may be submitted 
and reviewed pursuant to LC 14.040 if the unit of land:

(1)            An application to validate a unit of land that was created by a sale that did not comply 
with the applicable criteria for creation of a unit of land may be submitted and reviewed 
pursuant to LC 14.050 if the unit of land:

Pretty much left the same.

412 (a)  Is not a lawfully established unit of land; and (a)              Is not a lawfully established unit of land; and
413 (b)  Could have complied with the applicable criteria for the creation of a lawfully 

established unit of land in effect when the unit of land was sold.
(b)              Could have complied with the applicable criteria for the creation of a lawfully 
established unit of land in effect when the unit of land was sold.

414 (2)     Notwithstanding LC 13.030(1)(b), an application to validate a unit of land 
under this section may be submitted and reviewed if the county approved a permit, 
as defined in ORS 215.402, for the construction or placement of a dwelling or other 
building on the unit of land after the sale. If the permit was approved for a dwelling, 
the county must determine that the dwelling qualifies for replacement under the 
following criteria:

(2)              Notwithstanding LC 13.030(1)(b), an application to validate a unit of land under this 
section may be submitted and reviewed if the county approved a permit, as defined in ORS 
215.402, for the construction or placement of a dwelling or other building on the unit of land 
after the sale. If the permit was approved for a dwelling, the county must determine that the 
dwelling qualifies for replacement under the criteria set forth in ORS 215.755 (1)(a) to (e).

Current policy also recognizes dwellings that no longer meet this 
criteria, but where the owner/applicant can prove that the dwelling 
did comply with the criteria within 1 year of the date the application is 
received. (non-conforming use, 1 year replacement window) Do we 
want to somehow codify this?

415 (a) Has intact exterior walls and roof structure;
(b) Has indoor plumbing consisting of a kitchen sink, toilet and bathing facilities 
connected to a sanitary waste disposal system;
(c) Has interior wiring for interior lights;
(d) Has a heating system; and
(e) In the case of replacement, is removed, demolished or converted to an allowable 
nonresidential use within three months of completion of the replacement dwelling.

Added in ORS 215.755(1)(a) to (e) criteria into code. Previously, the 
code languauge listed the ORS.
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Chapter 14 – Application Review Procedures 
 
Sections: 
 
14.010  Purpose and Applicability 
14.015  Definitions 
14.020  General Provisions 
14.030  Type I Procedure (Ministerial Review) 
14.040  Type II Procedure (Director Review) 
14.050  Type III Procedure (Quasi-Judicial Review - Public Hearing) 
14.060  Type IV Procedure (Legislative Review) 
 
14.010 Purpose and Applicability 
 
(1) Purpose.  The purpose of this chapter is to establish standard procedures for submittal, 

acceptance, and decision-making that will enable the County, the applicant, and the public to 
reasonably review applications and participate in the local decision-making process in a timely 
and effective way. 

 
(2) Applicability of Review Procedures.  All land use and development permit applications and 

decisions, except building permits, will be decided by using the procedures contained in this 
chapter.  The procedure “type” assigned to each application governs the decision-making 
process for that permit or approval.  There are four types of permit/approval procedures as 
described in subsections (a) – (d) below. 

 
(a) Type I Procedure (Ministerial Review).  Type I decisions are made by the Director 

without public notice and without a public hearing.  A Type I procedure is used in 
applying County standards and criteria that do not require the use of discretion (i.e., 
clear and objective standards); 

 
(b) Type II Procedure (Director Review).  Type II decisions are made by Director, with 

public notice of the decision and an opportunity for an appeal hearing in front of a 
Approval Authority.  Alternatively the Director may refer a Type II application to the 
Approval Authority for its review and decision in a public meeting/hearing; 

 
(c) Type III Procedure (Quasi-Judicial Review – Public Hearing).  Type III decisions are 

made by the Approval Authority after a public hearing, with an opportunity for appeal to 
the Board of County Commissioners; or in the case of a Quasi-Judicial zone change 
(e.g., a change in zoning on one property in conformance with the Comprehensive Plan), 
a Type III decision is made by the Board of County Commissioners on recommendation 
of the Approval Authority.  Quasi-Judicial decisions involve discretion but implement 
established policy. 

 
(d) Type IV Procedure (Legislative Review).  The Type IV procedure applies to the 

creation or revision, or large-scale implementation, of public policy (e.g., adoption of 
regulations, zone changes, annexation, and comprehensive plan amendments).  Type IV 
reviews are considered by the Planning Commission, who makes a recommendation to 
the Board of County Commissioners.  The Board of County Commissioners makes the 
final decision on a legislative proposal through the enactment of an ordinance. 

Comment [lc1]: New revised language.  Similar 
to/replacing existing LC 14.010. 
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14.015 Definitions 
 

(1) Purpose.  The purpose of Section 14.015 is to define terms that are used in the Lane County 
Application Review Procedures code (code) and other terms that may arise in interpreting the 
code, particularly those that may be uncommon or have more than one meaning. 

 
(2) When A Term Is Not Defined.  Terms not defined in this Code will have their ordinary 

accepted meanings within the context in which they are used.  Webster’s Third New 
International Dictionary of the English Language, Unabridged, will be considered a standard 
reference. 

 
(3) Conflicting Definitions.  Where a term listed in Section 14.015 is defined by another section 

of this Code or by other regulations or statutes referenced by this Code, the term is not 
redefined herein for purposes of that other code. 

 
(4) Definitions.  The definitions in Section 14.015 apply to all actions and interpretations under 

the Lane County Application Review Procedures code.  The meanings of some terms in this 
chapter may, in certain contexts in which they are used, be clearly inapplicable.  In such cases 
the context in which a term is used will indicate its intended meaning, and that intent will 
control. 

 
(a) Acceptance.  Received by and considered by the Director to contain sufficient 

information and materials, including any required fee, to begin processing according to 
the application or appeal review procedures of this chapter.  The first step of processing 
may be to deem the application complete or incomplete. 
 

(b) Appearance.  Submission of testimony or evidence in the proceeding, either oral or 
written.  Appearance does not include a name or address on a petition. 

 
(c) Applicant.  A person who applies for a permit or approval under this Code.  An applicant 

can be the owner of the property, a contract purchaser, or someone who is legally 
authorized to represent the owner, such as a builder, developer, or contract purchaser.  

 
(d) Approval Authority.  A person or a group of persons, given authority by Lane Code 

to review and make decisions upon certain applications according to the review 
procedures of this chapter.  The Approval Authority may include the Director, a Hearings 
Officer, or the Board of County Commissioners. 

 
(e) Argument.  The assertions and analysis regarding the satisfaction or violation of legal 

standards or policy believed relevant by the proponent to a decision.  Argument does 
not include facts. 

 
(f) Board.  The Lane County Board of Commissioners. 
 
(g) Clear and Objective.  Decision criteria and standards that do not involve substantial 

discretion or individual judgment in their application. 
 
(h) County.  Lane County, Oregon. 
 

Comment [lc2]: Revised language similar to and 
replacing LC 14.015 

Comment [lc3]: Revised language similar to and 
replacing LC 14.015 

Comment [lc4]: New language 

Comment [lc5]: New language 

Comment [lc6]: ALL DEFINITIONS BELOW.  
Unless highlighted as a new or revised definition all 
other definitions are existing in the current LC Ch. 
14 definitions section. 

Comment [lc7]: New def. 

Comment [lc8]: Keep, and use together with 
specific referenced to the LCPC where applicable. 

Comment [lc9]: ORS 197.763(9)(a).  Same as 
existing def. in current Ch. 14. 

Comment [lc10]: New def. 

Comment [lc11]: New. 
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(i) Day.  A calendar day, computed consistent with ORS 174.120. 
 
(j) Department.  The Lane County Department of Public Works. 
 
(k) Director.  The Director of the Land Management Division of the Lane County Public 

Works Department, or the Director’s designated representative within the Department. 
 
(l) Discretionary.  A permit action or decision that involves substantial judgment or 

discretion. 
 
(m) Evidence.  The facts, documents, data or other information offered to demonstrate 

compliance or non-compliance with the standards believed by the proponent to be 
relevant to the decision. 

 
(n) Approval Authority.  A person o r  g roup  o f  pe rsons  who has been appointed by 

the Board to serve at their pleasure.  The Approval Authority will conduct hearings on 
applications as authorized by this Chapter and the Lane County Zoning and 
Development Code.  The Approval Authority may be the Board of County 
Commissioners or the Planning Commission is some cases. 

 
(o) Land Use Decision.  A final decision or determination made by a Lane County Approval 

Authority that concerns the adoption, amendment, or application of the Statewide planning 
goals, the Comprehensive Plan, any land use regulation, or new land use regulation 
where the decision requires the interpretation or exercise of policy or legal judgment.  
(ORS 197.015) Note: All decisions requiring Quasi-Judicial review by Lane County are 
Land Use Decisions.  Decisions subject to Administrative review are considered Limited 
Land Use Decisions, pursuant with ORS 197.015. 

 
A “Land Use Decision” does not include a decision made by a Lane County Approval 
Authority: 
 
(i) That is made under land use standards which do not require interpretation or the 

exercise of policy or legal judgment; 
(ii) That approves or denies a building permit issued under clear and objective 

land use standards; 
(iii) That is a limited land use decision; 
(iv) That determines final engineering design, construction, operation, maintenance, 

repair or preservation of a transportation facility which is otherwise authorized by 
and consistent with the comprehensive plan and land use regulations; 

(v) That is an expedited land division as described in ORS 197.360; 
(vi) That approves, pursuant to ORS 480.450(7), the siting, installation, 

maintenance  or removal  of  a liquid  petroleum gas  container  or  receptacle 
regulated exclusively by the State Fire Marshall under ORS 480.410 to 480.460;  

(vii) That approves or denies approval of a final subdivision or partition plat or that 
determines whether a final subdivision or partition plat substantially conforms to 
the tentative subdivision or partition plan;  

(viii) That authorizes an outdoor mass gathering as defined in ORS 433.735, or other 
gathering of fewer than 3,000 persons that is not anticipated to continue for more 
than 120 hours in any three-month period;  

Comment [lc12]: Slightly modified by removing 
last sentence of existing def in current Ch. 14.  This 
is the same as the def. in Ch 16. 

Comment [lc13]: New def. 

Comment [lc14]: ORS 197.763(9)(b).  Same as 
existing def. in current Ch. 14. 

Comment [lc15]: ORS 215.402(3) defines 
“Hearings Officer” as “a planning and zoning 
hearings officer appointed or designated by the 
governing body of a county under ORS 215.406”  
Do we want to use this?  ORS 215.406 specifies the 
duties of the H.O. but only allows the PC to be the 
hearings officer in the absence of and H.O.  We use 
the PC for H.O. in certain cases. 

Comment [lc16]: New def.  Revised from 
existing def. in current Ch. 14. 

Comment [lc17]: ORS 197.015(10).  Same as 
existing def. in current Ch. 14. 
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(ix) That is a decision in response to a writ of mandamus. 
 

(p) Land Use Regulation.  Any loca l  government  zoning ordinance, land division 
ordinance adopted under ORS 92.044 to 92.046 or similar general ordinance 
establishing standards for implementing a comprehensive plan. 
 

(q) Legal Interest.  An interest in property not confined solely to ownership or possessory 
interest, but including all interests in property which, in the discretion of the Director, are 
not inconsistent with the intent and purposes of this chapter.  Such interests may include, 
but are not limited to, the following: owner, contract purchaser, lessee, renter, easement, 
resolution or ordinance of necessity to acquire or condemn adopted by a public or private 
condemnor. 

 
(r) Legislative.  A legislative action or decision is the making of law, as opposed to the 

application of existing law to a particular use (e. g., adoption of, or amendment to, a 
comprehensive plan or development regulation). 

 
(s) Limited Land Use Decision.  Means a final decision or determination made by a Lane 

County Approval Authority, as defined in LC 14.015, pertaining to a site within an urban 
growth boundary and which concerns: 

 
(i) The approval or denial of a subdivision or partition plan, as described in ORS 

92.040(1). 
(ii) The approval or denial of an application based on discretionary standards 

designed to regulate the physical characteristics of a use permitted outright, 
including but not limited to site review pursuant to the Site Review Procedures 
of LC 10.335. 

 
Limited Land Use Decision does not mean a final decision made by a Lane County 
Approval Authority pertaining to a site within an urban growth boundary that concerns 
approval or denial of a final subdivision or partition plat or that determines whether a 
final subdivision or partition plat substantially conforms to the tentative subdivision or 
partition plan. 

 
(t) Modification of application.  The submittal of new information by the applicant after an 

application has been deemed complete and prior to the close of the record on a pending 
application that would modify a development proposal by changing one or more of the 
following components:  proposed use(s), operating characteristics, intensity, scale, site 
lay out (including but not limited to changes in setbacks, access points, building design, 
size or orientation, parking, traffic or pedestrian circulation plans), or landscaping in a 
manner that requires the application of new criteria to the proposal or that would require 
the findings of fact to be changed.  It does not mean an applicant’s submission of new 
evidence that merely clarifies or supports the pending application. 

 
(u) New Land Use Regulation.  A land use regulation other than an amendment to an 

acknowledged land use regulation adopted by Lane County. 
 
(v) Owner / Property Owner.  The owner of the title to real property or the contract 

purchaser of real property of record, as shown on the latest assessment records in the 

Comment [lc18]: ORS 197.015(11).  Very 
similar to existing def. in current Ch. 14. 

Comment [lc19]: Existing def.: in LC Ch. 14. 

Comment [lc20]: New def. 

Comment [lc21]: ORS 197.015(12).  Same as 
existing def. in current Ch. 14. 

Comment [lc22]: New def. 

Comment [lc23]: ORS 197.015(17).  Only used 
once, in the definition of “Land Use Decision”.  
Keep?  Existing Ch. 14. 

Comment [lc24]: New def. 
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Office of the County Assessor.  Owner also includes a deed holder or contract purchaser 
whose name does not appear in the latest assessment records, but who presents to the 
County a copy of a deed or contract of sale signed by the owner of record. 

 
(w) Party.  With respect to actions pursuant to LC 14.100 and 14.200 below, the 

following persons or entities are defined as parties: 
 

(i) The applicant and all owners or contract purchasers of record, as shown in the  
files of the Lane County Department of Assessment and Taxation, of the 
property which is the subject of the application. 

(ii) Any person who makes an appearance before the Approval Authority. 
 
(x) Permit.  A discretionary approval of a proposed development of land under ORS 

215.010 to 215.293, 215.317 to 215.438 and 215.700 to 215.780 or county legislation 
or regulation adopted pursuant thereto. 

 
"Permit" does not include: 

 
(i) A limited land use decision; 
(ii) A decision which determines the appropriate zoning classification for  a  

particular use by applying criteria  or performance  standards defining the uses 
permitted within the zone, and the determination applies only to land within an 
urban growth boundary; 

(iii) A decision which determines final engineering, design, construction, operation, 
maintenance, repair or preservation of a transportation facility which is other- wise 
authorized by and consistent with the comprehensive plan and land use 
regulations; or 

(iv) An action under ORS 197.360(1). 
 
(y) Person.  Any individual, their heirs, executors, administrators or assigns, or a firm, 

partnership or corporation, its heirs or successors or assigns, or the agent of any of the 
aforesaid, any political subdivision, agency, board or bureau of the State or public or 
private organization of any kind. 

 
(z) Planning Commission.  The Planning Commission of Lane County, Oregon. 
 
(aa) Quasi-judicial.  An action or decision that requires substantial discretion or judgment in 

applying the standards or criteria of this Code to the facts of a development or land use 
proposal, and requires a public hearing.  See Section 4.1.040. 

 
(bb) Received.  Acquired by or taken into possession by the Director. 

Comment [lc25]: ORS 215.402(4).  Same as 
existing def. in current Ch. 14. 

Comment [lc26]: Existing Ch. 14 language.  
Person is also defined differently in ORS 
197.015(18) 

Comment [lc27]: New def. 
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14.020 General Provisions 
 
(1) Application Requirements.  Applications for a Type II or III applications must: 

 
(a) Be submitted by the property owner, a person with legal interest in the property, or a 

person who has written authorization from the property owner or person with legal 
interest in the property as defined herein to make the application; 
 

(b) Provide proof of ownership or proof of legal interest in the form of a deed, or other 
recorded document; 

 
(c) Be completed on a form prescribed by the County, include all applicable information 

specified on the form(s), and be submitted to the County; 
 

(d) Include identification of relevant criteria and standards applicable to the specific approval 
being sought; 

 
(e) Include a written statement explaining how the application satisfies each of the relevant 

criteria and standards in sufficient detail; 
 

(f) Provide information demonstrating compliance with prior decision(s) and conditions of 
approval for the subject site, as applicable; 

 
(g) Include supporting information required by the Lane County Land Use and Development 

Code and any other information deemed necessary to, in the judgment of the Director, 
address the relevant criteria and standards; 

 
(h) Include a hard copy/printed copy of any electronic or digital materials that are submitted, 

including a transcript of any narrative.  Electronic or digital materials includes but is not 
limited to electronic communication such as email or other electronic communication, or 
material or data stored on a storage device such as a compact disk (CD), DVD or other 
electronic or digital media device.  If the electronic or digital materials cannot be 
provided in hard copy/printed form, the materials cannot be considered as part of the 
application; and 

 
(i) Be accompanied by the required filing fee; 

 
(2) Acceptance of Application & Completeness 
 

(a) Acceptance.  Applications received by the Director will not be considered accepted 
solely because of having been received. 

 
Acceptance of an application will not preclude a determination at a later date that 
additional criteria need to be addressed or a later determination that additional 
information is needed to be deemed complete. 

 
(b) Completeness.  Type II and III applications will not be deemed complete until the 

Director has determined that the application requirements of 14.020(1) Application 
Requirements above have been met, and the application is deemed complete by the 
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Director, or is deemed to be complete under State law. 
 
A complete application does not ensure that the application is approvable.  Additionally, 
it does not preclude a determination at a later date that additional criteria need to be 
addressed or that the submitted information does not adequately address the applicable 
criteria. 

 
(c) Incomplete Applications.  If an application for a Type II or III is incomplete, the County 

will notify the applicant in writing of exactly what information is missing within 30 days of 
receipt of the application and allow the applicant to submit the missing information.  The 
application will be deemed complete upon receipt by the County of: 

 
(i) All of the missing information; 

 
(ii) Some of the missing information and a written notice from the applicant that no 

other information will be provided; or 
 

(iii) Written notice from the applicant that none of the missing information will be 
provided. 

 
(iv) If the application was complete when first submitted or the applicant submits 

additional information, as described in this sub-section, (c) Incomplete applications, 
within 180 days of the date the application was first submitted, approval or denial of 
the application will be based upon the standards and criteria that were applicable 
at the time the application was first submitted. 

 
(d) Void Applications.  On the one hundred and eight-first (181st) day after first being 

submitted, an application is void if the applicant has been notified of the missing 
information as required in this section and has not submitted: 

 
(i) All of the missing information; 

 
(ii) Some of the missing information and a written notice from the applicant that no 

other information will be provided; or 
 

(iii) Written notice from the applicant that none of the missing information will be 
provided. 

 
(3) Time Limit – 120/150-day Rule.  For land within an urban growth boundary and for 

applications for mineral aggregate extraction, the County must take final action for a permit, 
limited land use decision, or zone change, including resolution of all appeals under ORS 
215.422, within 120 days from the date the Director deems the application complete for the 
purpose of processing, except as provided in 14.020(3)(a)-(f) below. 

 
For permit applications on land outside of urban growth boundaries including a permit or zone 
change (Type II (Director Review) and Type III (Quasi-Judicial)), including resolution of all 
appeals under ORS 215.422, the County must take final action within 150 days from the date 
the Director deems the application complete for purposes of processing, except as provided in 
14,020(3)(a)-(e) below. 
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(a) Plan Amendment.  The 120-day or 150-day period for final action does not apply when 

an application is a change to an acknowledged comprehensive plan or land use 
regulation that was submitted to the Director of the Department of Land Conservation 
and Development under ORS 197.610. 
 

(b) Waiver.  The County may not compel an applicant to waive the statutory timeline 
requirements of ORS 215.427 (the 120-day or 150-day period) as a condition for taking 
any action on an application for a permit, limited land use decision or zone change 
except when such applications are filed concurrently and considered jointly with a plan 
amendment application.  In this case the applicant must waive the 120-day or 150-day 
time period. 

 
An applicant may waive the 120-day or 150-day period for final action and associated 
right to a writ of mandamus as set forth in this section through a written request.  If the 
statutory timeline requirements of ORS 215.427 (the 120-day or 150-day period) is 
waived, and the application is placed on hold, the application can only remain on hold for 
a maximum of 365 days, unless otherwise approved by the Director.  On the 366th day of 
remaining on hold, without any other action taking place on the application, the 
application will be void. 

 
(c) Extension.  An applicant may extend the 120-day or 150-day period for final action as 

set forth in this section for a specific period of time through a written request.  The total 
of all extensions, except as provided in (d) of this section for mediation, may not exceed 
215 days. 

 
(d) Mediation.  The 120-day or 150-day period for final action may be extended by up to 90 

additional days, if the applicant and the county agree that a dispute concerning the 
application will be mediated. 

 
(e) The 120-day or 150-day period for final action does not apply when an application is not 

wholly within the authority and control of Lane County. 
 

(4) Refund of Fees.  Except when an applicant request an extension to or waives the 120-day or 
150-day period as specified above, if the County does not take final action on an application 
for a permit, limited land use decision or zone change within 120 days or 150 days as 
applicable, after the application is deemed complete, the County must refund to the applicant 
either the unexpended portion of any application fees or deposits previously paid or 50 
percent of the total amount of such fees or deposits, whichever is greater.  The applicant is 
not liable for additional governmental fees incurred subsequent to the payment of such fees or 
deposits.  However, the applicant is responsible for the costs of providing sufficient additional 
information to address relevant issues identified in the consideration of the application. 

 
(5) Time Computation.  In computing time periods prescribed or allowed by this Chapter, except 

when otherwise provided, the time within which an act is required to be done will be computed 
by excluding the first day and including the last day, unless the last day is a Saturday, 
Sunday, or a legal holiday or any day on which the County is not open for business pursuant 
to County ordinance, in which case the period runs until 4:00 p.m. on the next day business 
day. 
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(6) Supplementation of Application within First 30 days of Submittal.  An applicant may not 

submit any supplemental information for an application during the 30 days following submittal 
of its application except when requested by the Director.  Any supplemental information 
submitted by an applicant in violation of this section will not be considered in determining 
whether the application is complete and will be returned to the applicant. 

 
(7) Modification of Application.  Once an application has been deemed complete, an applicant 

may modify an application at any time during the approval process up until the issuance of a 
Director decision, or the close of the record for an application reviewed under a hearings 
process subject to the provisions below in this subsection (7), Modification of Application. 

 
a) The Review Authority will not consider any information submitted by or on behalf of an 

application that would constitute a modification of application (as that term is defined in 
Lane Code 14.015), unless the applicant submits an application for a modification, pays 
all required modification fees and agrees in writing to restart the 120-day or 150-day 
period for final review as of the date the modification is submitted.  The 120-day or 150-
day period for final review for an application, as modified, may be restarted as many 
times as there are modifications up to a total of 365 days from the day the application 
was originally accepted as complete. 
 

b) The Director or Approval Authority may require that the application be re-noticed and 
additional hearings be held.  Upon the determination that the application be re-noticed, 
the applicant will be required to pay the applicable re-noticing fee. 

 
c) Up until the day a hearing is opened for receipt of oral testimony, the Director will have 

the sole authority to determine whether an applicant’s submittal constitutes a 
modification.  After such time, the Approval Authority will make such determinations.  
The determination on whether a submittal constitutes a modification will be appealable 
only to LUBA and will be appealable only after a final decision is entered by the Count 
on the application. 

 
(8) Submission of Documents.  The submission of documents by any party including any 

supplemental information, written comments, testimony, evidence, exhibits, or other materials 
that are to be entered into the record of any land use matter, must be submitted either at a 
noticed hearing or at the offices of the Department, unless specified otherwise by the Approval 
Authority or notice.  The document is considered “submitted” when received.  When electronic 
or digital materials are submitted as discussed under (9) below, a hard copy of any electronic 
or digital materials must be submitted within 1 business day of when the electronic submission 
is made. 
 

(9) Electronic or Digital Materials.  When electronic or digital materials are submitted, such as 
an email or other electronic communication, or material or data stored on a storage device 
such as a compact disk (CD), DVD or other electronic or digital media device, a hard 
copy/printed copy of the materials must also be submitted, including a transcript of any 
narrative.  If the contents of the electronic or digital materials cannot be provided in hard 
copy/printed form, the materials cannot be considered as part of the application.  The hard 
copy of any electronic or digital materials must be submitted within 1 business day of when 
the electronic submission is made. 
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(10) Effect of Determinations Made Outside of Established Processes.  Any informal 

interpretation or determination, or any statement describing the uses to which a property may 
be put, made outside of a Type 1, II, III, or IV process in accordance with this Chapter will be 
deemed to be a supposition only.  Such informal interpretations, determinations, or statements 
will not be deemed to constitute a final County action effecting a change in the status of a 
person’s property or conferring any rights, including any reliance rights, on any person. 

 
(11) Consolidated Review of Applications.  At the option of the applicant, when an applicant 

applies for more than one type of land use or development permit for the same one or more 
contiguous parcels, or tract of land, the proceedings may be consolidated for review and 
decision.  When proceedings are consolidated, required notices may be consolidated, 
provided the notice identifies each application to be decided.  When more than one application 
is reviewed in a hearing, findings must address each application and a decision must be made 
on each application. 

 
(12) Director’s Duties.  The Director will perform all of the following duties with regard to 

administration of this Code: 
 

(a) Prepare application forms based on in the provisions of this Code and applicable State 
law; 

 
(b) Prepare required notices, and process applications for review and action; 
 
(c) Assist the Approval Authority, Planning Commission, and the Board of County 

Commissioners in administering the hearings process; 
 
(d) Answer questions from the public regarding the County’s land use regulations. 
 
(e) Prepare staff reports summarizing pending applications, including applicable decision 

criteria; 
 
(f) Prepare findings consistent with County decisions on land use and development 

applications; 
 
(g) Prepare notices of final decisions, file the notices in the County’s records and mail a 

copy of the notices to all parties entitled to notice under this Code; and 
 
(h) Maintain and preserve the file and public record for each application as required by state 

law. 
 

(13) Investigation and Reports.  The Director will make, or cause to be made, an investigation to 
provide necessary information to ensure that the action on each application subject to any 
review procedure of this chapter is consistent with the criteria established by this chapter and 
other chapters of Lane Code requiring the review.  The report of such investigation must be 
included within the application file and, in the event of a hearing, presented to the Approval 
Authority before or during the hearing. 

 
(14) Approvals.  The applicant may be required to obtain building permits and other approvals 
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from other agencies, such as a road authority or natural resource regulatory agency.  The 
County’s failure to notify the applicant of any requirement or procedure of another agency will 
not invalidate a permit or other decision made by the County under this Code. 

 
(15) Limitations on Approved and Denied Applications.  Applications approved or denied 

according to the provisions of this chapter are subject to the following limitations: 
 

(a) Vesting of Approval 
 
(i) If an application subject to approval or denial under any of the provisions of this 

chapter was complete when first submitted or if the applicant submits the 
requested information within 180 days of the date the application was first 
submitted, then approval or denial of the application shall be based upon the 
provisions of this chapter and other Chapters of Lane Code in effect at the time the 
application was first submitted. 

 
(ii) Approval of an application for which all rights of appeal have been exhausted shall 

not be invalidated by subsequent revision of this Code, unless specifically provided 
otherwise in the revision or conditions of approval. 

 
(b) Compliance with Conditions of Approval.  Compliance with conditions of approval 

and adherence to submitted plans as approved is required.  Any departure from the 
conditions of approval and approved plans constitutes a violation of the applicable 
sections of Lane Code and may constitute grounds for revocation or suspension of the 
approval unless a modification of approval is approved as provide below. 

 
(c) Modification of Approval.  An application for modification of approval is subject to 

compliance with the following requirements: 
 

(i) A complete application for modification of approval must contain the following: 
 

(aa) The application is in writing and on the form provided by the Department; 
(bb) The application is accompanied by the required fee; 
(cc) The request is submitted to the Department prior to the expiration of the 

approval period or any other extensions; 
(dd) The application states the reasons that prevent the applicant from complying 

with the approval; 
(ee) The application identifies and addresses any standards or criteria that the 

original approval addressed; and 
(ff) The application addresses the compliance of the requested modifications with 

any applicable standards or criteria. 
 

(ii) The applicable criteria for the final land use decision have not changed. 
 
(iii) A decision on a modification of approval must be made at the same level of 

decision maker (Approval Authority) that made the original final land use decision. 
 

(d) Expiration of Approvals.  Unless provided otherwise in the approval of an application 
or by other Chapters of Lane Code, conditional or tentative approval of an application 
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will be valid for a two –year period during which all conditions of tentative approval or the 
development authorized by the conditional approval must be complete. 
 
Such approval will become null and void after two years from the date of approval, 
unless extended through the provisions for extensions contained in other applicable 
chapters of Lane Code, or as provided above.  Not all decisions have extension 
provisions in Lane Code and therefore, may not be able to be extended. 
 

(e) Extensions.  An extension to an approval or development period is allowed without 
processing a modification of conditions application as discussed above.  Approval of an 
extension to an approval/development period will be a Type I decision performed by the 
Director and is not subject to appeal.  The Director may grant an extension subject to the 
following requirements: 

 
(i) The request for extension must be submitted prior to the expiration date for the 

decision; 
 

(ii) One extension period may be granted for up to twelve months, unless otherwise 
provided in the decision; 
 

(iii) Additional one year extensions may be authorized where applicable criteria for the 
decision have not changed; 
 

(iv) Extensions must be submitted in writing on the form provided by the Department; 
 

(v) The application must be accompanied by the required fee; 
 

(vi) An extension cannot be submitted earlier than 6 months before the expiration date. 
 

(f) Revocation or Suspension of a Decision 
 

(i) The Director may suspend or revoke the decision for an application which was 
initially issued pursuant to this Chapter, and/or approved or denied on appeal.  
When taking such action, the Director will follow LC 14.### above in giving notice 
and addressing one or more application conflicts with the following criteria: 

 
(aa) The site has been developed in an manner not authorized by the approval of 

the application; 
(bb) The approval has not been complied with; 
(cc) The approval was secured with false or misleading information; or 
(dd) The decision on the application was issued in error. 

 
The Directors decision to suspend or revoke a decision is appealable to the 
Approval Authority in the same manner provided in LC 14.### for appeals to the 
Approval Authority. 

 
(ii) For applications which were initially issued pursuant to LC 14.###, the Director 

may initiate a review by the Approval Authority to suspend or revoke the issued 
decision.  The procedures of LC 14.### will be follow by the Approval Authority, 
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and the Approval Authority may suspend or revoke a decision if the application is 
found to conflict with one or more of the criteria in LC 14.020(13)(d)(i) above.  The 
Approval Authority’s decision to suspend or revoke a decision is appealable to the 
Board of County Commissioners in the same manner as provided for in LC 14.### 
for appeals to the Board. 

 
(g) Limitations on Refiling Applications.  An application for which a substantially similar 

application has been denied within the previous year must be reviewed or heard at the 
same level of decision maker (Approval Authority) that the original application was 
reviewed at and only after the expiration of a one-year period from the last decision date 
on the previous application.  At the Directors discretion, an earlier refiling may be 
allowed if it can be demonstrated that the basis for the original denial has been 
eliminated. 
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14.030 Type I Procedure (Ministerial Review) 
 
(1) Type I Procedure.  The Director, without public notice and without a public hearing, makes 

Type I decisions through the Type I procedure.  Type I decisions are those where County 
standards and criteria do not require the exercise of discretion (i.e., the decision is based on 
clear and objective standards or criteria). 

 
(2) Types of Ministerial Applications.  The Director reviews proposals requiring a Type I review 

using a variety of application types including a Land Use Compatibility Statement (LUCS), a 
Declaratory Ruling, a Verification of Conditions, siting standards review, a final partition or 
subdivision plat application, floodplain verifications and floodplain fill permits, and other similar 
non-discretionary applications.  A Type I application is an application process that is intended 
to ensure a project proposal meets the basic requirements of Chapter 16 (Land Use and 
Development Code) before more detailed plans are prepared, or if the conditions of an 
approval have been met before the County authorizes the Building Official to issue a building 
permit. 

 
(3) Application Requirements 

 
(a) Application Forms.  Approvals requiring Type I review must be made on forms 

provided by the County. 
 
(b) Submittal Information.  At a minimum an application must include all of the following:  

 
(i) All of the applicable information requested on the application form; 
 
(ii) A written statement addressing the relevant criteria or standards in sufficient detail 

for review and action or a written statement clearly indicating what action is 
requested; 

 
(iii) Provide information demonstrating compliance with prior decision(s) and conditions 

of approval for the subject site or decision, as applicable; 
 

(iv) Include supporting information required by the Lane County Land Use and 
Development Code and any other information deemed necessary to, in the 
judgment of the Director, address the relevant criteria and standards; and 

 
(v) The required fee. 

 
(4) Criteria and Decision.  The Director’s review of a Type I application is intended to determine 

whether minimum code requirements are met and whether any other land use permit or 
approval is required prior to issuance of a building permit. 

 
(5) Effective Date.  A Type I decision is final on the date it is signed by the Director.  It is not a 

land use decision as defined by above in Lane Code 14.015(p), and therefore is not subject to 
appeal. 

 
(6) Appeal.  Any appeal of a Type I decision goes directly to the Oregon State Land Use Board of 

Appeals (LUBA). 
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14.040 Type II Procedure (Director Review) 
 
(1) Type II Procedure.  The Director performs Type II reviews through the Type II procedure as 

specified below.  Type II decisions are made by the Director with public notice of the decision 
and an opportunity for appeal to the Approval Authority.  Alternatively the Director may refer a 
Type II application to the Approval Authority for its review and decision at a public hearing. 
 

(2) Application Requirements 
 

(a) Submittal Information.  At a minimum, the application must include all of the 
information required in 14.020(1) above. 

 
(3) Notice of Application 

 
(a) Notice Requirements.  At the discretion of the Director, Notice of application may be 

made for Type II applications. 
 

(i) After an application has been deemed complete, in accordance with 14.020(2) 
above, the Director mails information explaining the proposed development to the 
persons identified in LC 14.025(#), below, and if applicable, notice required by LC 
14.025(# - Special notice section 14.160). 

 
(ii) Persons receiving notice pursuant to LC 14.025(#) – Special notice section/Areas 

of interest will have 20 days following the date of postmark of the notice to file 
written objections as required by LC 14.025(#)(#). 

 
(iii) All other persons will have 10 days following the date of postmark of the notice to 

provide the Director with any comments or concerns regarding the proposed 
development. 

 
(iv) After the end of the applicable comment period, the Director will complete the 

investigation report and mail notice of a decision or elect to schedule the 
application for a Approval Authority evidentiary hearing. 

 
(b) Special Notice and Review Requirements for a Dwelling in the EFU Zone.  This 

special notice requirement is only applicable to review a dwelling in the EFU zone in 
accordance with Lane Code Ch. 16.212(7)(g) [ORS 215.213(4)], for a non-farm dwelling 
that is on a lot or parcel described in LC 16.212(7)(g), that is not larger than three (3) 
acres. 
 
(i) Upon receipt of an application for a permit under Lane Code 16.212(7)(g), notice 

must be set to the following: 
 

(aa) Owners of land that is within 250 feet of the lot or parcel on which the 
dwelling will be established; and 
 

(bb) Persons who have requested notice of such applications and who have paid 
a reasonable fee imposed by the county to cover the cost of such notice. 
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(ii) The notice required under this section must specify that "persons have 15 days 
following the date of postmark of the notice to file a written objection on the 
grounds only that the dwelling or activities associated with it would force a 
significant change in or significantly increase the costs of accepted farming 
practices on nearby lands devoted to farm use." 

 
(iii) If no objection is received within 15 days of the notice the Director may approve or 

disapprove the application.  If an objection is received a hearing must be set for the 
matter in the manner prescribed in 14.050. 

 
(iv) The costs of the notice required by subsection (3)(b)(i)(aa) of this section may be 

charged to the applicant for the permit requested under subsection (3)(b) of this 
section. 

 
(c) Special Notice to Railroad Company upon Certain Applications for Land Use 

Decision, Limited Land Use Decision or Expedited Land Use Decision. 
 
(i) As used in this section, “railroad company” has the meaning given that term in ORS 

824.200 and includes every corporation, company, association, joint stock 
association, partnership or person, and their lessees, trustees or receivers, 
appointed by any court whatsoever, owning, operating, controlling or managing any 
railroad. 
 

(ii) If a railroad-highway crossing provides or will provide the only access to land that is 
the subject of an application for a land use decision, a limited land use decision or an 
expedited land division, the applicant must indicate that fact in the application 
submitted to the Director. 

 
(iii) The Director must provide notice to the Department of Transportation and the 

railroad company whenever the decision maker receives the information described 
under subsection (ii) of this section. 

 
(d) Notice of Application Contents 

 
(i) When a Notice of Application is provided, the notice will contain: 

 
(aa) Identification of the application by Department file number. 
(bb) Identification of the contiguous property ownership involved by reference to 

the property address, if there is one, and to the Lane County Assessment 
map and tax lot numbers. 

(cc) Identification of the property owner and applicant. 
(dd) An explanation of the nature of the application and the proposed use or uses 

that could be authorized by the decision. 
(ee) A list of the criteria from Lane Code and the comprehensive plan that apply to 

the application and decision. 
(ff) The name of the Department representative to contact and the telephone 

number where additional information may be obtained. 
(gg) A statement that all evidence relied upon by the Director or Approval 

Authority, as applicable, to make its decision is in the public record and is 
available for public review.  Copies of this evidence can be obtained at a 
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reasonable cost from the County. 
(hh) A statement that a copy of the staff report will be available for inspection at no 

cost and copies will be provided at reasonable cost. 
(ii) The following statement, "NOTICE TO MORTGAGEE, LIENHOLDER, 

VENDOR OR SELLER: ORS CHAPTER 215 REQUIRES THAT IF YOU  
RECEIVE  THIS  NOTICE,  IT  MUST  BE  FORWARDED  TO  THE 
PURCHASER." 

(jj) The deadline for submitting written comments. 
(kk) A statement indicating that if any person fails to address the relevant 

approval criteria with enough detail, they may not be able to appeal to the 
Land Use Board of Appeals or Circuit Court on that issue.  Only comments on 
the relevant approval criteria are considered relevant evidence. 

(ll) Statement that after the comment period closes the County will issue its 
decision and the decision will be mailed to the applicant and to anyone else 
who submitted written comments or who is otherwise legally entitled to notice. 

 
(e) Notice of Application Procedure 

 
(i) For a Notice of an Application, the Director mails notice of a pending Type II 

application to the following individuals and agencies not less than fourteen (14) days 
prior to making the Type II decision. 

 
(aa) The purpose of the Type II decision notice is to give nearby property owners 

and other interested people and agencies the opportunity to submit written 
comments on the application before the Director issues the decision.  The 
intent is to invite people to participate early in the decision-making process 
when the Director determines that the proposal warrants sending notice of the 
application. 

 
(bb) Notice will be mailed to: 

 
(A) All owners of record of real property on the most recent property tax 

assessment roll where such property is located: 
 
(B)  Within 100 feet of the property which is the subject of the notice where 

the subject property is wholly or in part within an urban growth boundary; 
 

(C) Within 250 feet of the property which is the subject of the notice where 
the subject property is outside an urban growth boundary and not within a 
farm or forest zone; or 

 
(D) Within 750 feet of the property which is the subject of the notice where 

the subject property is within a farm or forest zone. 
 
(cc) Any neighborhood group or community organization recognized by the 

governing body and whose boundaries include the site. 
 

(dd) Any person who submits a written request to receive a notice; and 
 
(ee) Any governmental agency that is entitled to notice under an 
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intergovernmental agreement entered into with the County and any other 
affected agencies.  At a minimum, the Director will notify the road authority if 
different than Lane County.  The failure of another agency to respond with 
written comments on a pending application will not invalidate an action or 
permit approval made by the County under this Code. 

 
(f) At the conclusion of the comment period, the Director will review the comments received 

and prepare a decision approving, approving with conditions, or denying the application 
based on the applicable Code criteria.  Alternatively, the Director may transmit all written 
comments received, if any, along with a copy of the application to the Approval Authority 
for review and decision at a schedule hearing. 

 
(g) Where the Director refers an application subject to Type II Review to the Approval 

Authority, the Approval Authority will approve, approve with conditions, or deny the 
application through the Type II procedure based on the applicable Code criteria.  The 
Approval Authority may continue its review to allow the applicant time to respond to 
questions, provided the Approval Authority must make a final decision within the 
statutory time frame (120/150 day rule) prescribed under State law (ORS 215.427) and 
as described in Section 14.020(3) of this Code.  In accordance with the provisions of 
14.020(3), the applicant may voluntarily waive their right to a final decision within the 
applicable timeframe and the Approval Authority may decide to accept oral and written 
testimony in a public hearing review of the application; in which case a new public notice 
must be mailed to those who received the original notice indicating the change to a 
quasi-judicial (public hearing) review procedure. 
 

(4) Type II Review Procedures 
 
(a) Review.  The Director will review the application and prepare a written report to 

determine if the application can be approved or must be denied based upon the 
statements that explain the relevant criteria and standards, states the facts relied upon in 
rendering the decision, and explains the justification for the decision based on the 
criteria, standards and facts set forth. 
 
The Director may elect to schedule the application for a hearing with the Approval 
Authority pursuant to LC 14.040(5) below. 
 

(b) Decision.  Approval or denial of an application shall be based on standards and criteria 
which are set forth in the zoning ordinance or other appropriate ordinance or regulation 
of the County and which relate approval or denial of the application to the zoning 
ordinance and comprehensive plan for the area in which the proposed use of land would 
occur and to the zoning ordinance and comprehensive plan for the County as a whole. 
 

(5) Elective Hearing Procedures 
 
(a) Purpose.  This section establishes the procedure and criteria which the Director shall 

follow in electing to have an evidentiary hearing for the application with the Approval 
Authority for a land use application otherwise subject to review pursuant to LC 14.100 
above without a hearing.  The purpose of the evidentiary hearing by the Approval 
Authority is to provide interested persons with a hearing and an opportunity to contribute 
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statements or evidence to the land use decision. 
 

(b) Hearings Procedures 
 

(i) Where an application is subject to review by the Director without a hearing under LC 
14.040(4) above, the Director may instead elect to have an evidentiary hearing for 
the application with the Approval Authority, to review the application pursuant to LC 
14.050 below. 
 

(ii) The evidentiary hearing by the Approval Authority shall be scheduled for a date no 
later than 35 days from the date of application acceptance. 

 
(iii) At least 20 days in advance of the evidentiary hearing the Director shall provide the 

applicant with a copy of the written report that addresses compliance with LC 
14.040(4)(c) below and that identifies the hearing date. 

 
(c) Hearing Criteria.  An election by the Director to have an evidentiary hearing for the 

application with the Approval Authority must comply with one or more of the following 
criteria: 
 
(i) An application raises an issue which is of countywide significance. 
 
(ii) An application raises an issue which will reoccur with frequency and is in need of 

policy guidance. 
 
(iii) An application involves a unique environmental resource based upon evidence 

provided by a state or federal agency, or by a private professional with expertise in 
the field of the resource of concern. 

 
(iv) An application involves an existing use with a compliance action pending against it 

and with neighborhood opposition against it. 
 
(v) An application involves persons with opposing legal arguments regarding 

unresolved interpretations of applicable state laws or regulations. 
 
(vi) An application involves a contemplated use which would be a different kind of use 

than the uses of nearby properties and the owners of three or more nearby 
properties object to the use or request a hearing. 

 
(vii) An application involves a contemplated use which would result in any of the 

following offsite impacts based upon information provided to the Director: the 
introduction of new commercial or industrial traffic, or ongoing truck traffic, on local 
roads in a residential neighborhood; or the introduction of noise, odors or dust into 
a residential neighborhood. 

 
(viii) An applicant requests a hearing. 

 
(6) Limited Land Use Decision Procedure (only within UGB’s).  Notwithstanding LC 14.100 

above, all applications for Limited Land Use Decisions shall be reviewed as follows: 
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(a) Mailed Notice of Application.  Written notice shall be mailed to owners of property 

within 100 feet of the entire contiguous site for which the application is made and to all 
neighborhood or community organizations recognized by the Board and whose 
boundaries include the site.  The property owner’s list shall be compiled from the most 
recent property tax assessment roll.  At the time that notice is provided, the Director shall 
place in the record an affidavit or other certification that such notice was given.  The 
notice and related procedures shall: 

 
(i) Provide a 14-day period for submission of written comments prior to the decision. 
 
(ii) State that issues which may provide the basis for an appeal to the Oregon State 

Land Use Board of Appeals shall be raised in writing prior to the expiration of the 
comment period.  The notice shall state that issues must be raised with sufficient 
specificity to enable the Director to respond to each issue. 

 
(iii) List, by commonly used citation, the applicable criteria for the decision. 
 
(iv) Set forth the street address or other easily understood geographical reference to 

the subject property. 
 
(v) State the place, date and time that comments are due. 
 
(vi) State that copies of all evidence relied upon by the applicant is available for review, 

and that copies can be obtained at cost. 
 
(vii) Include the name and phone number of a Lane County contact person. 

 
(viii) Provide notice of the decision to the applicant and any person who submits 

comments under LC 14.040(8)(d)(i) above.  The notice of decision must include an 
explanation of appeal rights. 

 
(ix) Briefly summarize the decision-making process for the limited land use decision 

being made. 
 

(b) Approval or denial of a limited land use decision shall be based upon and accompanied 
by a brief statement that explains the criteria and standards considered relevant to the 
decision, states the facts relied upon in rendering the decision and explains the 
justification for the decision based on the criteria, standards and facts set forth. 
 

(c) The County may provide for a hearing before the Approval Authority on an appeal of a 
limited land use decision under this section.  The hearing may be limited to the record 
developed pursuant to the initial hearing under subsection (3) of this section or may 
allow for the introduction of additional testimony or evidence.  A hearing on appeal that 
allows the introduction of additional testimony or evidence shall comply with the 
requirements of ORS 197.763.  Written notice of the decision rendered on appeal shall 
be given to all parties who appeared, either orally or in writing, before the hearing.  The 
notice of decision shall include an explanation of the rights of each party to appeal the 
decision. 
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(7) Notice of Decision Procedures 
 

(a) Timing of Notice.  Within two (2) days of a Type II decision, the Director will proceed to 
prepare a notice of the decision. 
 

(b) Affidavit of Mailing.  The Director will cause an affidavit of mailing the notice to be 
prepared and made a part of the file.  The affidavit must show the date the notice was 
mailed and must demonstrate that the notice was mailed to the parties above and was 
mailed within the time required by law. 
 

(c) Mailed Notice of Decision.  Notice of decision will be mailed to: 
 

(i) The applicant; 
(ii) The owners of record of property on the most recent property tax assessment roll 

where such property is located: 
(aa) Within 100 feet of the property which is the subject of the notice where the 

subject property is wholly or in part within an urban growth boundary; 
(bb) Within 250 feet of the property which is the subject of the notice where the 

subject property is outside an urban growth boundary and not within a farm or 
forest zone; or 

(cc) Within 750 feet of the property which is the subject of the notice where the 
subject property is within a farm or forest zone. 

 
(iii) Any neighborhood group or community organization recognized by the governing 

body and whose boundaries include the site. 
 
(iv) Any person who submits a written request to receive a notice; and 
 
(v) Any governmental agency that is entitled to notice under an intergovernmental 

agreement entered into with the County and any other affected agencies.  At a 
minimum, the Director will notify the road authority if different than Lane County.  
The failure of another agency to respond with written comments on a pending 
application will not invalidate an action or permit approval made by the County 
under this Code. 

 
(vi) The failure of the property owner to receive notice as provided in this section will 

not invalidate such proceedings if the County can demonstrate by affidavit that 
such notice was given.  The notice provisions of this section do not restrict the 
giving of notice by other means, including but not limited to posting, newspaper 
publication, radio or television. 

 
(c) Content of Mailed Notice of Decision:  The Type II mailed Notice of Decision will 

contain all of the following information: 
 

(i) Identification of the application by Department file number; 
 

(ii) Identification of the property owner and applicant; 
 

(iii) Explain the nature of the application and the proposed use or uses which could be 
authorized; 
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(iv) Describe the nature of the County’s decision; 

 
(v) The notice may be a summary, provided it references the specifics of the proposal 

and conditions of approval in the public record; 
 

(vi) The address or other easily understood geographic description of the property 
proposed for development; 

 
(vii) A statement of where a copy of the County’s decision can be obtained; 

 
(viii) The name of a local government representative to contact and the telephone 

number where additional information may be obtained; 
 

(ix) A statement that a copy of the application, all documents and evidence submitted 
by or on behalf of the applicant and applicable criteria area available for inspection 
at no cost and will be provided at a reasonable cost; 

 
(x) A statement that any person who is adversely affected or aggrieved or who is 

entitled to written notice under sub-section (b) of this section, Mailed Notice, above 
may appeal the decision by filing a written appeal pursuant to subsection 
14.040(11), Appeal of Type II Decision, below. 

 
(xi) The date the decision will become final, unless appealed; 

 
(xii) A statement that the decision will not become final until the period for filing an 

appeal has expired; and 
 

(xiii) A statement that a person who is mailed written notice of the decision cannot 
appeal the decision directly to the Land Use Board of Appeals under ORS 197.830. 

 
(xiv) The following statement, “NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR 

OR SELLER: ORS CHAPTER 215 REQUIRES THAT IF YOU RECEIVE THIS 
NOTICE, IT MUST BE FORWARDED TO THE PURCHASER.” 

 
(8) Effective Date of Decision.  Unless the conditions of approval specify otherwise, a Type II 

Decision becomes effective twelve (12) days after the County mails the decision notice unless 
the decision is appealed pursuant with subsection 14.040(11) below. 

 
(9) Appeal of Type II Decision.  A Type II Decision made by the Director may be appealed to the 

Lane County Approval Authority; and a Type II Decision made by the Approval Authority may 
be appealed to the Board of County Commissioners, as applicable, pursuant with the 
following: 

 
(a) Who May Appeal.  The following people may have legal standing to appeal a Type II 

Decision: 
 

(i) The applicant or owner of the subject property; 
 
(ii) Any person who was entitled to written notice of the Type II decision; 
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(iii) Any other person who participated in the proceeding by submitting written 

comments on the application to the County by the specified deadline. 
 

(b) Appeal Filing Procedure.  Any person with standing to appeal, as provided in subsection 
(a) above, may appeal a Type II Decision by filing a Notice of Appeal according to the 
following procedures. 

 
(i) Time for Filing.  A Notice of Appeal must be filed with the Director within twelve (12) 

days of the date the Notice of Decision is mailed unless otherwise specified on the 
Notice of Decision. 

 
(ii) Content of Notice of Appeal.  The Notice of Appeal must: 

 
(aa) Be submitted in writing to, and received by the Department within the appeal 

period; 
 
(bb) Be accompanied by the required filing fee; 
 
(cc) Be completed on the form provided by the Department and must contain the 

following information: 
 

(A) Identification of the decision being appealed, including the date of the 
decision and the Department file number for the decision; 

 
(B) A statement demonstrating the person filing the Notice of Appeal has 

standing to appeal; and 
 
(C) A statement explaining the specific issues being raised on appeal. 
 

(c) Director Review of Appeal.  Within two working days of the date that the appeal is 
received by the Department, the Director shall review the written appeal to determine if it 
was received within the 12 day appeal period and if it contains the contents required by 
LC 14.040(9)(b)(ii) above.  If it was not received within the appeal period or does not 
contain the required contents, within this same two day period, the Director shall reject 
the appeal and mail to the appellant the appellant’s appeal submittal contents and a 
disclosure in writing identifying the deficiencies of content.  The appellant may correct 
the deficiencies and resubmit the appeal if still within the 12 day appeal period.  Appeals 
which are not so rejected by the Director shall be assumed to have been accepted. 
 

(d) Mailed Appeal Notice.  Within two (2) days of the date of acceptance of an appeal 
pursuant to LC 14.040(9)(c) above, the Director shall mail notice of the appeal 
acceptance in compliance with the following: 

 
(i) For an appeal of a decision by the Director, notice of the appeal acceptance shall 

be mailed to the applicant, the applicant’s representative, and to the appellant, if 
the appellant is different than the applicant.  The notice shall disclose the tentative 
hearing date for the appeal and the requirements of this chapter for the submission 
of written materials prior to the hearing; 
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(ii) For an appeal of a decision by the Approval Authority, notice of the appeal 

acceptance shall be mailed to all persons who qualified as parties at the hearing 
with the Approval Authority.  The notice shall disclose the tentative date on which 
the Board will elect whether or not to consider the appeal; and 

 
(iii) The Director will prepare an affidavit of notice, which will be made a part of the file.  

The affidavit must state the date that the notice was mailed. 
 

(e) Director Reconsideration.  Within two (2) days of receipt of an appeal of a decision by 
the Director, the Director may affirm, modify or reverse the decision in compliance with 
the following: 
 
(i) Affirmation.  To affirm the decision, no action by the Director is necessary. 
 
(ii) Modification or Reversal.  To modify or reverse the decision, the Director must 

conclude that the final county decision can be made within the time constraints 
established by ORS 215.427(1) and shall prepare a written modification or reversal 
of the decision, together with supporting findings and give notice pursuant to LC 
14.040(7) above. 

 
(iii) If the Director elects to reconsider a decision without being requested to do so by 

the appellant, that appellant shall not be required to pay a fee for a subsequent 
appeal of the Director’s decision on reconsideration. 

 
(f) Scope of Appeal.  The appeal of a Type II Decision will be a hearing de novo either 

before the Approval Authority, where the contested decision was made by the Director, 
or before the Board of County Commissioners, where the Approval Authority made the 
contested decision.  The appeal will not be limited to the application materials, evidence 
and other documentation, and specific issues raised in the review leading up to the Type 
II Decision, but may include other relevant evidence and arguments.  The hearing 
appeal body may allow additional evidence, testimony or argument concerning any 
relevant standard, criterion, condition, or issue. 

 
(g) Appeal Hearing Procedure.  Hearings on appeals of Type II decisions will follow the same 

procedure used for public hearings on Type III reviews under Section 14.050.  Section 
14.050 contains requirements for public hearing notices, conduct of hearings, and decision-
making procedures. 

Comment [lc111]: Existing 14.530 

Attachment 3



 
Page 25 of 39 

 

14.050 Type III Procedure (Public Hearing) 
 
(1) Type III Procedure.  Type III decisions are made by the Approval Authority after a public 

hearing, with an opportunity for appeal to the Board of County Commissioners. 
 

(2) Application Requirements 
 

(a) Application Forms.  Applications for projects requiring a Type III Review must be made 
on forms provided by the Director. 

 
(b) Submittal Information.  At a minimum, the application must include all of the 

information required in 14.020(1) above. 
 

(3) Notice of Hearing Procedures 
 

(a) Mailed Notice of Hearing.  The County will mail public notice of a public hearing on a 
Quasi-Judicial application at least twenty-one (21) days before the hearing date to the 
individuals and organizations listed below.  The Director will prepare an affidavit of 
notice, which will be made a part of the file.  The affidavit must state the date that the 
notice was mailed.  Notice will be mailed to: 

 
(i) The applicant; 

 
(ii) The property owner if different than the applicant; 

 
(iii) The appellant, if there is one, and if the appellant is different than the applicant or 

property owner; 
 
(iv) The owners of record of property on the most recent property tax assessment roll 

where such property is located: 
 

(aa) Within 100 feet of the property which is the subject of the notice where the 
subject property is wholly or in part within an urban growth boundary; 

(bb) Within 250 feet of the property which is the subject of the notice where the 
subject property is outside an urban growth boundary and not within a farm or 
forest zone; or 

(cc) Within 750 feet of the property which is the subject of the notice where the 
subject property is within a farm or forest zone. 

 
(v) Any neighborhood group or community organization recognized by the governing 

body and whose boundaries include the site. 
 
(vi) Any person who submits a written request to receive a notice; and 
 
(vii) Any governmental agency that is entitled to notice under an intergovernmental 

agreement entered into with the County and any other affected agencies.  At a 
minimum, the Director will notify the road authority if different than Lane County.  
The failure of another agency to respond with written comments on a pending 
application will not invalidate an action or permit approval made by the County 
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under this Code. 
 

(viii) The failure of the property owner to receive notice as provided in this section will 
not invalidate such proceedings if the County can demonstrate by affidavit that 
such notice was given.  The notice provisions of this section do not restrict the 
giving of notice by other means, including but not limited to posting, newspaper 
publication, radio or television. 

 
(b) Content of Mailed Notice of Hearing.  Mailed notice of a Quasi-Judicial public hearing 

must contain all of the following information: 
 

(i) Identification of the application by Department file number; 
 

(ii) Identification of the property owner and applicant; 
 

(iii) Explain the nature of the application and the proposed use or uses which could be 
authorized; 

 
(iv) List the applicable criteria from Lane Code and the comprehensive plan that apply 

to the application and decision; 
 

(v) The address or other easily understood geographic description of the property 
proposed for development; 

 
(vi) The time, date and place of the public hearing. 

 
(vii) A statement that failure of an issue to be raised in a hearing, in person or by letter, 

or failure to provide statements or evidence sufficient to afford the decision maker 
an opportunity to respond to the issue, precludes the ability to appeal to the Board 
of County Commissioners, Land Use Board of Appeals, or Circuit Court, as 
applicable, on that issue; 

 
(viii) The name of a local government representative to contact and the telephone 

number where additional information may be obtained; 
 

(ix) A statement that a copy of the application, all documents and evidence submitted 
by or on behalf of the applicant and applicable criteria area available for inspection 
at no cost and will be provided at a reasonable cost; 

 
(x) A statement that a copy of the County’s staff report to the Approval Authority will be 

available for review at no cost at least seven (7) days before the hearing, and that 
a copy will be provided upon request at a reasonable cost; 

 
(xi) A general explanation of the requirements for submission of testimony and the 

procedure for conduct of hearings; 
 

(xii) The following statement, “NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR 
OR SELLER: ORS CHAPTER 215 REQUIRES THAT IF YOU RECEIVE THIS 
NOTICE, IT MUST BE FORWARDED TO THE PURCHASER.” 
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(c) Posted Notice.  At least fourteen (14) days before the first hearing, not including appeal 
hearings, the County will post notice of the hearing on the subject property in clear view 
from a public right-of-way.  The design of the sign will be prescribed by the Director, but 
must be at least 22 inches by 28 inches in size and have a brightly colored background.  
The posted notice will contain the following information: 

 
(i) The time, date and place of the public hearing. 
 
(ii) The Department file number. 
 
(iii) The general nature of the proposal. 
 
(iv) Where more information may be obtained. 
 

(d) Published Notice.  At least twenty-one (21) days before the first hearing for zone 
change and/or plan amendment applications, the County will publish notice of the 
hearing in a newspaper with local circulation, in a format prescribed by the Director.  The 
published notice will contain the following information: 
 
(i) The time, date and place of the public hearing. 
 
(ii) The Department file number. 
 
(iii) The general nature of the proposal. 
 
(iv) Where more information may be obtained. 
 

(4) Conduct of the Public Hearing 
 

(a) Staff Report.  A staff report will be completed seven days prior to the hearing.  If the 
report is not completed by such time, the hearing will be held as scheduled, but any 
party may at the hearing or in writing prior to the hearing request a continuance of the 
hearing to a date certain that is at least seven days after the date the initial staff report is 
complete.  The granting of a continuance under these circumstances will be at the 
discretion of the Approval Authority. 
 
A copy of the staff report will be provided to the Approval Authority. 
 

(b) Burden of Proof.  The burden of proof in a hearing shall be as allocated by law.  In 
general, the burden shall be upon the applicant, except that for an appeal on the record, 
the burden of proof shall be upon the appellant. 
 

(c) Standards of Evidence 
 

(i) The Approval Authority may receive all evidence offered at a hearing, unless 
excluded by motion of the Approval Authority with a finding that such evidence is 
inconsistent with any of the provisions of this chapter. 

 
(ii) Evidence received at any hearing shall be of the quality that reasonable persons 

rely upon in the conduct of their everyday affairs. 
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(iii) No factual information or evidence not part of the record shall be considered in the 

determination or decision for the application. 
 
(iv) Documentary evidence may be received in the form of copies or excerpts. 
 
(v) The Department’s file for the application shall be considered part of the record 

before the Approval Authority. 
 
(vi) All Federal, State and local laws and regulations shall be considered part of the 

record before the Approval Authority. 
 

(vii) The Approval Authority may take notice of judicially cognizable facts, and he or 
she, or any member of the Approval Authority, may utilize his or her experience, 
technical competence and special knowledge in evaluation of the evidence 
presented at the hearing. 

 
(viii) Erroneous admission of evidence by the Approval Authority shall not preclude 

action by the Approval Authority or cause reversal upon appeal to the Board, 
unless shown to have substantially prejudiced the rights of a party. 

 
(ix) All documents or evidence relied upon by the Applicant shall be submitted to the 

Approval Authority. 
 

(x) Upon request, the application file and all of its contents shall be made available to 
the public by the Department for inspection at no cost and copies will be provided 
at reasonable cost. 

 
(d) Personal Conduct 

 
(i) No person shall be disorderly, abusive, or disruptive of the orderly conduct of the 

hearing. 
 
(ii) No person shall testify without first receiving recognition from the Approval 

Authority and stating his or her full name and address. 
 
(iii) No person shall present irrelevant, immaterial or unduly repetitious testimony or 

evidence. The rules of evidence of this chapter shall apply. 
 
(iv) Audience demonstrations such as applause, cheering and display of signs, or other 

conduct disruptive of the hearing shall not be permitted.  Any such conduct may be 
cause for immediate suspension of the hearing. 

 
(e) Limitations on Oral Presentations.  The Approval Authority may set reasonable time 

limits on oral testimony. 
 

(f) Standing.  Any interested person may appear and be heard in a Type III hearing, except 
that in appeals heard on the record, a person must have participated in a previous 
proceeding on the subject application. 
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Any persons appearing on the record at a hearing (including appeals) or presenting 
written evidence will have standing and will be a party.  A person whose participation 
consists only of signing a petition will not be considered a party. 
 

(g) Record 
 

 
(h) Disclosure of Ex Parte Contacts.  Prior to making a decision, the Approval Authority or 

any member comprising the “Approval Authority”, if more than one person, must 
reasonably attempt to avoid communication directly or indirectly with any party or their 
representative in connection with any issue involved in a pending hearing except upon 
notice and opportunity for all parties to participate.  Should such communication, 
whether written or oral occur, the Approval Authority member must; 
 
(i) Publically announce for the record the substance of such communication; and 

 
(ii) Announce the parties’ right to rebut the substance of the ex parte communication 

during the hearing. 
 

The Approval Authority or member must state whether they are capable of rendering a 
fair and impartial decision.  If they are unable to render a fair and impartial decision, they 
must be excused from the proceedings. 

 
Communication between County staff and the Approval Authority will not be considered 
to be an ex parte contact. 
 

(i) Disclosure of Personal Knowledge.  If the Approval Authority or any member thereof 
uses personal knowledge acquired outside of the hearings process in rendering a 
decision, the Approval Authority or member must state the substance of the knowledge 
on the record and allow all parties the opportunity to rebut such statement on the record. 
 
Site Visit.  For the purposes of this section, a site visit by the Approval Authority or 
member thereof will be deemed to fall within this rule.  After the site visit has concluded, 
the Approval Authority must disclose their observations and conclusions gained from the 
site visit in order to allow for rebuttal by the parties. 

 
(j) Challenge for Bias, Prejudgment or Personal Interest.  Prior to or at the 

commencement of a hearing, any party may challenge the qualification of the Approval 
Authority, or any member comprising the “Approval Authority”, if more than one person, 
for bias, prejudgment or personal interest.  The challenge must be made on the record 
and be documented with specific reasons supported by facts.  Should qualifications be 
challenged, the Approval Authority or the member must disqualify themselves and 
withdraw from the proceedings if they are not capable of rendering a fair and impartial 
decision, or make a statement on the record of their capacity to hear and rule on the 
matter. 
 

(k) Hearings Procedure.  At the commencement of the hearing, the Approval Authority 
must state to those in attendance all of the following information and instructions: 

 

Comment [lc138]:  
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(i) The purpose of the hearing and announce the order of the proceedings, including 
reasonable time limits on presentations by parties; 
 

(ii) A statement by the Approval Authority regarding any pre-hearing/ex parte contacts, 
bias, personal knowledge, prejudice, or personal interest must be made; 
 

(iii) Challenges to the Approval Authority’s qualifications to hearing the matter must be 
stated and challenges entertained; 
 

(iv) The applicable approval criteria that apply to the application; 
 
(v) A statement that testimony, arguments and evidence must be directed toward the 

approval criteria described in the staff report, or other criteria in the comprehensive 
plan or land use regulations that the person testifying believes to apply to the 
decision; 

 
(vi) A statement that failure to raise an issue accompanied by statements or evidence 

with sufficient detail to give the Approval Authority and the parties an opportunity to 
respond to the issue, may preclude appeal to the Board, and the State Land Use 
Board of Appeals on that issue; 

 
(l) Presenting and Receiving Evidence 

 
(i) The Approval Authority may set reasonable time limits for oral presentations and 

may limit or exclude cumulative, repetitious, irrelevant or personally derogatory 
testimony or evidence; 

 
(ii) No oral testimony will be accepted after the close of the public hearing.  Written 

testimony may be received after the close of the public hearing only as provided by 
this Section; 

 
(iii) Members of the Approval Authority may visit the property and the surrounding 

area, and may use information obtained during the site visit to support their 
decision, if the information relied upon is disclosed at the beginning of the hearing 
and an opportunity is provided to dispute the evidence. 

 
(m) Continuances 

 
(i) Prior to the conclusion of the initial evidentiary hearing, any participant may request 

from the Approval Authority an opportunity to present additional relevant evidence, 
argument or testimony regarding the application that is within the scope of the 
hearing; if the Approval Authority grants the request, it will schedule a date to 
continue the hearing as provided in subsection (m) of this subsection, or leave the 
record open for additional written evidence or testimony as provided in subsection 
(n) below. 

 
(ii) If the Approval Authority grants a continuance to the hearing, the hearing must be 

continued to a date, time, and place certain that is at least seven (7) days after the 
date of the first evidentiary hearing.  An opportunity will be provided at the 

Comment [lc143]: ORS 197.763(5)(a)-(c) 
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continued hearing for persons to present and respond to new written evidence, 
arguments or oral testimony.  If new written evidence is submitted at the continued 
hearing, any person may request, before the conclusion of the continued hearing, 
that the record be left open for at least seven (7) days, so that they can submit 
additional written evidence, arguments or testimony in response to the new written 
evidence.  In the interest of time, after the close of the hearing, the Approval 
Authority may limit additional testimony to arguments and not accept additional 
evidence. 

 
(iii) A continuance granted under this section is subject to the limitations of Section 

ORS 215.427 (“120/150-day rule”), unless the continuance is requested or agreed 
to by the applicant. 

 
(iv) Any continuance or extension of the record requested by the applicant will result in 

a corresponding extension of the time limitations or ORS 215.427. 
 

(v) Grounds for a continuance.  Prior to or at the initial hearing, an applicant will 
receive a continuance upon any request if accompanied by a corresponding 
extension of the 150-day review period. 
 

(n) Leaving the Record Open (Extension).  If the Approval Authority leaves the record 
open for additional written evidence, arguments or testimony, the record must be left 
open for at least seven (7) days after the hearing.  Any participant may ask the Approval 
Authority in writing for an opportunity to respond to new evidence (i.e., information not 
disclosed during the public hearing) submitted when the record was left open.  If such a 
request is filed, the Approval Authority must reopen the record pursuant to sub-section 
(m) below, Reopening the record. 
 
(i) An extension of the hearing or record granted pursuant with this section is subject 

to the limitations of ORS 215.427 (the “120/150-day rule”), unless the continuance 
is requested or agreed to by the applicant; 

 
(ii) Unless waived by the applicant, the Approval Authority will grant the applicant at 

least seven (7) days after the record is closed to all other persons to submit final 
written arguments, but not evidence, provided the applicant may expressly waive 
this right; 

 
(iii) A extension granted under this section is subject to the limitations of Section ORS 

215.427 (“120/150-day rule”), unless the continuance is requested or agreed to by 
the applicant; and 

 
(iv) Any continuance or extension of the record requested by the applicant will result in 

a corresponding extension of the time limitations or ORS 215.427. 
 

(o) Reopening the Record.  When the Approval Authority reopens the record to admit new 
evidence, arguments, or testimony, any person may raise new issues which relate to the 
new evidence, arguments, testimony or criteria which apply to the matter at issue. 

 
(p) The Approval Authority, in making its decision, will consider only facts and arguments in 

the public hearing record; except that it may take notice of facts not in the hearing record 
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(e.g., local, state, or federal regulations; previous County decisions; case law; staff 
reports).  Upon announcing its intention to take notice of such facts in its deliberations, it 
must allow persons who previously participated in the hearing to request the hearing 
record be reopened, as necessary, to present evidence concerning the newly presented 
facts. 

 
(5) Conclusion of Hearing.  At the conclusion of the hearing, the Approval Authority shall either 

make a tentative decision and state findings which may incorporate findings proposed by any 
person or the Director, or take the matter under advisement for a decision to be made at a 
later date.  The Approval Authority may request proposed findings and conclusions from any 
person at the hearing.  The Approval Authority, before finally adopting findings and 
conclusions, may circulate the same in proposed form to parties for written comment.  The 
written decision and findings shall be based on factual information, shall identify who has party 
status and shall be completed in writing and signed by the Approval Authority within 10 days 
of the closing of the record for the last hearing.  A longer period of time may be taken to 
complete the findings and decision if the applicant submits a written request to the Approval 
Authority consenting and agreeing to a waiver of the 120-day or 150-day statutory time period 
for final action on the application equal to the amount of additional time it takes to prepare the 
findings. 
 

(6) Effective Date of Decision.  Unless the conditions of approval specify otherwise, a Quasi-
Judicial Decision becomes effective ten (10) days after the County mails the decision notice 
unless the decision is appealed pursuant with subsection 14.040 (4). 

 
(7) Appeal of Approval Authority’s Decision.  A Type III Quasi-Judicial Decision may be 

appealed to the Board of County Commissioners, as applicable, pursuant with the following: 
 

(a) Who May Appeal.  The following people may have legal standing to appeal the 
Approval Authority’s decision to the Board of County Commissioners as follows: 

 
(i) The applicant or owner of the subject property; 
 
(ii) Any other person who testified orally or in writing during the public hearing before 

the close of the public record. 
 

(b) Appeal Filing Procedure.  Any person with standing to appeal, as provided in 
subsection (a) above, may appeal a Type III Quasi-Judicial Decision by filing a Notice of 
Appeal according to the following procedures. 

 
(i) Time for Filing.  A Notice of Appeal must be filed with the Director within the 

timeframe specified on the Notice of Decision; typically, this will be within seven (7) 
[twelve (12) days] of the date the Notice of Decision is mailed.  When the last day 
of the appeal period is a Saturday, Sunday, a Federal or County holiday, or a day 
which the Department is closed, the appeal period will run until 4:00 p.m. on the 
next business day. 

 
(ii) Content of Notice of Appeal.  The Notice of Appeal must: 

 
(aa) Be submitted in writing to, and received by the Department within the appeal 
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period; 
 

(bb) Be accompanied by the required filing fee; 
 

(cc) Identify the decision being appealed, including the date of the decision and 
the Department file number for the decision; 

 
(dd) Include a statement demonstrating the person filing the Notice of Appeal has 

standing to appeal; 
 
(ee) An explanation with detailed support specifying one or more of the following 

as assignments of error or reasons for reconsideration; 
 
(A) The Approval Authority exceeded his or her jurisdiction; 
 
(B) The Approval Authority failed to follow the procedure applicable to the 

matter; 
 
(C) The Approval Authority rendered a decision that is unconstitutional; 
 
(D) The Approval Authority misinterpreted the Lane Code or Lane Manual, 

State Law (statutory or case law) or other applicable criteria; 
 
(E) The Approval Authority rendered a decision that violates a Statewide 

Planning Goal (until acknowledgment of the Lane County 
Comprehensive Plan, or any applicable portion thereof has been 
acknowledged to be in compliance with the Statewide Planning Goals 
by the Land Conservation and Development Commission); or 

 
(F) Reconsideration of the decision by the Approval Authority in order to 

submit additional evidence not available at the hearing and addressing 
compliance with relevant standards and criteria. 

 
(ff) The position of the appellant indicating the issue raised in an appeal to the 

Board was raised before the close of the record at or following the final 
evidentiary hearing and whether the appellant wishes the application to be 
approved, denied or conditionally approved; 

 
(gg) An election between the following two options: 

 
(A) Request that the Board conduct a hearing on the appeal; or 
 
(B) Request that the Board not conduct a hearing on the appeal and deem 

the Approval Authority decision the final decision of the County.  An 
appellant’s election under this section shall constitute exhaustion of 
administrative remedies for purposes of further appeal of the County’s 
final decision.  The fee under this option shall not exceed the amount 
specified in ORS 215.416(11)(b). 

 
(c) Approval Authority Reconsideration.  Within two working days of acceptance of an 
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appeal of a Approval Authority’s decision, the Director shall forward a copy of the appeal 
to the Approval Authority.  The Approval Authority shall have full discretion to affirm, 
modify or reverse the initial decision and to supplement findings as necessary.  When 
affirming, modifying or reversing the initial decision, the Approval Authority shall comply 
with one of the following provisions. 

 
(i) Affirmation.  Within seven days of receipt and acceptance of the appeal by the 

Director, if the Approval Authority wishes to affirm the decision without further 
consideration, the Approval Authority shall mail to the appellant and give to the 
Director written notice of their decision to affirm the original decision. 

 
(ii) Reconsideration.  If the Approval Authority wishes to reconsider the decision, the 

Approval Authority must conclude that a final County decision can be made within 
the time contains established by ORS 215.427(1).  Reconsideration shall comply 
with one of the following provisions. 

 
(aa) On the Record.  If the reconsideration is limited to the existing record, then 

within seven days of acceptance of the appeal, the Approval Authority shall 
develop a reconsideration decision and supplemental findings. 

 
(bb) Brief of Additional Issues.  If the reconsideration is not limited to the 

existing record, and if the Approval Authority wishes to allow written materials 
to  be submitted briefing additional issues, then the Approval Authority shall: 

 
(A) Within seven days of acceptance of the appeal by the Director, mail 

notice to all persons who qualified as parties at the hearing or hearings 
for the decision which is being reconsidered.  The notice shall disclose 
the limited issues to be addressed for the reconsideration and timelines 
for submittal of new materials and rebuttal by the applicant. 

 
(B) Within 14 days of the close of the hearing record, issue a decision and 

supplemental findings.  The decision and findings shall be, within two 
working days of issuance, mailed to all persons mentioned in LC 
14.535(2)(b)(i) above. 

 
(cc) Limited Hearings.  If the reconsideration is not limited to the existing record 

and if the Approval Authority wishes to reopen the record and to conduct a 
hearing to address limited issues, then the Approval Authority shall: 
 
(A) Within seven days of acceptance of the appeal by the Director, mail 

notice to all persons who qualified as parties at the hearing or hearings 
for the decision which is being reconsidered.  The notice shall disclose 
the same information required by LC 14.070(3) above.  LC 14.200 and 
LC 14.300 above shall be followed in the conduct of the hearing. 

 
(B) Within 10 days of the close of the hearing record, issue a 

reconsideration decision and supplemental findings, and within this 
same time period, mail copies of the decision and findings to persons 
who have qualified as parties. 
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(iii) If the Approval Authority elects to reconsider a decision without being requested to 

do so by an appellant, that appellant shall not be required to pay a fee for a 
subsequent appeal of the Approval Authority decision on reconsideration. 
 

(iv) Timeline Waiver.  In the event a decision of the Approval Authority is being 
appealed by the applicant for the same application to be reconsidered by the 
Approval Authority, then to receive reconsideration by the Approval Authority, the 
applicant must first agree to a waiver of any statutory application timelines, and 
such a waiver shall be in addition to any other waivers already given. 

 
(v) Appeal of Reconsideration Decisions.  Reconsidered decisions may be 

appealed to the Board within 12 days of the date of the decision and in the same 
manner as provided for appeals of Approval Authority decisions in LC 14.500 
above. 

 
(d) Board Elect to Hear Procedure.  The Board must determine whether or not they wish 

to conduct an on the record hearing for the appeal after an indication from the Approval 
Authority not to reconsider the decision and within 14 days of the expiration of the 
appeal period from the Approval Authority’s decision. 
 
The Board may elect to hear or not hear the appeal.  Appeals heard by the Board will be 
reviewed according to Subsection (4) above.  A decision on any application appealed to 
the Board will become final upon signing of an order by the Board to not hear the appeal, 
or specifying that the final decision of an appeal the Board elected to hear.  A decision 
not to hear an appeal will affirm the appealed decision in accordance with the standards 
below. 
 
(i) Within seven days of the determination mentioned in LC 14.050(7)(d) above, the 

Board must adopt a written decision and order electing to have a hearing on the 
record for the appeal or declining to further review the appeal. 

 
(ii) The Board order must specify whether or not the decision of the Board is to have a 

hearing on the record for the appeal and must include findings addressing the 
decision criteria in LC 14.050(7)(e) below.  If the Board’s decision is to have a 
hearing on the record for the appeal, the Board order must also specify the 
tentative date for the hearing on the record for the appeal and must specify the 
parties who qualify to participate in the hearing on the record for the appeal. 

 
(iii) If the decision of the Board is to not have a hearing, the Board order must specify 

whether or not the Board expressly agrees with or is silent regarding any 
interpretations of the comprehensive plan policies or implementing ordinances 
made by the Approval Authority in the decision being appealed.  The Board order 
must affirm the Approval Authority decision. 

 
(e) Notice of Hearing.  Notice of an on the record hearing pursuant to this section must 

contain: 
 
(i) The information required by LC 14.050(3)(b) above. 
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(ii) A statement regarding the purpose of the hearing and whether or not testimony will 

be limited to the record. 
 
(iii) The names of parties who may participate in the Board hearing. 
 
(iv) Where to receive more information. 
 

(f) Decision Criteria.  A decision by the Board to hear the appeal on the record must 
conclude that a final decision by the Board can be made within the time constraints 
established by ORS 215.427(1) and that the issue raised in the appeal to the Board 
could have been and was raised before the close of the record at or following the final 
evidentiary hearing.  The Board’s decision to hear the appeal must comply with one or 
more of the following criteria: 
 
(i) The issue is of Countywide significance. 

 
(ii) The issue will reoccur with frequency and there is a need for policy guidance. 

 
(iii) The issue involves a unique environmental resource. 

 
(iv) The Planning Director or Approval Authority recommends review. 
 

(g) Participation Criteria.  Persons who may participate in a Board on-the- record 
hearing for an appeal are: 
 
(i) The applicant and the applicant’s representative. 

 
(ii) The Director. 

 
(iii) The appellant and the appellant’s representative. 

 
(iv) Other parties of record may provide “Limited Additional Testimony” in accordance 

with LC 14.400(2). 
 

(h) On the Record Appeal.  If the Board’s decision is to hear the appeal on the record, 
then such a hearing shall be: 
 
(i) Scheduled for a hearing date with the Board and within 14 days of the date of 

the Board’s decision. 
 

(ii) Conducted pursuant to LC 14.200 and LC 14.400 above. 
 

(8) Record of the Public Hearing 
 

(a) The Official public hearing record will include all of the following information: 
 

(i) All materials considered by the Approval Authority; 
 
(ii) All materials submitted by the Director to the Approval Authority regarding the 
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application; 
 
(iii) An electronic recording of the hearing; 
 
(iv) The final written decision; and 
 
(v) Copies of all notices given as required by this Chapter, and correspondence 

regarding the application that the County mailed or received. 
 

(b) All exhibits presented will be kept as part of the record and marked to show the identity 
of the person offering the exhibit. 
 

(c) Exhibits will be numbered in the order presented and will be dated. 
 

(d) When exhibits are introduced, the exhibit number or letter will be read into the record. 
 

(e) When electronic or digital materials are submitted, such as an email or other electronic 
communication, or a storage device such as a compact disk or other media device 
containing electronic or digital materials is submitted, a hard copy/printed copy of the 
materials must also be submitted, including a transcript of any narrative.  If the contents 
of the electronic or digital materials cannot be provided in hard copy/printed form, the 
contents/materials cannot be considered as part of the application. 

 
(9) Effective Date and Appeals to State Land Use Board of Appeals.  A Quasi-Judicial 

Decision or Appeal Decision, as applicable, is effective the date the County mails the decision 
notice.  Appeals of the Board of County Commissioners decisions under this Chapter must be 
filed with the State Land Use Board of Appeals pursuant with ORS 197.805 - 197.860. 
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14.060 Type IV (Legislative Decisions) 
 
(1) Timing of Requests.  The Director [Board of County Commissioners] may establish a 

schedule or time limitations for when legislative code amendment or plan amendment 
requests will be accepted, or the Board of County Commissioners may initiate its own 
legislative proposals at any time.  Legislative requests are not subject to the 120/150-day 
review period under ORS 215.427. 

 
(2) Application Requirements 
 

(a) Application Forms.  Legislative applications must be made on forms provided by the 
Director. 

 
(b) Submittal Information.  At a minimum the application must contain all of the following: 

 
(i) All of the applicable information requested on the application form; 
 
(ii) A map and/or plan addressing the appropriate criteria and standards in sufficient 

detail for review and decision (as applicable); 
 
(iii) The required fee, except when Lane County initiates request; and 
 
(iv) One copy of a letter or narrative statement that explains how the application 

satisfies each and all of the relevant approval criteria and standards. 
 
(3) Procedure.  Hearings on Legislative Land Use requests are conducted similar to hearings on 

other Quasi-Judicial proposals, subject section 14.050 (3) above, except the notification 
procedure for Legislative Land Use requests must conform to State land use laws (ORS 
215.416), as follows: 

 
(a) The Director will notify in writing the Oregon Department of Land Conservation and 

Development (DLCD) of legislative amendments (zone change, rezoning with 
annexation, or comprehensive plan amendment) at least thirty-five (35) days before the 
first public hearing at which public testimony or new evidence will be received.  The 
notice will include a DLCD Certificate of Mailing. 

 
(b) At least twenty (20) days, but not more than thirty five (35) days, before the date of the 

first hearing on an ordinance that proposes to amend the comprehensive plan or any 
element thereof, or to adopt an ordinance for any zone change, a notice will be prepared 
in conformance with ORS 215.416 and mailed to: 

 
(i) Each owner whose property would be directly affected by the proposal (e.g., 

rezoning or a change from one Comprehensive Plan land use designation to 
another).  See also, ORS 215.416 for instructions; 

 
(ii) Any affected governmental agency; 
 
(iii) Any person who requests notice in writing; and 
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(c) At least ten (10) days before the scheduled Board of County Commissioners public 

hearing date, public notice will be published in a newspaper of general circulation in the 
County. 

 
(d) For each mailing and publication of notice, the Director will keep an affidavit of 

mailing/publication in the record. 
 

(4) Final Decision and Effective Date.  A Legislative Land Use decision, if approved, will take 
effect and will become final as specified in the enacting ordinance, or if not approved, upon 
mailing of the notice of decision to the applicant.  Notice of a Legislative Land Use decision 
will be mailed to the applicant, all participants of record, and the Department of Land 
Conservation and Development within twenty (20) business days after the Board of County 
Commissioners decision is filed with the Director.  The County will also provide notice to all 
persons as required by other applicable laws. 
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NONIMPACTED FOREST LANDS ZONE (F-1, RCP) 
RURAL COMPREHENSIVE PLAN 

 
16.210 Nonimpacted Forest Lands Zone (F-1, RCP) 
(1) Purpose 

The purpose of the Nonimpacted Forest (F-1) Zone is to protect and maintain forest 
lands for grazing, and rangeland use and forest use, consistent with existing and future 
needs for agricultural and forest products. The F-1 zone is also intended to allow limited 
other uses that are compatible with agricultural and forest activities, to protect scenic 
resources and fish and wildlife habitat, and to maintain and improve the quality of air, 
water and land resources of the county.  

The F-1 zone has been applied to lands designated as Forest in the Comprehensive 
Plan. The provisions of the F-1 zone reflect the forest land policies of the 
Comprehensive Plan as well as the requirements of ORS Chapter 215 and OAR 660-
006. The minimum parcel size and other standards established by this zone are 
intended to promote commercial forest operations. 

(2) Use Table  

Table of Permitted Uses 

Table 1 sets forth the uses allowed subject to Type 1, 2, or 3 approval procedures in the 
forest districts. This table applies to all new uses, expansions of existing uses, and 
changes of use when the expanded or changed use would require a Type 1, 2, or, 3 
review, unless otherwise specified on Table 1. All uses and their accessory building and 
uses are subject to the general provisions, special conditions, additional restrictions and 
exceptions set forth in this ordinance 

As used in Table 1: 

(a) “A” means the use is allowed or permitted subject to standards. 

(b)  “C” means the use is a Conditional Use, subject to Section X.08LC 16.210(4) 
and other listed criteria. 

(c) The “Subject To” column identifies any specific provisions of Section X.07LC 
16.210 to which the use is subject [and other local requirements]. 

(d) “X” means the use is not allowed. 

(e) “NA” means not applicable. 

(f) “P” means the use is permitted outright; uses and activities and their accessory 
buildings and uses are permitted subject to the general provisions set forth by 
this ordinance.  

Comment [LC1]: Current LC refers to both the 
RCP and the Metro Plan, do we want to 
continue to reference the Metro Plan since 
Envision Eugene is not done yet? –LE 

Comment [LC2]: Change to I, II, or III 
throughout the entire code. -LE 
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(f)(g) “AL” means Assembly License, subject to LC 3.995.  

(g)(h) Type I1 uses and activities are permitted subject to the general provisions and 
exceptions set forth by this chapter of Lane Code. 

(h)(i) Type II2 uses may be allowed provided a land use application is submitted 
pursuant to LC 14.050 and approved by the Director pursuant to LC 14.100.  

(i)(j) Type III3 uses may be allowed provided a land use application is submitted 
pursuant to LC 14.050 and approved by the Hearings Official pursuant to LC 
14.300.  

Table 1. Permitted Uses 

Table 1: Use Table for Forest Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

   

Use Use 
Type 

Local 
Procedure 
Type 

Subject to 

Forest, Farm and Natural Resource Uses    

Forest operations or forest practices including, but not 
limited to, reforestation of forest land, road construction and 
maintenance, harvesting of a forest tree species, 
application of chemicals and disposal of slash. 

A P   

Temporary on-site structures which are auxiliary to and 
used during the term of a particular forest operation. 

A P or 1   

Physical alterations to the land auxiliary to forest practices 
including, but not limited to, those made for purposes of 
exploration, mining, commercial gravel extraction and 
processing, landfills, dams, reservoirs, road construction or 
recreational facilities. 

A P or 1   

Uses to conserve soil, air and water quality and to provide 
for wildlife and fisheries resources. 

A P or 1  

Farm use as defined in ORS 215.203. A P   

Uninhabitable structures accessory to fish and wildlife 
enhancement. 

A P  

Agricultural building. A 1  

Log scaling and weigh stations. C 2 X.0(4) 
Forest management research and experimentation facilities 
as defined by ORS 526.215. 

C 2 X.0(4) 

Marijuana production. A 1 LC 
16.420 
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Table 1: Use Table for Forest Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

   

Use Use 
Type 

Local 
Procedure 
Type 

Subject to 

Marijuana wholesale distribution. A 1 LC 
16.420 

Marijuana research. A 1 LC 
16.420 

Marijuana processing, provided a dwelling is present. C 2 LC 
16.420 

Residential Uses    
Caretaker residences for public parks and public fish 
hatcheries. 

A 2 X.03G 

Alteration, restoration or replacement of a lawfully 
established dwelling. 

A 1 or 2 X.03A 
X.03G 

Temporary hardship dwelling. C 2 X.03B 
X.04 

Commercial Uses    
Temporary portable facility for the primary processing of 
forest products. 

A 1  

Temporary forest labor camps. A 1  
Private hunting and fishing operations without any lodging 
accommodations. 

A 1  

Parking of up to seven dump trucks and trailers. C 2 X.04 
In-Home Commercial Activity (aka Minor Home 
Occupation) 

A 1 (3)(C) 

Home occupations. C 2 X.03C 
X.04 

Permanent facility for the primary processing of forest 
products. 

C 2 X.03H 
X.04 

Permanent logging equipment repair and storage. C 2 X.04 
Private seasonal accommodations for fee hunting 
operations. 

C 2 X.03D 
X.04 

Private accommodations for fishing occupied on a 
temporary basis. 

C 2 X.03E 
X.04 

Mineral, Aggregate, Oil and Gas Uses    
Exploration for X.03I 
agregate resources as defined in ORS chapter 517. 

A 1  

Exploration for and production of geothermal, gas, oil and 
other associated hydrocarbons, including the placement 
and operation of compressors, separators and other 
customary production equipment for an individual well 
adjacent to the well head. 

A 1, 2 if 
includes 
production 
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Table 1: Use Table for Forest Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

   

Use Use 
Type 

Local 
Procedure 
Type 

Subject to 

Mining and processing of oil, gas or other subsurface 
resources, as defined in ORS chapter 520, and not 
otherwise permitted (e.g. compressors, separators and 
storage servicing multiple wells), and mining and 
processing of aggregate and mineral resources as defined 
in ORS chapter 517. 

C 3 X.04 

Temporary asphalt and concrete batch plants as accessory 
uses to specific highway projects. 

C 2 X.04 

Transportation Uses    
Climbing and passing lanes within the right of way existing 
as of July 1, 1987. 

A 1  

Reconstruction or modification of public roads and 
highways, including the placement of utility facilities 
overhead and in the subsurface of public roads and 
highways along the public right of way, but not including the 
addition of travel lanes, where no removal or displacement 
of buildings would occur, or no new land parcels result. 

A 1  

Temporary public road and highway detours that will be 
abandoned and restored to condition or use in effect prior 
to construction of the detour at such time as no longer 
needed. 

A 1  

Minor betterment of existing public road and highway 
related facilities such as maintenance yards, weigh stations 
and rest areas, within right of way existing as of July 1, 
1987, and contiguous public-owned property utilized to 
support the operation and maintenance of public roads and 
highways. 

A 1  

Operations, maintenance, and repair as defined in LC 
15.010 of existing transportation facilities, services, and 
improvements, including road, bicycle, pedestrian, port, 
airport and rail facilities, and major regional pipelines and 
terminals. 

A 1  

Preservation as defined in LC 15.010, and rehabilitation 
activities and projects as defined in LC 15.101 for existing 
transportation facilities, services, and improvements, 
including road bicycle, pedestrian, port, airport and rail 
facilities, and major regional pipelines and terminals. 

A 1  

Dedication and acquisition of right-of-way, authorization of 
construction and the construction of facilities and 
improvements, where the improvements are otherwise 
allowable and consistent with clear and objective 
dimensional standards. 

A 1  
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Table 1: Use Table for Forest Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

   

Use Use 
Type 

Local 
Procedure 
Type 

Subject to 

Changes in the frequency of transit, rail and airport 
services. 

A 1  

Transportation improvements on rural lands allowed by and 
subject to the requirements of OAR 660-012-0065. 

C 2 or 3 X.04  

Construction of additional passing and travel lanes 
requiring the acquisition of right of way but not resulting in 
the creation of new land parcels. 

C 2 X.04  

Reconstruction or modification of public roads and 
highways involving the removal or displacement of 
buildings but not resulting in the creation of new land 
parcels. 

C 2  X.04  

Improvement of public road and highway related facilities, 
such as maintenance yards, weigh stations and rest areas, 
where additional property or right of way is required but not 
resulting in the creation of new land parcels. 

C 2  X.04  

Bikeways, footpaths, and recreation trails not otherwise 
allowed as a reconstruction or modification project or part 
of an existing road.  

C 2 X.04 

Park and ride lots. C 2 X.04 
Railroad mainlines and branch lines. C 2 X.04 
Pipelines. C 2 X.04 
Navigation channels. C 2 X.04 
Realignment as defined in LC 15.010 not otherwise 
permitted pursuant to this chapter. 

C 2 X.03I 
X.04 

Replacement of an intersection with an interchange. C 2 X.03I 
X.04 

Continuous median turn lanes. C 2 X.03I 
X.04 

New roads as defines in LC 15.010 that are County Roads 
functionally classified as Local Roads or Collectors, or are 
Public Roads or Local Access Roads as defined in LC 
15.010(35) in areas where the function of the road is to 
reduce local access to or local traffic on a state highway. 

C 2 X.03I 
X.04 

Transportation facilities, services and improvements other 
than those listed in LC 16.211 that serve local travel needs.  

C 2 X.03I 
X.04 

Expansion of lawfully existing airports. C 2 X.04 
Utility, Power Generation, Solid Waste Uses    
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Table 1: Use Table for Forest Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

   

Use Use 
Type 

Local 
Procedure 
Type 

Subject to 

Local distribution lines (e.g. electric, telephone, natural gas) 
& accessory equipment (e.g. electric distribution 
transformers, poles, meter cabinets, terminal boxes, 
pedestals), or equipment that provides service hookups, 
including water service hookups. 

A 1  

Water intake facilities, canals and distribution lines for farm 
on and ponds. 

A 1  

Television, microwave and radio communication facilities 
and transmission towers. 

C 2 X.04 

New electric transmission lines with right-of-way widths of 
up to 100 feet as specified in ORS 772.210. New 
distribution lines (e.g. gas, oil, geothermal, telephone, fiber 
optic cable) with rights-of-way 50 feet or less in width. 

C 2 X.04 

Water intake facilities, related treatment facilities, pumping 
stations and distribution lines. 

C 2 X.04 

Reservoirs and water impoundments. C 2 X.04 
Disposal site for solid waste approved by the governing 
body and for which the Oregon Department of 
Environmental Quality has granted a permit under ORS 
459.245, together with equipment, facilities or buildings 
necessary for its operation. 

C 3 0 
X.04 

Commercial utility facilities for the purpose of generating 
power. 

C 2 X.03F 
X.04 

Public and Quasi-public Uses    
Towers and fire stations for forest fire protection. A 1  
Aids to navigation and aviation. C 2 X.04 
Firearms training facility in existence on September 9, 
1995, which shall not significantly conflict with the existing 
uses on adjacent and nearby lands. 

C 2 X.04  

Fire stations for rural fire protection. C 2 X.04 
Cemeteries. C 2 X.04 
Public Parks, as provided in OAR 660-034-0035. C 32 (3)(g) 

X.04 
Private Parks and Campgrounds C 2 (3)(h) 

(4) 
Outdoor Gatherings    
An outdoor mass gathering of more than 3,000 persons or 
other gathering of fewer than 3,000 persons, that is not 
anticipated to continue for more than 120 hours in any 
three-month period, as provided in ORS 433.735. 

A 1 or AL (if 
over 1,000 
persons) 

ORS 
433.763 
or LC 
3.995 
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Table 1: Use Table for Forest Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

   

Use Use 
Type 

Local 
Procedure 
Type 

Subject to 

Any outdoor gathering of more than 3,000 persons that is 
anticipated to continue for more than 120 hours in any 
three-month period is subject to review by a county 
planning commission under ORS 433.763. 

A 3 ORS 
433.763 

(3) Use Standards 

(a) Alteration, restoration, or replacement of a lawfully established dwelling, where 
Subsections (1) or (2) apply:  

(i) Alteration or restoration of a lawfully established dwelling that:  

(a)(aa) Has intact exterior walls and roof structures;  

(b)(bb) Has indoor plumbing consisting of a kitchen sink, toilet and bathing 
facilities connected to a sanitary waste disposal system;  

(c)(cc) Has interior wiring for interior lights; and 

(d)(dd) Has a heating system.  

(ii) In the case of replacement, is removed, demolished, or converted to an 
allowable nonresidential use within three months of the completion of the 
replacement dwelling.  

(b) A temporary hardship dwelling is subject to the following: 

(i) One manufactured dwelling, or recreational vehicle, or the temporary 
residential use of an existing building may be allowed in conjunction with an 
existing dwelling as a temporary use for the term of the hardship suffered by 
the existing resident or relative, subject to the following:  

(a)(aa) The manufactured dwelling shall use the same subsurface sewage 
disposal system used by the existing dwelling, if that disposal system is 
adequate to accommodate the additional dwelling.  

(b)(bb) Except as provided in X.03B(1)(c)(3)(i)(cc) below, approval of a 
temporary manufactured home or recreational vehicle permit is valid until 
December 31 of the year following the year of original permit approval and 
may be renewed once every two years until the hardship situation ceases 
or unless in the opinion of the Lane County Sanitarian the on-site sewage 
disposal system no longer meets DEQ requirement. 
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(c)(cc) Within 90 days of the end of the hardship situation, the 
manufactured home or recreational vehicle must be removed from the 
property, converted to an allowable nonresidential use, or demolished.  

(ii) The temporary home or recreational vehicle will comply with Oregon 
Department of Environmental Quality review and removal requirements.  

(iii) As used in this section “hardship” means a medical hardship or hardship for 
the care of an aged or infirm person or persons. 

(iv) A temporary manufactured home or recreational vehicle approved under 
X.03B above shall not be eligible for replacement under X.03A above. 

(c) A home occupation will: 

(i) Shall bBe operated by a resident or employee of a resident of the property on 
which the business is located; 

(ii) Shall eEmploy on the site no more than five full-time or part-time persons at 
any given time; 

(iii) Shall bBe operated substantially in: 

(a)(aa) The existing dwelling or mobile home; or 

(b)(bb) Other existing buildings normally associated with uses permitted in 
the zone in which the property is located, except that such other buildings 
may not be utilized as bed and breakfast facilities or rental units unless 
that are legal residences; and 

(iv) Any structure that would not otherwise be allowed in this zone shall not be 
allowed for use as a home occupation.  

(v)(iv) Shall nNot unreasonably interfere with other uses permitted in the zone in 
which the property is located or with uses permitted by the zoning ofon 
nearby lands. 

(vi)(v) Shall cComply with sanitation and building code requirements prior to start 
of Home Occupation. 

(vii)(vi)Shall nNot be used as a justification for a zone change. 

(viii)(vii) Shall cComply with any additional conditions of approval 
established by the Approval Authority. 

(ix) The home occupation shall be accessory to an existing, permanent dwelling 
on the same parcel.  

(x)(viii)Permitting.  
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(a)(aa) Home occupations shall be subject to a conditional use permit 
process, pursuant to [local ordinance citation]LC 14.XXX, unless all of the 
requirements of (b) can be met.   

(b)(bb) An in-home commercial activity is not considered a home 
occupation and does not require a land use permit where all of the 
following criteria can be met.  The in-home activity: 

(A) Meets the criteria under X.0(3)(c)(iii)C(3) or (5).  

(B) Is conducted within a dwelling only by residents of the dwelling. 

(C) Does not occupy more than [25 percent] of the combined floor area of 
the dwelling including attached garage and one accessory structure.  

(D) Does not serve clients or customers on-site.  

(E) Does not include the on-site advertisement, display or sale of stock in 
trade, other than vehicle or trailer signage.  

(F) Does not include the outside storage of materials, equipment or 
products. 

(d) Private seasonal accommodations for fee hunting operations are subject to the 
following requirements: 

(i) Accommodations are limited to no more than 15 guest rooms as that term is 
defined in the Oregon Structural Specialty Code;  

(ii) Only minor incidental and accessory retail sales are permitted; and  

(iii) Accommodations are occupied temporarily for the purpose of hunting during 
either or both game bird or big game hunting seasons authorized by the 
Oregon Fish and Wildlife Commission. 

(e) Private accommodations for fishing occupied on a temporary basis are subject to 
the following requirements: 

(i) Accommodations limited to no more than 15 guest rooms as that term is 
defined in the Oregon Structural Specialty Code;  

(ii) Only minor incidental and accessory retail sales are permitted;  

(iii) Accommodations occupied temporarily for the purpose of fishing during 
fishing seasons authorized by the Oregon Fish and Wildlife Commission; and 

(iv) Accommodations must be located within one-quarter mile of fish-bearing 
Class I waters.  
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(f) A Commercial Utility Facility for the purpose of generating power shall not 
preclude more than 10 acres from use as a commercial forest operation. 

(g) Public parks may include any uses allowed under Statewide Planning Goal 4 and 
OAR 660-034-0035; 

(h) Private Parks and Campgrounds.  

(i) Campgrounds in private parks may be permitted, subject to the following: 

(aa) Except on a lot or parcel contiguous to a lake or reservoir, 
campgrounds shall not be allowed within three miles of an urban growth 
boundary unless an exception is approved pursuant to ORS 197.732 and 
OAR chapter 660, division 4.  

(bb) A campground shall be designed and integrated into the rural 
agricultural and forest environment in a manner that protects the natural 
amenities of the site and provides buffers of existing native trees and 
vegetation or other natural features between campsites.  

(cc) Campgrounds authorized by this rule shall not include intensively 
developed recreational uses such as swimming pools, tennis courts, retail 
stores or gas stations.  

(dd) Overnight temporary use in the same campground by a camper or 
camper's vehicle shall not exceed a total of 30 days during any 
consecutive six-month period.  

(ii) Campsites within campgrounds meeting the requirement of (3)(k)(i) and 
permitted pursuant to Section (4) must comply with the following: 

(aa) Allowed uses include tent, travel trailer or recreational vehicle; yurts 
are also allowed uses, subject to (3)(k)(ii)(c).  

(bb) Separate sewer, water or electric service hook-ups shall not be 
provided to individual camp sites except that electrical service may be 
provided to yurts.  

(cc) No more than one-third or a maximum of 10 campsites, whichever 
is smaller, may include a yurt. The yurt shall be located on the ground or 
on a wood floor with no permanent foundation.  

(g)(i) For single-family dwellings, the landowner shall sign and record in the deed 
records for the county a document binding the landowner, and the landowner's 
successors in interest, prohibiting them from pursuing a claim for relief or cause 
of action alleging injury from farming or forest practices for which no action or 
claim is allowed under ORS 30.936 or 30.937. 
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(h)(j) Permanent facility for the primary processing of forest products. 

(i) Located in a building or buildings that do not exceed 10,000 square feet in 
total floor area, or 

(ii) Located in an outdoor area that does not exceed one acre excluding laydown 
and storage yards, or 

(iii) Located in a combination of indoor and outdoor areas described in 
Subsections (1) and (2); and 

(iv) Adequately separated from surrounding properties to reasonably mitigate 
noise, odor, and other impacts generated by the facility that adversely affect 
forest management and other existing uses, as determined by the governing 
body. 

(i)(k) Transportation facilities and uses shall comply with the following:  

(i) Identify reasonable build design alternatives, such as alternative alignments, 
that are safe and can be constructed at a reasonable cost, not considering 
raw land costs, with available technology. The jurisdiction need not consider 
alternatives that are inconsistent with applicable standards or not approved by 
a registered professional engineer;  

(ii) Assess the effects of the identified alternatives on farm and forest practices, 
considering impacts to farm and forest lands, structures and facilities, 
considering the effects of traffic on the movement of farm and forest vehicles 
and equipment and considering the effects of access to parcels created on 
farm and forest lands; and  

(iii) Select from the identified alternatives, the one, or combination of identified 
alternatives that has the least impact on lands in the immediate vicinity 
devoted to farm or forest use. 

(4) Conditional Use Standards 

A use authorized by Section X.01 of this zone may be allowed provided the following 
requirements or their equivalent are met. These requirements are designed to make the 
use compatible with forest operations and agriculture and to conserve values found on 
forest lands.  

(j)(a) The proposed use will not force a significant change in, or significantly increase 
the cost of, accepted farming or forest practices on agriculture or forest lands.  

(k)(b) The proposed use will not significantly increase fire hazard or significantly 
increase fire suppression costs or significantly increase risks to fire suppression 
personnel. 
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(l)(c) A written statement recorded with the deed or written contract with the county or 
its equivalent is obtained from the land owner that recognizes the rights of 
adjacent and nearby land owners to conduct forest operations consistent with the 
Forest Practices Act and Rules for uses authorized in OAR 660-006-0025 
Subsection 5(c).  

(m)(d) The proposed use will be compatible with vicinity uses, and satisfies all relevant 
requirements of this ordinance and the following general criteria: 

(i) The use is consistent with those goals and policies of the Comprehensive 
Plan which apply to the proposed use; 

(ii) The parcel is suitable for the proposed use considering its size, shape, 
location, topography, existence of improvements and natural features; 

(iii) The proposed use will not alter the character of the surrounding area in a 
manner which substantially limits, impairs or prevents the use of surrounding 
properties for the permitted uses listed in the underlying zoning district; 

(iv) The proposed use is appropriate, considering the adequacy of public facilities 
and services existing or planned for the area affected by the use; and 

(v) The use is or can be made compatible with existing uses and other allowable 
uses in the area. 

(4)(5) Siting Standards for Dwellings and Structures in Forest Zones 

The following siting criteria or their equivalent shall apply to all new dwellings and 
structures in forest zones. These criteria are designed to make such uses compatible 
with forest operations, to minimize wildfire hazards and risks and to conserve values 
found on forest lands. A governing body shall consider the criteria in this section 
together with the requirements of Section X.06 to identify the building site:  

(a) Setbacks. Residences, dwellings or manufactured dDwellings and structures 
shall be sited as follows:  

(i) Near dwellings or manufactured dwellings on other tracts, near existing roads, 
on the most level part of the tract, on the least suitable portion of the tract for 
forest use and at least 30 feet away from any ravine, ridge or slope greater 
than 40 percent; 

(ii) With minimal intrusion into forest areas undeveloped by non-forest uses; and 

(iii) Where possible, when considering X.05A(1) and X.05A(2) above and the 
dimensions and topography of the tract, at least 500 feet from the adjoining 
lines of property zoned F-1 and 100 feet from the adjoining lines of property 
zoned F-2 or EFU; and 
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(iv) Except for property located between the Eugene-Springfield Metropolitan 
Area General Plan Boundary and the Eugene and Springfield Urban Growth 
Boundaries, where setbacks are provided for in LC 16.253(6), the riparian 
setback area shall be the area between a line 100 feet above and parallel to 
the ordinary high water of a Class I stream designated for riparian vegetation 
protection in the Rural Comprehensive Plan.  No structure other than a fence 
shall be located closer than 100 feet from ordinary high water of a Class I 
stream designated for riparian vegetation protection by the Rural 
Comprehensive Plan.  A modification to the riparian setback standard for a 
structure may be allowed provided the requirements of LC 16.253(3) or LC 
16.253(6), as applicable, are met; and 

(v) Structures other than a fence or sign shall not be located closer than: 

(a) 20 feet from the right-of-way of a state road, County road or a local access 
public road specified in Lane Code LC Chapter 15; and 

(b) 30 feet from all property lines other than those described in X.05A(5)(a) 
above; and 

(c) The minimum distance necessary to comply with X.05 and X.06.  

(vi) They have the least impact on nearby or adjoining forest or agricultural lands;  

(vii) The siting ensures that adverse impacts on forest operations and 
accepted farming practices on the tract will be minimized;  

(viii) The amount of forest lands used to site access roads, service corridors, 
the dwelling and structures is minimized; and  

(ix) The risks associated with wildfire are minimized.  

(b) Siting criteria satisfying Subsection A may include setbacks from adjoining 
properties, clustering near or among existing structures, siting close to existing 
roads and siting on that portion of the parcel least suited for growing trees.  

(c) Domestic Water Supplies.  Evidence shall be provided that the domestic water 
supply is from a source authorized in accordance with the Water Resources 
Department's administrative rules for the appropriation of ground water or surface 
water  and not from a Class II stream as defined in the Forest Practices Rule, 
OAR Chapter 629.  If the water supply is unavailable from public sources or 
sources located entirely on the property, then the applicant shall provide 
evidence that a legal easement has been obtained permitting domestic water 
lines to cross the properties of affected owners.  For purposes of LC 16.211(8)(d) 
above, evidence of domestic water supply means: 
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(i) Verification from a water purveyor that the use described in the application 
will be served by the purveyor under the purveyor's rights to appropriate 
water;  

(ii) A water use permit issued by the Water Resources Department for the use 
described in the application; or  

(iii) Verification from the Water Resources Department that a water use permit is 
not required for the use described in the application. If the proposed water 
supply is from a well and is exempt from permitting requirements under ORS 
537.545, the applicant shall submit the well constructor's report to the county 
upon completion of the well.  

(d) As a condition of approval, if road access to the dwelling is by a road owned and 
maintained by a private party or by the Oregon Department of Forestry, the U.S. 
Bureau of Land Management, or the U.S. Forest Service, then the applicant shall 
provide proof of a long-term road access use permit or agreement. The road use 
permit may require the applicant to agree to accept responsibility for road 
maintenance.  

(e) Approval of a dwelling shall be subject to the following requirements:  

(i) Approval of a dwelling requires the owner of the tract to plant a sufficient 
number of trees on the tract to demonstrate that the tract is reasonably 
expected to meet Department of Forestry stocking requirements at the time 
specified in department of Forestry administrative rules;  

(ii) The planning department shall notify the county assessor of the above 
condition at the time the dwelling is approved;  

(iii) Stocking survey report: 

(a) If the lot or parcel is more than ten acres, the property owner shall submit 
a stocking survey report to the County Assessor and the Assessor will 
verify that the minimum stocking requirements have been met by the time 
required by Department of Forestry rules; and 

(b) Upon notification by the assessor the Department of Forestry will 
determine whether the tract meets minimum stocking requirements of the 
Forest Practices Act. If that department determines that the tract does not 
meet those requirements, that department will notify the owner and the 
assessor that the land is not being managed as forest land. The assessor 
will then remove the forest land designation pursuant to ORS 321.359 and 
impose the additional tax; and  
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(iv) The county governing body or its designate shall require as a condition of 
approval of a single-family dwelling under LC 210 or otherwise in a farm or 
forest zone, that the landowner for the dwelling sign and record in the deed 
records for the county a document binding the landowner, and the 
landowner's successors in interest, prohibiting them from pursuing a claim for 
relief or cause of action alleging injury from farming or forest practices for 
which no action or claim is allowed under ORS 30.936 or 30.937. 

(5)(6) Fire-Siting Standards for Dwellings and Structures 

Fire Siting Standards.  The following fire-siting standards or their equivalent shall apply 
to new residences, dwellings, manufactured dwellings, or structures: 

(a) The dwelling shall be located upon a parcel within a fire protection district or shall 
be provided with residential fire protection by contract. If the dwelling is not within 
a fire protection district, the applicant shall provide evidence that the applicant 
has asked to be included within the nearest such district. If the governing body 
determines that inclusion within a fire protection district or contracting for 
residential fire protection is impracticable, the governing body may provide an 
alternative means for protecting the dwelling from fire hazards that shall comply 
with the following: 

(i) The means selected may include a fire sprinkling system, onsite equipment 
and water storage or other methods that are reasonable, given the site 
conditions; 

(ii) If a water supply is required for fire protection, it shall be a swimming pool, 
pond, lake, or similar body of water that at all times contains at least 4,000 
gallons or a stream that has a continuous year round flow of at least one 
cubic foot per second; 

(iii) The applicant shall provide verification from the Water Resources Department 
that any permits or registrations required for water diversion or storage have 
been obtained or that permits or registrations are not required for the use; and 

(iv) Road access shall be provided to within 15 feet of the water's edge for 
firefighting pumping units. The road access shall accommodate the 
turnaround of firefighting equipment during the fire season. Permanent signs 
shall be posted along the access route to indicate the location of the 
emergency water source.  

(v) Implementation and maintenance in perpetuity of a 100-foot wide primary 
safety zone surrounding the perimeter of the dwelling or manufactured 
dwelling structures in compliance with the standards in X.06C. 

(b) Fire Safety Design Standards for Roads and Driveways.   

Comment [LC17]: Copy F-2 Zone language 
for this whole section. 
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(i) Private driveways, roads or bridges accessing only commercial forest uses 
are not subject to compliance with these fire safety design standards for 
roads and driveways.  The route of access for fire fighting equipment, from 
the fire station to the destination point, across public roads, bridges, private 
roads or private access easements and driveways shall comply with the 
standards specified below.  Evidence of compliance with the standards 
specified in X.06B should include objective information about the fire fighting 
equipment, the physical nature of the access route, the nature of any 
proposed improvements to the access route, and it may also include a written 
verification of compliance from the agency providing fire protection, or a 
written certification of compliance from an Oregon Registered Professional 
Engineer.  As used herein, "road" means a way of access used for more than 
one use and accessory uses dwelling or manufactured dwelling.  As used 
herein, "driveway" means a way of access used for only one dwelling or 
manufactured dwelling. 

(ii) Road and Driveway Surfaces.  Roads shall have unobstructed widths of  at 
least 20 feet including:  travel surfaces with widths of at least 16 feet 
constructed with gravel to a depth sufficient to provide access for fire fighting 
vehicles and containing gravel to a depth of at least six-inches or with paving 
having a crushed base equivalent to six inches of gravel, an unobstructed 
area two feet in width at right angles with each side of the constructed 
surface, curve radii of at least 50 feet, and a vertical clearance of at least 13 
feet 6 inches.  Driveways shall have:  constructed widths of at least 12 feet 
with at least six inches of gravel or with paving having a crushed base 
equivalent to six inches of gravel and shall have a vertical clearance of 13 
feet 6 inches. 

(iii) Turnarounds.  Any dead-end road over 200 feet in length and not maintained 
by Lane County shall meet these standards for turnarounds.  Dead-end roads 
shall have turnarounds spaced at intervals of not more than 500 feet.  
Turnarounds shall comply with these design and construction standards: 

(a) Hammerhead Turnarounds.  Hammerhead turnarounds (for emergency 
vehicles to drive into and back out of to reverse their direction on the road) 
shall intersect the road as near as possible at a 90 degree angle and 
extend from the road at that angle for a distance of at least 20 feet.  They 
shall be constructed to the standards for driveways in LC 16.211(8)(e)(i) 
above and shall be marked and signed by the applicant as "NO 
PARKING."  Such signs shall be of metal or wood construction with 
minimum dimensions of 12 inches by 12 inches; or 

(b) Cul-de-sac Turnarounds.  Cul-de-sac turnarounds shall have a right-of-
way width with a radius of at least 45 feet and an improved surface with a 
width of at least 36 feet and shall be marked and signed by the applicant 
as "NO PARKING."  Such signs shall be of metal or wood construction 
with minimum dimensions of 12 inches by 12 inches; and 
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(c) No cul-de-sacs or hammerhead turnarounds shall be allowed to cross any 
slope which will allow chimney-effect draws unless the dangerous effects 
of the chimney-effect draws have been mitigated by the location of the 
road and, where necessary, by the creation of permanent fire breaks 
around the road. 

(iv) Bridges and Culverts.  Bridges and culverts shall be constructed to sustain a 
minimum gross vehicle weight of 50,000 lbs. and to maintain a minimum 16-
foot road width surface or a minimum 12-foot driveway surface.  The Planning 
Director may allow a single-span bridge utilizing a converted railroad flatcar 
as an alternative to the road and driveway surface width requirements, 
subject to verification from a engineer licensed in the State of Oregon that the 
structure will comply with the minimum gross weight standard of 50,000 lbs. 

(v) Road and Driveway Grades.  Road and driveway grades shall not exceed 16 
percent except for short distances when topographic conditions make lesser 
grades impractical.  In such instances, grades up to 20 percent may be 
allowed for spans not to exceed 100 feet.  An applicant must submit 
information from a Fire Protection District or engineer licensed in the State of 
Oregon demonstrating that road and driveway grades in excess of eight 
percent are adequate for the fire fighting equipment of the agency providing 
fire protection to access the use, fire fighting equipment and water supply. 

(vi) Identification.  Roads shall be named and addressed in compliance with LC 
15.305 through 15.335. 

(vii) Driveway Vehicle Passage Turnouts.  Driveways in excess of 200 feet 
shall provide for a 20-foot long and eight-foot wide passage space (turn out) 
with six inches in depth of gravel and at a maximum spacing of 400 feet.  
Shorter or longer intervals between turnouts may be authorized by the 
Planning Director where the Director inspects the road and determines that 
topography, vegetation, corners or turns obstruct visibility. 

(viii) Modifications and Alternatives.  The standards in X.06B(1) through 
X.06B(7) above may be modified by the Approval Authority provided the 
applicant has submitted objective evidence demonstrating that an alternative 
standard would insure adequate access for fire fighting equipment from its 
point of origination to its point of destination.  

(c) Fuel-Free Breaks.  The owners of dwellings, manufactured dwellings and 
structures shall maintain a primary safety zone surrounding all structures and 
clear and maintain a secondary fuel break on land surrounding the dwelling or 
manufactured dwelling that is owned or controlled by the owner in compliance 
with these requirements. 

Attachment 4



LC 16.210(6)  DRAFT 1 Lane County F-1 Zone 
 

 Page 18 of 24 

(i) Primary Safety Zone.  The primary safety zone is a fire break extending a 
minimum of 30 feet in all directions around dwellings, manufactured dwellings 
and structures.  The goal within the primary safety zone is to exclude fuels 
that will produce flame lengths in excess of one foot.  Vegetation within the 
primary safety zone could include green lawns and low shrubs (less than 24 
inches in height).  Trees shall be spaced with greater than 15 feet between 
the crown and pruned to remove dead and low (less than eight feet) 
branches.  Accumulated leaves, needles, and other dead vegetation shall be 
removed from beneath trees.  Nonflammable materials (i.e., rock) instead of 
flammable materials (i.e., bark mulch) shall be placed next to the house. 

(a) As slope increases, the primary safety zone shall increase away from the 
house, parallel to the slope and down the slope, as shown in the table and 
figure below: 

TABLE 2 Minimum Primary Safety Zone 
 
 
Slope  

Feet of Primary  
Safety Zone  

Feet of Additional 
Primary Safety Zone 
Down Slope  

0%  30  0  
10%  30  50  
20%  30  75  
25%  30  100  
40%  30  150  
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Figure 1 

 

(ii) Secondary Fuel Break.  The secondary fuel break is a fuel break extending a 
minimum of 100 feet in all directions around the primary safety zone.  The 
goal of the secondary fuel break is to reduce fuels so that the overall intensity 
of any wildfire would be lessened and the likelihood of crown fires and 
crowning is reduced.  Vegetation within the secondary fuel break shall be 
pruned and spaced so that fire will not spread between crowns of trees.  
Small trees and brush growing underneath larger trees shall be removed to 
prevent spread of fire up into the crowns of the larger trees.  Dead fuels shall 
be removed. 

(d) The dwelling shall have a fire retardant roof.  

(e) Dwellings or manufactured dwellings shall not be sited on a slope greater than 40 
percent.  

(f) If the dwelling has a chimney or chimneys, each chimney shall have a spark 
arrester.  

(6)(7) Land Divisions 

(a) The minimum area requirement for the creation of new lots or parcels for land 
designated as Nonimpacted Forest Land (F-1) is 80 acres. An exception to this 
area requirement may be made pursuant to X.07B below; 

Comment [LC19]: Copy F-2 Zone language 
for this whole section. 
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(b) New land divisions less than the parcel size in Subsection A may be approved for 
any of the following circumstances:  

(c) The following uses in Table 1 may be approved pursuant to the criteria in Section 
X.04 and provided that the parcel created from the division is the minimum size 
necessary for the use: 

Exploration for and production of geothermal, gas, oil and other associated 
hydrocarbons 

Disposal site for solid waste  

Destination resorts 

Log scaling and weigh stations 

Permanent facility for the primary processing of forest products.  

Permanent logging equipment repair and storage. 

Mining and processing of oil, gas, or other subsurface resources 

Television, microwave and radio communication facilities and transmission 
towers.  

Water intake facilities, related treatment facilities, pumping stations, and 
distribution lines. 

Cemeteries.  

Public parks  

Private parks and campgrounds 

(i) For the establishment of a parcel for a dwelling that has existed since before 
June 1, 1995, subject to the following requirements:  

(a) The parcel established may not be larger than five acres, except as 
necessary to recognize physical factors such as roads or streams, in 
which case the parcel shall not be larger than 10 acres; and  

(b) The parcel that does not contain the dwelling is not entitled to a dwelling 
unless subsequently authorized by law or goal and the parcel either:  

(A) Meets the minimum land division standards of the zone; or  

(B) Is consolidated with another parcel, and together the parcels meet the 
minimum land division standards of the zone.  
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(ii) To allow a division of forest land to facilitate a forest practice as defined in 
ORS 527.620 that results in a parcel that does not meet the minimum area 
requirements of Subsection A. Approvals shall be based on findings that 
demonstrate that there are unique property specific characteristics present in 
the proposed parcel that require an amount of land smaller than the minimum 
area requirements of Subsection A in order to conduct the forest practice. 
Parcels created pursuant to this paragraph:  

(a) Are not eligible for siting of a new dwelling;  

(b) May not serve as the justification for the siting of a future dwelling on other 
lots or parcels;  

(c) May not, as a result of the land division, be used to justify redesignation or 
rezoning of resource lands; and  

(d) May not result in a parcel of less than 35 acres, unless the purpose of the 
land division is to:  

(A) Facilitate an exchange of lands involving a governmental agency; or  

(B) Allow transactions in which at least one participant is a person with a 
cumulative ownership of at least 2,000 acres of forest land.  

(iii) To allow a division of a lot or parcel zoned for forest use if:  

(a) At least two dwellings lawfully existed on the lot or parcel prior to 
November 4, 1993;  

(b) Each dwelling complies with the criteria for a replacement dwelling under 
paragraph X.03A(1);  

(c) Except for one parcel, each parcel created under this paragraph is 
between two and five acres in size;  

(d) At least one dwelling is located on each parcel created under this 
paragraph; and  
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(e) The landowner of a parcel created under this paragraph provides 
evidence that a restriction prohibiting the landowner and the landowner’s 
successors in interest from further dividing the parcel has been recorded 
with the county clerk of the county in which the parcel is located. A 
restriction imposed under this paragraph shall be irrevocable unless a 
statement of release is signed by the county planning director of the 
county in which the parcel is located indicating that the comprehensive 
plan or land use regulations applicable to the parcel have been changed 
so that the parcel is no longer subject to statewide planning goals 
protecting forestland or unless the land division is subsequently authorized 
by law or by a change in a statewide planning goal for land zoned for 
forest use.  

(iv) A division of a lot or parcel if the proposed division of land is for the purpose 
of allowing a provider of public parks or open space, or a not-for-profit land 
conservation organization, to purchase one of the resulting parcels as 
provided in (a) through (d) below: 

(a) A parcel created by the land division that is not sold to a provider of public 
parks or open space or to a not-for-profit land conservation organization 
must comply with the following: 

(A) If the parcel contains a dwelling or another use allowed under LC 
16.210, the parcel must be large enough to support continued 
residential use or other allowed use of the parcel;  

(b) Before approving a proposed division of land under this section, the 
Planning Director shall require as a condition of approval that the provider 
of public parks or open space, or the not-for-profit conservation 
organization, present for recording in Lane County Deeds and Records, 
an irrevocable deed restriction prohibiting the provider or organization and 
their successors in interest from:  

(A) Developing the parcel for any use not authorized in LC 16.210 except 
park or conservation uses; and  

(B) Pursuing a cause of action or claim of relief alleging an injury from 
farming or forest practices for which a claim or action is not allowed 
under ORS 30.936 or 30.937.  

(c) If a proposed division of land under X.07C(4) results in the disqualification 
of a parcel for a special assessment described in ORS 308A.718 or the 
withdrawal of a parcel from designation as riparian habitat under ORS 
308A.365, the owner must pay additional taxes as provided under ORS 
308A.371 or 308A.700 to 308A.733 before the Planning Director may 
approve the division.  
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(d) The Planning Director is required to maintain a record of lots and parcels 
that do not qualify for development of the property under restrictions 
imposed by X.07C(4)(b) above. The record shall be readily available to the 
public. 

(d) A lot or parcel may not be divided under paragraph X.07C(3) if an existing 
dwelling on the lot or parcel was approved under a statute, an administrative rule 
or a land use regulation as defined in ORS 197.015 that required removal of the 
dwelling or that prohibited subsequent division of the lot or parcel.  

(e) Restrictions  

(i) An applicant for the creation of a parcel pursuant to paragraph 0 shall provide 
evidence that a restriction on the remaining parcel, not containing the 
dwelling, has been recorded with the county clerk. The restriction shall allow 
no dwellings unless authorized by law or goal on land zoned for forest use 
except as permitted under Subsection B.  

(ii) A restriction imposed under this subsection shall be irrevocable unless a 
statement of release is signed by the county planning director of the county 
where the property is located indicating that the comprehensive plan or land 
use regulations applicable to the property have been changed in such a 
manner that the parcel is no longer subject to statewide planning goals 
pertaining to agricultural land or forest land.  

(f) A landowner allowed a land division under Subsection B shall sign a statement 
that shall be recorded with the county clerk of the county in which the property is 
located, declaring that the landowner will not in the future complain about 
accepted farming or forest practices on nearby lands devoted to farm or forest 
use.  

(g) The county governing body or its designate may not approve a property line 
adjustment of a lot or parcel in a manner that separates a temporary hardship 
dwelling or home occupation from the parcel on which the primary residential use 
exists.  

(h) A division of a lawfully established unit of land may occur along an urban growth 
boundary where the parcel remaining outside the urban growth boundary is 
zoned as F-1, F-2, or EFU and is smaller than the minimum parcel size, provided 
that: 

(i) If the parcel contains a dwelling, it must be large enough to support continued 
residential use.  

(ii) If the parcel does not contain a dwelling: 

(a) It is not eligible for siting a dwelling, except as may be authorized under 
ORS 195.120;  
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(b) It may not be considered in approving a redesignation or rezoning of forest 
lands, except to allow a public park, open space, or other natural resource 
use; and 

The owner of the parcel shall record with the county clerk an irrevocable deed 
restriction prohibiting the owner and all successors in interest from pursuing a 
cause of action or claim of relief alleging injury from farming or forest practices 
for which a claim or action is not allowed under ORS 30.936 or 30.937. 

(7)(8)  Other Development Standards  

(a) Signs. 

(i) Signs shall not extend over a public right-of-way or project beyond the 
property line. 

(ii) Signs shall not be illuminated or capable of movement. 

(iii) Signs shall be limited to 200 square feet in area. 

(8)(9) Telecommunication Facilities.   

Telecommunication facilities are allowed subject to compliance with the requirements of 
LC 16.264 and with applicable requirements elsewhere in LC Chapter 16  

 

Comment [LC20]: Copy F-2 Zone language 
for this whole section. 
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IMPACTED FOREST LANDS ZONE (F-2, RCP) 
RURAL COMPREHENSIVE PLAN 
 

16.211 Impacted Forest Lands (F-2, RCP) 

(1) Purpose 

The purpose of the Impacted Forest Land (F-2) Zone is to protect and maintain forest 
lands for grazing, and rangeland use and forest use, consistent with existing and future 
needs for agricultural and forest products. The F-2 zone is also intended to allow other 
uses that are compatible with agricultural and forest activities, to protect scenic 
resources and fish and wildlife habitat, and to maintain and improve the quality of air, 
water and land resources of the county.  

The F-2 zone has been applied to lands designated as Forest in the Comprehensive 
Plan. The provisions of the F-2 zone reflect the forest land policies of the 
Comprehensive Plan as well as the requirements of ORS Chapter 215 and OAR 660-
006. The minimum parcel size and other standards established by this zone are 
intended to promote commercial forest operations. 

(2) Use Table  

Table of Permitted Uses 

Table 1 sets forth the uses allowed subject to Type 1, 2, or 3 approval procedures in the 
forest districts. This table applies to all new uses, expansions of existing uses, and 
changes of use when the expanded or changed use would require a Type 1, 2, or, 3 
review, unless otherwise specified on Table 1. All uses and their accessory buildings 
and uses are subject to the general provisions, special conditions, additional restrictions 
and exceptions set forth in this ordinance.  

As used in Table 1: 

(a) “A” means the use is allowed or permitted subject to standards. 

(b)  “C” means the use is a Conditional Use, subject to Section X.08LC 16.211(4) 
and other listed criteria. 

(c) The “Subject To” column identifies any specific provisions of Section X.07LC 
16.211 to which the use is subject [and other local requirements]. 

(d) “X” means the use is not allowed. 

(e) “NA” means not applicable. 

Comment [LC1]: Current LC refers to both the 
RCP and the Metro Plan, do we want to 
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Comment [LC2]: What is the link from these 
uses to comply with the siting standards and fire 
siting standards for new structures? – LE  

Comment [LC3]: Change to I, II, or III 
throughout the entire code - LE 

Comment [LC4]: Not sure if this is the best 
place to put this, but it needs to be added either 
here or list as an actual use in the table (similar 
to current LC). - LE 

Comment [LC5]: Why did you get rid of the 
“Subject to Standards” terminology and only use 
“Allowed”? 

Attachment 5



LC 16.211(2)  DRAFT 1 Lane County F-2 Zone 
 

 Page 2 of 36 

(f) “P” means the use is permitted outright; uses and activities and their accessory 
buildings and uses are permitted subject to the general provisions set forth by 
this ordinance.  

(f)(g) “AL” means Assembly License, subject to LC 3.995.  

(g)(h) Type 1 I uses and activities are permitted subject to the general provisions and 
exceptions set forth by this chapter of Lane Code. 

(h)(i) Type 2II uses may be allowed provided a land use application is submitted 
pursuant to LC 14.050 and approved by the Director pursuant to LC 14.100.  

(i)(j) Type 3III uses may be allowed provided a land use application is submitted 
pursuant to LC 14.050 and approved by the Hearings Official pursuant to LC 
14.300.  

Table 1. Permitted Uses 

Table 1: Use Table for Forest Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

   

Use Use 
Type 

Local 
Procedure 
Type 

Subject to 

Forest, Farm and Natural Resource Uses    

Forest operations or forest practices including, but not 
limited to, reforestation of forest land, road construction and 
maintenance, harvesting of a forest tree species, 
application of chemicals and disposal of slash. 

A P   

Temporary on-site structures which are auxiliary to and 
used during the term of a particular forest operation. 

A P or 1   

Physical alterations to the land auxiliary to forest practices 
including, but not limited to, those made for purposes of 
exploration, mining, commercial gravel extraction and 
processing, landfills, dams, reservoirs, road construction or 
recreational facilities. 

A P or 1   

Uses to conserve soil, air and water quality and to provide 
for wildlife and fisheries resources. 

A P or 1  

Farm use as defined in ORS 215.203. A P   

Uninhabitable structures accessory to fish and wildlife 
enhancement. 

A P  

Agricultural building A 1  

Log scaling and weigh stations. C 2 (4) 

Formatted: Outline numbered + Level: 2 +
Numbering Style: a, b, c, … + Start at: 1 +
Alignment: Right + Aligned at:  0.25" + Indent
at:  0.5"

Formatted: Highlight

Formatted: Highlight

Formatted: Highlight

Formatted: Highlight
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Table 1: Use Table for Forest Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

   

Use Use 
Type 

Local 
Procedure 
Type 

Subject to 

Forest management research and experimentation facilities 
as defined by ORS 526.215. 

C 2 (4) 

Marijuana production A 1 LC 
16.420 

Marijuana wholesale distribution A 1 LC 
16.420 

Marijuana research A 1 LC 
16.420 

Marijuana processing, provided a dwelling is present C 2 LC 
16.420 

Residential Uses    
Caretaker residences for public parks and public fish 
hatcheries. 

A 2 (3)(l) 

Large tract forest dwelling A 2 (3)(a) 
(3)(l) 

Lot of record dwelling A 2 (3)(b) 
(3)(l) 

Template dwelling. A 2 (3)(c) 
(3)(l) 

Alteration, restoration or replacement of a lawfully 
established dwelling. 

A 1 or 2 (3)(d) 
(3)(l) 

Temporary hardship dwelling C 2 (3)(e) 
(4) 

Commercial Uses    
Temporary portable facility for the primary processing of 
forest products. 

A 1  

Temporary forest labor camps. A 1  
Private hunting and fishing operations without any lodging 
accommodations. 

A 1  

Parking of up to seven dump trucks and trailers. C 2 (4) 
In-Home Commercial Activity (aka Minor Home 
Occupation) 

A 1 (3)(f)(viii)(
b) 

Home occupations. C 2 (3)(f) 
(4) 

Permanent facility for the primary processing of forest 
products. 

C 2 (3)(m) 
(4) 

Permanent logging equipment repair and storage. C 2 (4) 
Private seasonal accommodations for fee hunting 
operations. 

C 2 (3)(g) 
(4) 

Private accommodations for fishing occupied on a 
temporary basis. 

C 2 (3)(h) 
(4) 

Mineral, Aggregate, Oil and Gas Uses    
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Table 1: Use Table for Forest Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

   

Use Use 
Type 

Local 
Procedure 
Type 

Subject to 

Exploration for (3)(n) 
agregate resources as defined in ORS chapter 517. 

A 1  

Exploration for and production of geothermal, gas, oil and 
other associated hydrocarbons, including the placement 
and operation of compressors, separators and other 
customary production equipment for an individual well 
adjacent to the well head. 

A 1, 2 if 
includes 
production 

 

Mining and processing of oil, gas or other subsurface 
resources, as defined in ORS chapter 520, and not 
otherwise permitted (e.g. compressors, separators and 
storage servicing multiple wells), and mining and 
processing of aggregate and mineral resources as defined 
in ORS chapter 517. 

C 3 (4) 

Temporary asphalt and concrete batch plants as accessory 
uses to specific highway projects. 

C 2 (4) 

Transportation Uses    
Climbing and passing lanes within the right of way existing 
as of July 1, 1987. 

A 1  

Reconstruction or modification of public roads and 
highways, including the placement of utility facilities 
overhead and in the subsurface of public roads and 
highways along the public right of way, but not including the 
addition of travel lanes, where no removal or displacement 
of buildings would occur, or no new land parcels result. 

A 1  

Temporary public road and highway detours that will be 
abandoned and restored to condition or use in effect prior 
to construction of the detour at such time as no longer 
needed. 

A 1  

Minor betterment of existing public road and highway 
related facilities such as maintenance yards, weigh stations 
and rest areas, within right of way existing as of July 1, 
1987, and contiguous public-owned property utilized to 
support the operation and maintenance of public roads and 
highways. 

A 1  

Operations, maintenance, and repair as defined in LC 
15.010 of existing transportation facilities, services, and 
improvements, including road, bicycle, pedestrian, port, 
airport and rail facilities, and major regional pipelines and 
terminals. 

A 1  
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Table 1: Use Table for Forest Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

   

Use Use 
Type 

Local 
Procedure 
Type 

Subject to 

Preservation as defined in LC 15.010, and rehabilitation 
activities and projects as defined in LC 15.101 for existing 
transportation facilities, services, and improvements, 
including road bicycle, pedestrian, port, airport and rail 
facilities, and major regional pipelines and terminals. 

A 1  

Dedication and acquisition of right-of-way, authorization of 
construction and the construction of facilities and 
improvements, where the improvements are otherwise 
allowable and consistent with clear and objective 
dimensional standards. 

A 1  

Changes in the frequency of transit, rail and airport 
services. 

A 1  

Transportation improvements on rural lands allowed by and 
subject to the requirements of OAR 660-012-0065. 

C 2 or 3 (4)  

Construction of additional passing and travel lanes 
requiring the acquisition of right of way but not resulting in 
the creation of new land parcels. 

C 2 (4)  

Reconstruction or modification of public roads and 
highways involving the removal or displacement of 
buildings but not resulting in the creation of new land 
parcels. 

C 2  (4)  

Improvement of public road and highway related facilities, 
such as maintenance yards, weigh stations and rest areas, 
where additional property or right of way is required but not 
resulting in the creation of new land parcels. 

C 2  (4)  

Bikeways, footpaths, and recreation trails not otherwise 
allowed as a reconstruction or modification project or part 
of an existing road.  

C 2 (4) 

Park and ride lots C 2 (4) 
Railroad mainlines and branch lines C 2 (4) 
Pipelines C 2 (4) 
Navigation channels C 2 (4) 
Realignment as defined in LC 15.010 not otherwise 
permitted pursuant to this chapter. 

C 2 (3)(n) 
(4) 

Replacement of an intersection with an interchange. C 2 (3)(n) 
(4) 

Continuous median turn lanes. C 2 (3)(n) (4) 
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Table 1: Use Table for Forest Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

   

Use Use 
Type 

Local 
Procedure 
Type 

Subject to 

New roads as defines in LC 15.010 that are County Roads 
functionally classified as Local Roads or Collectors, or are 
Public Roads or Local Access Roads as defined in LC 
15.010(35) in areas where the function of the road is to 
reduce local access to or local traffic on a state highway. 

C 2 (3)(n) 
(4) 

Transportation facilities, services and improvements other 
than those listed in LC 16.211 that serve local travel needs.  

C 2 (3)(n) 
(4) 

Expansion of lawfully existing airports. C 2 (4) 
Utility, Power Generation, Solid Waste Uses    
Local distribution lines (e.g. electric, telephone, natural gas) 
& accessory equipment (e.g. electric distribution 
transformers, poles, meter cabinets, terminal boxes, 
pedestals), or equipment that provides service hookups, 
including water service hookups. 

A 1  

Water intake facilities, canals and distribution lines for farm 
on and ponds. 

A 1  

Television, microwave and radio communication facilities 
and transmission towers. 

C 2 (4) 

New electric transmission lines with right-of-way widths of 
up to 100 feet as specified in ORS 772.210. New 
distribution lines (e.g. gas, oil, geothermal, telephone, fiber 
optic cable) with rights-of-way 50 feet or less in width. 

C 2 (4) 

Water intake facilities, related treatment facilities, pumping 
stations and distribution lines. 

C 2 (4) 

Reservoirs and water impoundments. C 2 (4) 
Disposal site for solid waste approved by the governing 
body and for which the Oregon Department of 
Environmental Quality has granted a permit under ORS 
459.245, together with equipment, facilities or buildings 
necessary for its operation. 

C 3 0 
(4) 

Commercial utility facilities for the purpose of generating 
power. 

C 2 (3)(i) 
(4) 

Public and Quasi-public Uses    
Towers and fire stations for forest fire protection A 1  
Youth camps A 2 (7) 
Aids to navigation and aviation C 2 (4) 
Firearms training facility in existence on September 9, 
1995, which shall not significantly conflict with the existing 
uses on adjacent and nearby lands. 

C 2 (4)  

Fire stations for rural fire protection. C 2 (4) 
Cemeteries. C 2 (4) 

Comment [LC7]: Suggest removing as long 
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Table 1: Use Table for Forest Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

   

Use Use 
Type 

Local 
Procedure 
Type 

Subject to 

Public parks including those uses specified under OAR 
660-034-0035.  

C 32 (3)(j) 
(4) 

Private parks and campgrounds.  C 32 (3)(k) 
(4) 

Outdoor Gatherings    
An outdoor mass gathering of more than 3,000 persons or 
other gathering of fewer than 3,000 persons, that is not 
anticipated to continue for more than 120 hours in any 
three-month period, as provided in ORS 433.735. 

A 1 or AL (if 
over 1,000 
persons) 

ORS 
433.763 
or LC 
3.995 

Any outdoor gathering of more than 3,000 persons that is 
anticipated to continue for more than 120 hours in any 
three-month period is subject to review by a county 
planning commission under ORS 433.763. 

A 3 ORS 
433.763 

 

(3) Use Standards 

(a) A large tract forest dwelling authorized under ORS 215.740 may be allowed on 
land zoned for forest use if it is sited on a tract that does not include a dwelling 
and complies with other provisions of law, including the following:  

(i) The tract is at least 160 contiguous acres or 200 acres in one ownership that 
are not contiguous but are in the same county or adjacent counties and zoned 
for forest use. A deed restriction shall be filed pursuant to paragraph (3) for all 
tracts that are used to meet the acreage requirements of this subsection.  

(ii) A tract shall not be considered to consist of less than 160 acres because it is 
crossed by a public road or a waterway.  

(iii) Where one or more lots or parcels are required to meet minimum acreage 
requirements: 

(a) The applicant shall provide evidence that the covenants, conditions and 
restrictions form adopted as "Exhibit A" in OAR chapter 660, division 6 has 
been recorded with the county clerk of the county or counties where the 
property subject to the covenants, conditions and restrictions is located.  

(b) The covenants, conditions and restrictions are irrevocable, unless a 
statement of release is signed by an authorized representative of the 
county or counties where the property subject to the covenants, conditions 
and restrictions is located.  
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(b) Lot of record dwelling 

(i) The lot or parcel on which the dwelling will be sited was lawfully created and 
was acquired and owned continuously by the present owner as defined in 
paragraph (iv):  

(a)(aa) Since prior to January 1, 1985; or  

(b)(bb) By devise or by intestate succession from a person who acquired 
and had owned continuously the lot or parcel since prior to January 1, 
1985.  

(ii) The tract on which the dwelling will be sited does not include a dwelling;  

(iii) The lot or parcel on which the dwelling will be sited was part of a tract on 
November 4, 1993, no dwelling exists on another lot or parcel that was part of 
that tract.  

(iv) For purposes of this subsection, “owner" includes the wife, husband, son, 
daughter, mother, father, brother, brother-in-law, sister, sister-in-law, son-in-
law, daughter-in-law, mother-in-law, father-in-law, aunt, uncle, niece, nephew, 
stepparent, stepchild, grandparent or grandchild of the owner or a business 
entity owned by any one or combination of these family members.  

(v) The dwelling must be located on a tract that is composed of soils not capable 
of producing 5,000 cubic feet per year of commercial tree species and is 
located within 1,500 feet of a public road as defined under ORS 368.001 that 
provides or will provide access to the subject tract. The road shall be 
maintained and either paved or surfaced with rock and shall not be:  

(a)(aa) A United States Bureau of Land Management road; or  

(b)(bb) A United States Forest Service road unless the road is paved to a 
minimum width of 18 feet, there is at least one defined lane in each 
direction and a maintenance agreement exists between the United States 
Forest Service and landowners adjacent to the road, a local government 
or a state agency.  

(vi) When the lot or parcel on which the dwelling will be sited lies within an area 
designated in an acknowledged comprehensive plan as habitat of big game, 
the siting of the dwelling shall be consistent with the limitations on density 
upon which the acknowledged comprehensive plan and land use regulations 
intended to protect the habitat are based; and  

(vii) When the lot or parcel on which the dwelling will be sited is part of a tract, 
the remaining portions of the tract shall be consolidated into a single lot or 
parcel when the dwelling is allowed.  
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(c) A  single family “template” dwelling authorized under ORS 215.750 on a lot or 
parcel located within a forest zone if the lot or parcel is predominantly composed 
of soils that are:  

(i) Capable of producing zero to 49 cubic feet per acre per year of wood fiber if:  

(a)(aa) All or part of at least three other lots or parcels that existed on 
January 1, 1993, are within a 160 acre square centered on the center of 
the subject tract; and  

(b)(bb) At least three dwellings existed on January 1, 1993 and continue to 
exist on the other lots or parcels.  

(ii) Capable of producing 50 to 85 cubic feet per acre per year of wood fiber if:  

(a)(aa) All or part of at least seven other lots or parcels that existed on 
January 1, 1993, are within a 160 acre square centered on the center of 
the subject tract; and  

(b)(bb) At least three dwellings existed on January 1, 1993 and continue to 
exist on the other lots or parcels.  

(iii) Capable of producing more than 85 cubic feet per acre per year of wood fiber 
if:  

(a)(aa) All or part of at least 11 other lots or parcels that existed on January 
1, 1993, are within a 160 acre square centered on the center of the 
subject tract; and  

(b)(bb) At least three dwellings existed on January 1, 1993 and continue to 
exist on the other lots or parcels.  

(iv) Lots or parcels within urban growth boundaries shall not be used to satisfy 
eligibility requirements. 

(v) A dwelling is in the 160-acre template if any part of the dwelling is in the 160-
acre template.  

(vi) Except as provided by paragraph (vii), if the subject tract abuts a road that 
existed on January 1, 1993, the measurement may be made by creating a 
160 acre rectangle that is one mile long and 1/4 mile wide centered on the 
center of the subject tract and that is to the maximum extent possible, aligned 
with the road.  

(vii) The following applies where a tract 60 acres or larger abuts a road or 
perennial stream.  
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(a)(aa) The measurement shall be made in accordance with paragraph (vi). 
However, one of the three required dwellings shall be on the same side of 
the road or stream as the tract, and: 

(A.) Be located within a 160-acre rectangle that is one mile long and 
one-quarter mile wide centered on the center of the subject tract and 
that is, to the maximum extent possible aligned with the road or 
stream; or  

(B.) Be within one-quarter mile from the edge of the subject tract but not 
outside the length of the 160 acre rectangle, and on the same side of 
the road or stream as the tract.  

(b)(bb) If a road crosses the tract on which the dwelling will be located, at 
least one of the three required dwellings shall be on the same side of the 
road as the proposed dwelling.  

(viii) A proposed “template” dwelling under this ordinance is not allowed:  

(a)(aa) If it is prohibited by or will not comply with the requirements of an 
acknowledged comprehensive plan, acknowledged land use regulations, 
or other provisions of law;  

(b)(bb) Unless it complies with the requirements of Sections (5) and (6);  

(c)(cc) Unless no dwellings are allowed on other lots or parcels that make 
up the tract and deed restrictions established under paragraph 
(3)(a)(iii)c)(ix) for the other lots or parcels that make up the tract are met; 
or  

(d)(dd) If the tract on which the dwelling will be sited includes a dwelling.  

(ix) Where other lots or parcels that make up a tract in Subsection (viii): 

(a)(aa) The applicant shall provide evidence that the covenants, conditions 
and restrictions form adopted as "Exhibit A" in OAR chapter 660, division 
6 has been recorded with the county clerk of the county or counties where 
the property subject to the covenants, conditions and restrictions is 
located.  

(b)(bb) The covenants, conditions and restrictions are irrevocable, unless a 
statement of release is signed by an authorized representative of the 
county or counties where the property subject to the covenants, conditions 
and restrictions is located.  

(d) Alteration, restoration or replacement of a lawfully established dwelling, where 
Subsections (i) or (ii) apply:  
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(i) Alteration or restoration of a lawfully established dwelling that:  

(a)(aa) Has intact exterior walls and roof structures;  

(b)(bb) Has indoor plumbing consisting of a kitchen sink, toilet and bathing 
facilities connected to a sanitary waste disposal system;  

(c)(cc) Has interior wiring for interior lights; and 

(d)(dd) Has a heating system.  

(ii) In the case of replacement, is removed, demolished or converted to an 
allowable nonresidential use within three months of the completion of the 
replacement dwelling.  

(e) A temporary hardship dwelling is subject to the following: 

(i) One manufactured dwelling, or recreational vehicle, or the temporary 
residential use of an existing building may be allowed in conjunction with an 
existing dwelling as a temporary use for the term of the hardship suffered by 
the existing resident or relative, subject to the following:  

(a)(aa) The manufactured dwelling shall use the same subsurface sewage 
disposal system used by the existing dwelling, if that disposal system is 
adequate to accommodate the additional dwelling.  

(b)(bb) Except as provided in (3)(e)(i)(cc) below, approval of a temporary 
manufactured home or recreational vehicle permit is valid until December 
31 of the year following the year of original permit approval and may be 
renewed once every two years until the hardship situation ceases or 
unless in the opinion of the Lane County Sanitarian the on-site sewage 
disposal system no longer meets DEQ requirement. 

(c)(cc) Within 90 days of the end of the hardship situation, the 
manufactured home or recreational vehicle must be removed from the 
property, converted to an allowable nonresidential use or demolished.  

(ii) The temporary home or recreational vehicle will comply with Oregon 
Department of Environmental Quality review and removal requirements.  

(iii) As used in this section “hardship” means a medical hardship or hardship for 
the care of an aged or infirm person or persons. 

(iv) A temporary manufactured home or recreational vehicle approved under 
(3)(e) above shall not be eligible for replacement under (3)(d) above. 

(f) A home occupation will: 
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(i) Shall bBe operated by a resident or employee of a resident of the property on 
which the business is located; 

(ii) Shall eEmploy on the site no more than five full-time or part-time persons at 
any given time; 

(iii) Shall bBe operated substantially in: 

(a)(aa) The existing dwelling or mobile home; or 

(b)(bb) Other existing buildings normally associated with uses permitted in 
the zone in which the property is located, except that such other buildings 
may not be utilized as bed and breakfast facilities or rental units unless 
that are legal residences; and 

(iv) Any structure that would not otherwise be allowed in this zone shall not be 
allowed for use as a home occupation.  

(iv) Shall nNot unreasonably interfere with other uses permitted in the zone in 
which the property is located or with uses permitted by the zoning ofon 
nearby lands. Shall  

(v) Ccomply with sanitation and building code requirements prior to start of Home 
Occupation. 

(vi) Shall nNot be used as a justification for a zone change.  

(vii) Shall cComply with any additional conditions of approval established by 
the Approval Authority. 

(viii) The home occupation shall be accessory to an existing, permanent 
dwelling on the same parcel.  

(ix)(viii) Permitting.  

(a)(aa) Home occupations shall be subject to a conditional use permit 
process, pursuant to [local ordinance citation]LC 14.XXX, unless all of the 
requirements of (b) can be met.   

(b)(bb) An in-home commercial activity is not considered a home 
occupation and does not require a land use permit where all of the 
following criteria can be met.  The in-home activity: 

(A) Meets the criteria under (3)(f)(iii) or (5)  

(B) Is conducted within a dwelling only by residents of the dwelling. 
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(C) Does not occupy more than [25 percent] of the combined floor area 
of the dwelling including attached garage and one accessory 
structure.  

(D) Does not serve clients or customers on-site.  

(E) Does not include the on-site advertisement, display or sale of stock 
in trade, other than vehicle or trailer signage.  

(F) Does not include the outside storage of materials, equipment or 
products. 

(g) Private seasonal accommodations for fee hunting operations are subject to the 
following requirements: 

(i) Accommodations are limited to no more than 15 guest rooms as that term is 
defined in the Oregon Structural Specialty Code;  

(ii) Only minor incidental and accessory retail sales are permitted; and  

(iii) Accommodations are occupied temporarily for the purpose of hunting during 
either or both game bird or big game hunting seasons authorized by the 
Oregon Fish and Wildlife Commission. 

(h) Private accommodations for fishing occupied on a temporary basis are subject to 
the following requirements: 

(i) Accommodations limited to no more than 15 guest rooms as that term is 
defined in the Oregon Structural Specialty Code;  

(ii) Only minor incidental and accessory retail sales are permitted;  

(iii) Accommodations occupied temporarily for the purpose of fishing during 
fishing seasons authorized by the Oregon Fish and Wildlife Commission; and 

(iv) Accommodations must be located within one-quarter mile of fish-bearing 
Class I waters.  

(i) A Commercial Utility Facility for the purpose of generating power shall not 
preclude more than 10 acres from use as a commercial forest operation. 

(j) Public parks may include:  

(i)(j) Allany uses allowed under Statewide Planning Goal 4 and OAR 660-034-0035; 

(ii) The following uses, if authorized in a local or park master plan that is adopted 
as part of the local comprehensive plan, or if authorized in a state park master 
plan that is adopted by OPRD: 
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(a) Campground areas: recreational vehicle sites; tent sites; camper cabins; 
yurts; teepees; covered wagons; group shelters; campfire program areas; 
camp stores; 

(b) Day use areas: picnic shelters, barbecue areas, swimming areas (not 
swimming pools), open play fields, play structures; 

(c) Recreational trails: walking, hiking, biking, horse, or motorized off-road 
vehicle trails; trail staging areas; 

(d) Boating and fishing facilities: launch ramps and landings, docks, moorage 
facilities, small boat storage, boating fuel stations, fish cleaning stations, 
boat sewage pumpout stations; 

(e) Amenities related to park use intended only for park visitors and 
employees: laundry facilities; recreation shops; snack shops not 
exceeding 1500 square feet of floor area; 

(f) Support facilities serving only the park lands wherein the facility is located: 
water supply facilities, sewage collection and treatment facilities, storm 
water management facilities, electrical and communication facilities, 
restrooms and showers, recycling and trash collection facilities, 
registration buildings, roads and bridges, parking areas and walkways; 

(g) Park Maintenance and Management Facilities located within a park: 
maintenance shops and yards, fuel stations for park vehicles, storage for 
park equipment and supplies, administrative offices, staff lodging; and 

(h) Natural and cultural resource interpretative, educational and informational 
facilities in state parks: interpretative centers, information/orientation 
centers, self-supporting interpretative and informational kiosks, natural 
history or cultural resource museums, natural history or cultural 
educational facilities, reconstructed historic structures for cultural resource 
interpretation, retail stores not exceeding 1500 square feet for sale of 
books and other materials that support park resource interpretation and 
education. 

(iii) Visitor lodging and retreat facilities if authorized in a state park master plan 
that is adopted by OPRD: historic lodges, houses or inns and the following 
associated uses in a state park retreat area only: 

(a) Meeting halls not exceeding 2000 square feet of floor area;  

(b) Dining halls (not restaurants). 

(k) Private Campgrounds and CampsitesParks and Campgrounds.  

(i) Campgrounds in private parks may be permitted, subject to the following: 

Attachment 5



LC 16.211(3)  DRAFT 1 Lane County F-2 Zone 
 

 Page 15 of 36 

(a)(aa) Except on a lot or parcel contiguous to a lake or reservoir, 
campgrounds shall not be allowed within three miles of an urban growth 
boundary unless an exception is approved pursuant to ORS 197.732 and 
OAR chapter 660, division 4.  

(b)(bb) A campground shall be designed and integrated into the rural 
agricultural and forest environment in a manner that protects the natural 
amenities of the site and provides buffers of existing native trees and 
vegetation or other natural features between campsites.  

(c)(cc) Campgrounds authorized by this rule shall not include intensively 
developed recreational uses such as swimming pools, tennis courts, retail 
stores or gas stations.  

(d)(dd) Overnight temporary use in the same campground by a camper or 
camper's vehicle shall not exceed a total of 30 days during any 
consecutive six-month period.  

(ii) Campsites within campgrounds meeting the requirement of (3)(k)(i) and 
permitted pursuant to Section (4) must comply with the following: 

(a)(aa) Allowed uses include tent, travel trailer or recreational vehicle; yurts 
are also allowed uses, subject to (3)(k)(ii)(c).  

(b)(bb) Separate sewer, water or electric service hook-ups shall not be 
provided to individual camp sites except that electrical service may be 
provided to yurts.  

(c)(cc) No more than one-third or a maximum of 10 campsites, whichever 
is smaller, may include a yurt. The yurt shall be located on the ground or 
on a wood floor with no permanent foundation.  

(l) For single-family dwellings, the landowner shall sign and record in the deed 
records for the county a document binding the landowner, and the landowner's 
successors in interest, prohibiting them from pursuing a claim for relief or cause 
of action alleging injury from farming or forest practices for which no action or 
claim is allowed under ORS 30.936 or 30.937. 

(m) Permanent facility for the primary processing of forest products. 

(i) Located in a building or buildings that do not exceed 10,000 square feet in 
total floor area, or 

(ii) Located in an outdoor area that does not exceed one acre excluding laydown 
and storage yards, or 

(iii) Located in a combination of indoor and outdoor areas described in 
Subsections (i) and (ii); and 
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(iv) Adequately separated from surrounding properties to reasonably mitigate 
noise, odor, and other impacts generated by the facility that adversely affect 
forest management and other existing uses, as determined by the governing 
body. 

(n) Transportation facilities and uses shall comply with the following:  

(i) Identify reasonable build design alternatives, such as alternative alignments, 
that are safe and can be constructed at a reasonable cost, not considering 
raw land costs, with available technology. The jurisdiction need not consider 
alternatives that are inconsistent with applicable standards or not approved by 
a registered professional engineer;  

(ii) Assess the effects of the identified alternatives on farm and forest practices, 
considering impacts to farm and forest lands, structures and facilities, 
considering the effects of traffic on the movement of farm and forest vehicles 
and equipment and considering the effects of access to parcels created on 
farm and forest lands; and  

(iii) Select from the identified alternatives, the one, or combination of identified 
alternatives that has the least impact on lands in the immediate vicinity 
devoted to farm or forest use. 

(4) Conditional Use Review Criteria 

A use authorized by Section (1) of this zone may be allowed provided the following 
requirements or their equivalent are met. These requirements are designed to make the 
use compatible with forest operations and agriculture and to conserve values found on 
forest lands.  

(a) The proposed use will not force a significant change in, or significantly increase 
the cost of, accepted farming or forest practices on agriculture or forest lands.  

(b) The proposed use will not significantly increase fire hazard or significantly 
increase fire suppression costs or significantly increase risks to fire suppression 
personnel. 

(c) A written statement recorded with the deed or written contract with the county or 
its equivalent is obtained from the land owner that recognizes the rights of 
adjacent and nearby land owners to conduct forest operations consistent with the 
Forest Practices Act and Rules for uses authorized in OAR 660-006-0025 
Subsection 5(c).  

(d) The proposed use will be compatible with vicinity uses, and satisfies all relevant 
requirements of this ordinance and the following general criteria: 

(i) The use is consistent with those goals and policies of the Comprehensive 
Plan which apply to the proposed use; 
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(ii) The parcel is suitable for the proposed use considering its size, shape, 
location, topography, existence of improvements and natural features; 

(iii) The proposed use will not alter the character of the surrounding area in a 
manner which substantially limits, impairs or prevents the use of surrounding 
properties for the permitted uses listed in the underlying zoning district; 

(iv) The proposed use is appropriate, considering the adequacy of public facilities 
and services existing or planned for the area affected by the use; and 

(v) The use is or can be made compatible with existing uses and other allowable 
uses in the area. 

(5) Youth Camps 

(a) The purpose of a Youth Camp is to provide for the establishment of a youth 
camp that is generally self-contained and located on a parcel suitable to limit 
potential impacts on nearby and adjacent land and to be compatible with the 
forest environment. Changes to or expansions of youth camps established prior 
to June 14, 2000, shall be subject to the provisions of ORS 215.120.  An 
application for a youth camp shall comply with these requirements: Changes to 
or expansions of youth camps established prior to the effective date of this 
section shall be subject to the provisions of ORS 215.130.  

(b) An application for a proposed youth camp shall comply with the following:  

(i) The number of overnight camp participants that may be accommodated shall 
be determined by the governing body, or its designate, based on the size, 
topography, geographic features and any other characteristics of the 
proposed site for the youth camp. Except as provided by paragraph (7)(c)(ii)  
a youth camp shall not provide overnight accommodations for more than 350 
youth camp participants, including staff.  

(ii) The governing body, or its designated may allow up to eight (8) nights during 
the calendar year when the number of overnight participants may exceed the 
total number of overnight participants allowed under paragraph (7)(b)(i).  

(iii) Overnight stays for adult programs primarily for individuals over 21 years of 
age, not including staff, shall not exceed 10 percent of the total camper nights 
offered by the youth camp.  

(iv) The use will not force a significant change in, or significantly increase the cost 
of, accepted farming or forest practices on agriculture or forest lands.  

(v) A campground as described in Subsection (3)(k) shall not be established in 
conjunction with a youth camp.  

(vi) A youth camp shall not be allowed in conjunction with an existing golf course.  
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(vii) A youth camp shall not interfere with the exercise of legally established 
water rights on adjacent properties.  

(c) The youth camp shall be located on a lawful parcel that is:  

(i) Suitable to provide a forested setting needed to ensure a primarily outdoor 
experience without depending upon the use or natural characteristics of 
adjacent and nearby public and private land. This determination shall be 
based on the size, topography, geographic features and any other 
characteristics of the proposed site for the youth camp, as well as, the 
number of overnight participants and type and number of proposed facilities. 
A youth camp shall be located on a parcel of at least 40 acres.  

(ii) Suitable to provide a protective buffer to separate the visual and audible 
aspects of youth camp activities from other nearby and adjacent lands. The 
buffers shall consist of forest vegetation, topographic or other natural features 
as well as structural setbacks from adjacent public and private lands, roads, 
and riparian areas. The structural setback from roads and adjacent public and 
private property shall be 250 feet unless the governing body, or its designate 
sets a different setback based upon the following criteria that may be applied 
on a case-by-case basis:  

(a) The proposed setback will prevent conflicts with commercial resource 
management practices;  

(b) The proposed setback will prevent a significant increase in safety hazards 
associated with vehicular traffic; and  

(c) The proposed setback will provide an appropriate buffer from visual and 
audible aspects of youth camp activities from other nearby and adjacent 
resource lands.  

(iii) Suitable to provide for the establishment of sewage disposal facilities without 
requiring a sewer system as defined in OAR 660-011-0060(1)(f). Prior to 
granting final approval, the governing body or its designate shall verify that a 
proposed youth camp will not result in the need for a sewer system.  

(d) A youth camp may provide for the following facilities:  

(i) Recreational facilities limited to passive improvements, such as open areas 
suitable for ball fields, volleyball courts, soccer fields, archery or shooting 
ranges, hiking and biking trails, horseback riding or swimming that can be 
provided in conjunction with the site's natural environment. Intensively 
developed facilities such as tennis courts, gymnasiums, and golf courses 
shall not be allowed. One swimming pool may be allowed if no lake or other 
water feature suitable for aquatic recreation is located on the subject property 
or immediately available for youth camp use.  
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(ii) Primary cooking and eating facilities shall be included in a single building. 
Except in sleeping quarters, the governing body, or its designate, may allow 
secondary cooking and eating facilities in one or more buildings designed to 
accommodate other youth camp activities. Food services shall be limited to 
the operation of the youth camp and shall be provided only for youth camp 
participants. The sale of individual meals may be offered only to family 
members or guardians of youth camp participants.  

(iii) Bathing and laundry facilities except that they shall not be provided in the 
same building as sleeping quarters.  

(iv) Up to three camp activity buildings, not including primary cooking and eating 
facilities.  

(v) Sleeping quarters including cabins, tents or other structures. Sleeping 
quarters may include toilets, but, except for the caretaker's dwelling, shall not 
include kitchen facilities. Sleeping quarters shall be provided only for youth 
camp participants and shall not be offered as overnight accommodations for 
persons not participating in youth camp activities or as individual rentals.  

(vi) Covered areas that are not fully enclosed.  

(vii) Administrative, maintenance and storage buildings; permanent structure 
for administrative services, first aid, equipment and supply storage, and for 
use as an infirmary if necessary or requested by the applicant.  

(viii) An infirmary may provide sleeping quarters for the medical care provider 
(e.g. Doctor, Registered Nurse, Emergency Medical Technician, etc.).  

(ix) A caretaker's residence may be established in conjunction with a youth camp, 
if no other dwelling exists on the subject property.  

(e) A proposed youth camp shall comply with the following fire safety requirements:  

(i) The fire siting standards in Section (6);  

(ii) A fire safety protection plan shall be developed for each youth camp that 
includes the following:  

(a) Fire prevention measures;  

(b) On site pre-suppression and suppression measures; and  

(c) The establishment and maintenance of fire safe area(s) in which camp 
participants can gather in the event of a fire.  

(iii) Except as determined under paragraph (iv), a youth camp's on-site fire 
suppression capability shall at least include:  
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(a) A 1000 gallon mobile water supply that can access all areas of the camp;  

(b) A 30 gallon-per-minute water pump and an adequate amount of hose and 
nozzles;  

(c) A sufficient number of fire-fighting hand tools; and  

(d) Trained personnel capable of operating all fire suppression equipment at 
the camp during designated periods of fire danger. 

(iv) An equivalent level of fire suppression facilities may be determined by the 
governing body, or it’s designate. The equivalent capability shall be based on 
the Oregon Department of Forestry's (ODF) Wildfire Hazard Zone rating 
system, the response time of the effective wildfire suppression agencies, and 
consultation with ODF personnel if the camp is within an area protected by 
ODF and not served by a local structural fire protection provider.  

(v) The provisions of paragraph (iv) may be waived by the governing body, or its 
designate, if the youth camp is located in an area served by a structural fire 
protection provider and that provider informs the governing body in writing 
that on-site fire suppression at the camp is not needed.  

(f) The governing body, or its designate, shall require as a condition of approval of a 
youth camp, that the land owner of the youth camp sign and record in the deed 
records for the county a document binding the land owner, or operator of the 
youth camp if different from the owner, and the land owner's or operator's 
successors in interest, prohibiting them from pursuing a claim for relief or cause 
of action alleging injury from farming or forest practices for which no action or 
claim is allowed under ORS 30.936 or 30.937.  

(5)(6) Siting Standards for Dwellings and Structures in Forest Zones 

The following siting criteria or their equivalent shall apply to all new dwellings and 
structures in forest zones. These criteria are designed to make such uses compatible 
with forest operations, to minimize wildfire hazards and risks and to conserve values 
found on forest lands. A governing body shall consider the criteria in this section 
together with the requirements of Section (6) to identify the building site:  

(a) Setbacks. Residences, dwellings or manufactured dwellings Dwellings and 
structures shall be sited as follows:  

(i) They have the least impact on nearby or adjoining forest or agricultural lands; 

(ii) The siting ensures that adverse impacts on forest operations and accepted 
farming practices on the tract will be minimized; 

(iii) The amount of forest lands used to site access roads, service corridors, the 
dwelling and structures is minimized; 
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(iv) The risks associated with wildfire are minimized. 

(i) Near dwellings or manufactured dwellings on other tracts, near existing roads, 
on the most level part of the tract, on the least suitable portion of the tract for 
forest use and at least 30 feet away from any ravine, ridge or slope greater 
than 40 percent; 

(ii) With minimal intrusion into forest areas undeveloped by non-forest uses; and 

(iii)(v) Where possible, when considering (5)(a)(i) and (5)(a)(ivii) above and the 
dimensions and topography of the tract, at least 500 feet from the adjoining 
lines of property zoned F-1 and 100 feet from the adjoining lines of property 
zoned F-2 or EFU; and 

(iv)(vi) They must be located outside of the Riparian setback are, at least 100 feet 
from ordinary high water. For the full riparian setback regulations and 
exceptions, see LC 16.253. Except for property located between the Eugene-
Springfield Metropolitan Area General Plan Boundary and the Eugene and 
Springfield Urban Growth Boundaries, where setbacks are provided for in LC 
16.253(6), the riparian setback area shall be the area between a line 100 feet 
above and parallel to the ordinary high water of a Class I stream designated 
for riparian vegetation protection in the Rural Comprehensive Plan.  No 
structure other than a fence shall be located closer than 100 feet from 
ordinary high water of a Class I stream designated for riparian vegetation 
protection by the Rural Comprehensive Plan.  A modification to the riparian 
setback standard for a structure may be allowed provided the requirements of 
LC 16.253(3) or LC 16.253(6), as applicable, are met; and 

(v) Structures other than a fence or sign shall not be located closer than: 

(a) 20 feet from the right-of-way of a state road, County road or a local access 
public road specified in Lane Code LC Chapter 15; and 

(b) 30 feet from all property lines other than those described in (5)(a)(v)(a) 
above; and 

(c) The minimum distance necessary to comply with (5) and (6).  

(vi) They have the least impact on nearby or adjoining forest or agricultural lands;  

(vii) The siting ensures that adverse impacts on forest operations and 
accepted farming practices on the tract will be minimized;  

(viii) The amount of forest lands used to site access roads, service corridors, 
the dwelling and structures is minimized; and  

(ix) The risks associated with wildfire are minimized.  
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(b) Siting criteria satisfying Subsection (a) may include setbacks from adjoining 
properties, clustering near or among existing structures, siting close to existing 
roads and siting on that portion of the parcel least suited for growing trees.  

(c) Domestic Water Supplies.  Evidence shall be provided that the domestic water 
supply is from a source authorized in accordance with the Water Resources 
Department's administrative rules for the appropriation of ground water or surface 
water and not from a Class II stream as defined in the Forest Practices Rule, 
OAR Chapter 629.  If the water supply is unavailable from public sources or 
sources located entirely on the property, then the applicant shall provide 
evidence that a legal easement has been obtained permitting domestic water 
lines to cross the properties of affected owners.  For purposes of LC 16.211(8)(d) 
above, evidence of domestic water supply means: 

(i) Verification from a water purveyor that the use described in the application 
will be served by the purveyor under the purveyor's rights to appropriate 
water;  

(ii) A water use permit issued by the Water Resources Department for the use 
described in the application; or  

(iii) Verification from the Water Resources Department that a water use permit is 
not required for the use described in the application. If the proposed water 
supply is from a well and is exempt from permitting requirements under ORS 
537.545, the applicant shall submit the well constructor's report to the county 
upon completion of the well.  

(d) As a condition of approval, if road access to the dwelling is by a road owned and 
maintained by a private party or by the Oregon Department of Forestry, the U.S. 
Bureau of Land Management, or the U.S. Forest Service, then the applicant shall 
provide proof of a long-term road access use permit or agreement. The road use 
permit may require the applicant to agree to accept responsibility for road 
maintenance.  

(e) Approval of a dwelling shall be subject to the following requirements:  

(i) Approval of a dwelling requires the owner of the tract to plant a sufficient 
number of trees on the tract to demonstrate that the tract is reasonably 
expected to meet Department of Forestry stocking requirements at the time 
specified in department of Forestry administrative rules;  

(ii) The planning department shall notify the county assessor of the above 
condition at the time the dwelling is approved;  

(iii) Stocking survey report: 
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(a)(aa) If the lot or parcel is more than ten acres, the property owner shall 
submit a stocking survey report to the County Assessor and the Assessor 
will verify that the minimum stocking requirements have been met by the 
time required by Department of Forestry rules; and 

(b)(bb) Upon notification by the assessor the Department of Forestry will 
determine whether the tract meets minimum stocking requirements of the 
Forest Practices Act. If that department determines that the tract does not 
meet those requirements, that department will notify the owner and the 
assessor that the land is not being managed as forest land. The assessor 
will then remove the forest land designation pursuant to ORS 321.359 and 
impose the additional tax; and  

(iv) The county governing body or its designate shall require as a condition of 
approval of a single-family dwelling under LC 16.2101 or otherwise in a farm 
or forest zone, that the landowner for the dwelling sign and record in the deed 
records for the county a document binding the landowner, and the 
landowner's successors in interest, prohibiting them from pursuing a claim for 
relief or cause of action alleging injury from farming or forest practices for 
which no action or claim is allowed under ORS 30.936 or 30.937. 

(6)(7) Fire-Siting Standards for Dwellings and Structures 

Fire Siting Standards.  The following fire-siting standards or their equivalent shall apply 
to new residences, dwellings, manufactured dwellings or structures: 

(a) The dwelling shall be located upon a parcel within a fire protection district or shall 
be provided with residential fire protection by contract. If the dwelling is not within 
a fire protection district, the applicant shall provide evidence that the applicant 
has asked to be included within the nearest such district. If the governing body 
determines that inclusion within a fire protection district or contracting for 
residential fire protection is impracticable, the governing body may provide an 
alternative means for protecting the dwelling from fire hazards that shall comply 
with the following: 

(i) The means selected may include a fire sprinkling system, onsite equipment 
and water storage or other methods that are reasonable, given the site 
conditions; 

(ii) If a water supply is required for fire protection, it shall be a swimming pool, 
pond, lake, or similar body of water that at all times contains at least 4,000 
gallons or a stream that has a continuous year round flow of at least one 
cubic foot per second; 

(iii) The applicant shall provide verification from the Water Resources Department 
that any permits or registrations required for water diversion or storage have 
been obtained or that permits or registrations are not required for the use; and 
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(iv) Road access shall be provided to within 15 feet of the water's edge for 
firefighting pumping units. The road access shall accommodate the 
turnaround of firefighting equipment during the fire season. Permanent signs 
shall be posted along the access route to indicate the location of the 
emergency water source.  

(v) Implementation and maintenance in perpetuity of a 100-foot wide primary 
safety zone surrounding the perimeter of the dwelling or manufactured 
dwelling structures in compliance with the standards in (6)(c). 

(b) Fire Safety Design Standards for Roads and Driveways.   

(i) Private driveways, roads or bridges accessing only commercial forest uses 
are not subject to compliance with these fire safety design standards for 
roads and driveways.  The route of access for fire fighting equipment, from 
the fire station to the destination point, across public roads, bridges, private 
roads or private access easements and driveways shall comply with the 
standards specified below.  Evidence of compliance with the standards 
specified in (6)(b) should include objective information about the fire fighting 
equipment, the physical nature of the access route, the nature of any 
proposed improvements to the access route, and it may also include a written 
verification of compliance from the agency providing fire protection, or a 
written certification of compliance from an Oregon Registered Professional 
Engineer.  As used herein, "road" means a way of access used for more than 
one use and accessory uses dwelling or manufactured dwelling.  As used 
herein, "driveway" means a way of access used for only one dwelling or 
manufactured dwelling. 

(ii) Road and Driveway Surfaces.  Roads shall have unobstructed widths of  at 
least 20 feet including:  travel surfaces with widths of at least 16 feet 
constructed with gravel to a depth sufficient to provide access for fire fighting 
vehicles and containing gravel to a depth of at least six-inches or with paving 
having a crushed base equivalent to six inches of gravel, an unobstructed 
area two feet in width at right angles with each side of the constructed 
surface, curve radii of at least 50 feet, and a vertical clearance of at least 13 
feet 6 inches.  Driveways shall have:  constructed widths of at least 12 feet 
with at least six inches of gravel or with paving having a crushed base 
equivalent to six inches of gravel and shall have a vertical clearance of 13 
feet 6 inches. 

(iii) Turnarounds.  Any dead-end road over 200 feet in length and not maintained 
by Lane County shall meet these standards for turnarounds.  Dead-end roads 
shall have turnarounds spaced at intervals of not more than 500 feet.  
Turnarounds shall comply with these design and construction standards: 
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(a)(aa) Hammerhead Turnarounds.  Hammerhead turnarounds (for 
emergency vehicles to drive into and back out of to reverse their direction 
on the road) shall intersect the road as near as possible at a 90 degree 
angle and extend from the road at that angle for a distance of at least 20 
feet.  They shall be constructed to the standards for driveways in LC 
16.211(8)(e)(i) above and shall be marked and signed by the applicant as 
"NO PARKING."  Such signs shall be of metal or wood construction with 
minimum dimensions of 12 inches by 12 inches; or 

(b)(bb) Cul-de-sac Turnarounds.  Cul-de-sac turnarounds shall have a 
right-of-way width with a radius of at least 45 feet and an improved surface 
with a width of at least 36 feet and shall be marked and signed by the 
applicant as "NO PARKING."  Such signs shall be of metal or wood 
construction with minimum dimensions of 12 inches by 12 inches; and 

(c)(cc) No cul-de-sacs or hammerhead turnarounds shall be allowed to 
cross any slope which will allow chimney-effect draws unless the 
dangerous effects of the chimney-effect draws have been mitigated by the 
location of the road and, where necessary, by the creation of permanent 
fire breaks around the road. 

(iv) Bridges and Culverts.  Bridges and culverts shall be constructed to sustain a 
minimum gross vehicle weight of 50,000 lbs. and to maintain a minimum 16-
foot road width surface or a minimum 12-foot driveway surface.  The Planning 
Director may allow a single-span bridge utilizing a converted railroad flatcar 
as an alternative to the road and driveway surface width requirements, 
subject to verification from a engineer licensed in the State of Oregon that the 
structure will comply with the minimum gross weight standard of 50,000 lbs. 

(v) Road and Driveway Grades.  Road and driveway grades shall not exceed 16 
percent except for short distances when topographic conditions make lesser 
grades impractical.  In such instances, grades up to 20 percent may be 
allowed for spans not to exceed 100 feet.  An applicant must submit 
information from a Fire Protection District or engineer licensed in the State of 
Oregon demonstrating that road and driveway grades in excess of eight 
percent are adequate for the fire fighting equipment of the agency providing 
fire protection to access the use, fire fighting equipment and water supply. 

(vi) Identification.  Roads shall be named and addressed in compliance with LC 
15.305 through 15.335. 

(vii) Driveway Vehicle Passage Turnouts.  Driveways in excess of 200 feet 
shall provide for a 20-foot long and eight-foot wide passage space (turn out) 
with six inches in depth of gravel and at a maximum spacing of 400 feet.  
Shorter or longer intervals between turnouts may be authorized by the 
Planning Director where the Director inspects the road and determines that 
topography, vegetation, corners or turns obstruct visibility. 
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(viii) Modifications and Alternatives.  The standards in (6)(b)(i) through 
(6)(b)(vii) above may be modified by the Approval Authority provided the 
applicant has submitted objective evidence demonstrating that an alternative 
standard would insure adequate access for fire fighting equipment from its 
point of origination to its point of destination.  

(c) Fuel-Free Breaks.  The owners of dwellings, manufactured dwellings and 
structures shall must maintain a primary safety zone surrounding all structures 
and clear and maintain a secondary fuel break on land surrounding the dwelling 
or manufactured dwelling that is owned or controlled by the owner in compliance 
with these requirements. 

(i) Primary Safety Zone.  The primary safety zone is a fire break extending a 
minimum of 30 feet in all directions around dwellings, manufactured dwellings 
and structures.  The goal within the primary safety zone is to exclude fuels 
that will produce flame lengths in excess of one foot.  Vegetation within the 
primary safety zone could include green lawns and low shrubs (less than 24 
inches in height).  Trees shall be spaced with greater than 15 feet between 
the crown and pruned to remove dead and low (less than eight feet) 
branches.  Accumulated leaves, needles, and other dead vegetation shall be 
removed from beneath trees.  Nonflammable materials (i.e., rock) instead of 
flammable materials (i.e., bark mulch) shall be placed next to the house. 

(a)(aa) As slope increases, the primary safety zone shall increase away 
from the house, parallel to the slope and down the slope, as shown in the 
table and figure below: 

TABLE 2 Minimum Primary Safety Zone 
 
 
Slope  

Feet of Primary  
Safety Zone  

Feet of Additional 
Primary Safety Zone 
Down Slope  

0%  30  0  
10%  30  50  
20%  30  75  
25%  30  100  
40%  30  150  
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Figure 1 

 

(ii) Secondary Fuel Break.  The secondary fuel break is a fuel break extending a 
minimum of 100 feet in all directions around the primary safety zone.  The 
goal of the secondary fuel break is to reduce fuels so that the overall intensity 
of any wildfire would be lessened and the likelihood of crown fires and 
crowning is reduced.  Vegetation within the secondary fuel break shall be 
pruned and spaced so that fire will not spread between crowns of trees.  
Small trees and brush growing underneath larger trees shall be removed to 
prevent spread of fire up into the crowns of the larger trees.  Dead fuels shall 
be removed. 

(d) The dwelling shall have a fire retardant roof.  

(e) Dwellings or manufactured dwellings shall not be sited on a slope greater than 40 
percent.  

(f) If the dwelling has a chimney or chimneys, each chimney shall have a spark 
arrester.  
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(7) Youth Camps 

(a) The purpose of a Youth Camp is to provide for the establishment of a youth 
camp that is generally self-contained and located on a parcel suitable to limit 
potential impacts on nearby and adjacent land and to be compatible with the 
forest environment. Changes to or expansions of youth camps established prior 
to June 14, 2000, shall be subject to the provisions of ORS 215.120.  An 
application for a youth camp shall comply with these requirements: Changes to 
or expansions of youth camps established prior to the effective date of this 
section shall be subject to the provisions of ORS 215.130.  

(b) An application for a proposed youth camp shall comply with the following:  

(i) The number of overnight camp participants that may be accommodated shall 
be determined by the governing body, or its designate, based on the size, 
topography, geographic features and any other characteristics of the 
proposed site for the youth camp. Except as provided by paragraph (7)(c)(ii)  
a youth camp shall not provide overnight accommodations for more than 350 
youth camp participants, including staff.  

(ii) The governing body, or its designated may allow up to eight (8) nights during 
the calendar year when the number of overnight participants may exceed the 
total number of overnight participants allowed under paragraph (7)(b)(i).  

(iii) Overnight stays for adult programs primarily for individuals over 21 years of 
age, not including staff, shall not exceed 10 percent of the total camper nights 
offered by the youth camp.  

(iv) The use will not force a significant change in, or significantly increase the cost 
of, accepted farming or forest practices on agriculture or forest lands.  

(v) A campground as described in Subsection (3)(k) shall not be established in 
conjunction with a youth camp.  

(vi) A youth camp shall not be allowed in conjunction with an existing golf course.  

(vii) A youth camp shall not interfere with the exercise of legally established 
water rights on adjacent properties.  

(c) The youth camp shall be located on a lawful parcel that is:  

(i) Suitable to provide a forested setting needed to ensure a primarily outdoor 
experience without depending upon the use or natural characteristics of 
adjacent and nearby public and private land. This determination shall be 
based on the size, topography, geographic features and any other 
characteristics of the proposed site for the youth camp, as well as, the 
number of overnight participants and type and number of proposed facilities. 
A youth camp shall be located on a parcel of at least 40 acres.  
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(ii) Suitable to provide a protective buffer to separate the visual and audible 
aspects of youth camp activities from other nearby and adjacent lands. The 
buffers shall consist of forest vegetation, topographic or other natural features 
as well as structural setbacks from adjacent public and private lands, roads, 
and riparian areas. The structural setback from roads and adjacent public and 
private property shall be 250 feet unless the governing body, or its designate 
sets a different setback based upon the following criteria that may be applied 
on a case-by-case basis:  

(a) The proposed setback will prevent conflicts with commercial resource 
management practices;  

(b) The proposed setback will prevent a significant increase in safety hazards 
associated with vehicular traffic; and  

(c) The proposed setback will provide an appropriate buffer from visual and 
audible aspects of youth camp activities from other nearby and adjacent 
resource lands.  

(iii) Suitable to provide for the establishment of sewage disposal facilities without 
requiring a sewer system as defined in OAR 660-011-0060(1)(f). Prior to 
granting final approval, the governing body or its designate shall verify that a 
proposed youth camp will not result in the need for a sewer system.  

(d) A youth camp may provide for the following facilities:  

(i) Recreational facilities limited to passive improvements, such as open areas 
suitable for ball fields, volleyball courts, soccer fields, archery or shooting 
ranges, hiking and biking trails, horseback riding or swimming that can be 
provided in conjunction with the site's natural environment. Intensively 
developed facilities such as tennis courts, gymnasiums, and golf courses 
shall not be allowed. One swimming pool may be allowed if no lake or other 
water feature suitable for aquatic recreation is located on the subject property 
or immediately available for youth camp use.  

(ii) Primary cooking and eating facilities shall be included in a single building. 
Except in sleeping quarters, the governing body, or its designate, may allow 
secondary cooking and eating facilities in one or more buildings designed to 
accommodate other youth camp activities. Food services shall be limited to 
the operation of the youth camp and shall be provided only for youth camp 
participants. The sale of individual meals may be offered only to family 
members or guardians of youth camp participants.  

(iii) Bathing and laundry facilities except that they shall not be provided in the 
same building as sleeping quarters.  

(iv) Up to three camp activity buildings, not including primary cooking and eating 
facilities.  
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(v) Sleeping quarters including cabins, tents or other structures. Sleeping 
quarters may include toilets, but, except for the caretaker's dwelling, shall not 
include kitchen facilities. Sleeping quarters shall be provided only for youth 
camp participants and shall not be offered as overnight accommodations for 
persons not participating in youth camp activities or as individual rentals.  

(vi) Covered areas that are not fully enclosed.  

(vii) Administrative, maintenance and storage buildings; permanent structure 
for administrative services, first aid, equipment and supply storage, and for 
use as an infirmary if necessary or requested by the applicant.  

(viii) An infirmary may provide sleeping quarters for the medical care provider 
(e.g. Doctor, Registered Nurse, Emergency Medical Technician, etc.).  

(ix) A caretaker's residence may be established in conjunction with a youth camp, 
if no other dwelling exists on the subject property.  

(e) A proposed youth camp shall comply with the following fire safety requirements:  

(i) The fire siting standards in Section (6);  

(ii) A fire safety protection plan shall be developed for each youth camp that 
includes the following:  

(a) Fire prevention measures;  

(b) On site pre-suppression and suppression measures; and  

(c) The establishment and maintenance of fire safe area(s) in which camp 
participants can gather in the event of a fire.  

(iii) Except as determined under paragraph (iv), a youth camp's on-site fire 
suppression capability shall at least include:  

(a) A 1000 gallon mobile water supply that can access all areas of the camp;  

(b) A 30 gallon-per-minute water pump and an adequate amount of hose and 
nozzles;  

(c) A sufficient number of fire-fighting hand tools; and  

(d) Trained personnel capable of operating all fire suppression equipment at 
the camp during designated periods of fire danger. 
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(iv) An equivalent level of fire suppression facilities may be determined by the 
governing body, or it’s designate. The equivalent capability shall be based on 
the Oregon Department of Forestry's (ODF) Wildfire Hazard Zone rating 
system, the response time of the effective wildfire suppression agencies, and 
consultation with ODF personnel if the camp is within an area protected by 
ODF and not served by a local structural fire protection provider.  

(v) The provisions of paragraph (iv) may be waived by the governing body, or its 
designate, if the youth camp is located in an area served by a structural fire 
protection provider and that provider informs the governing body in writing 
that on-site fire suppression at the camp is not needed.  

(f) The governing body, or its designate, shall require as a condition of approval of a 
youth camp, that the land owner of the youth camp sign and record in the deed 
records for the county a document binding the land owner, or operator of the 
youth camp if different from the owner, and the land owner's or operator's 
successors in interest, prohibiting them from pursuing a claim for relief or cause 
of action alleging injury from farming or forest practices for which no action or 
claim is allowed under ORS 30.936 or 30.937.  

(8) Land Divisions 

(a) The minimum area requirement for the creation of new lots or parcels for land 
designated as Nonimpacted Impacted Forest Land (F-21) is 80 acres. An 
exception to this area requirement may be made pursuant to (8)(b) below; 

(b) New land divisions less than the parcel size in Subsection (a) may be approved 
for any of the following circumstances:  

(c)(i) The following uses in Table 1 may be approved pursuant to the criteria in 
Section (4) and provided that the parcel created from the division is the 
minimum size necessary for the use: 

Exploration for and production of geothermal, gas, oil and other 
associated hydrocarbons 
Disposal site for solid waste  
Destination resorts 
Log scaling and weigh stations 
Permanent facility for the primary processing of forest products.  
Permanent logging equipment repair and storage. 
Mining and processing of oil, gas, or other subsurface resources 
Television, microwave and radio communication facilities and transmission 
towers.  
Water intake facilities, related treatment facilities, pumping stations, and 
distribution lines. 
Cemeteries.  
Public parks  
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Private parks and campgrounds 
Fire stations for rural fire protection 
Commercial power generating facilities 
Aides to navigation and aviation 
Reservoirs and water impoundments 

Firearms training facilities  
(i)(ii) For the establishment of a parcel for a dwelling that has existed since 

before June 1, 1995, subject to the following requirements:  

(a)(aa) The parcel established may not be larger than five acres, except as 
necessary to recognize physical factors such as roads or streams, in 
which case the parcel shall not be larger than 10 acres; and  

(b)(bb) The parcel that does not contain the dwelling is not entitled to a 
dwelling unless subsequently authorized by law or goal and the parcel 
either:  

(A.) Meets the minimum land division standards of the zone; or  

(B.) Is consolidated with another parcel, and together the parcels meet 
the minimum land division standards of the zone.  

(ii)(iii) To allow a division of forest land to facilitate a forest practice as defined in 
ORS 527.620 that results in a parcel that does not meet the minimum area 
requirements of Subsection (a). Approvals shall be based on findings that 
demonstrate that there are unique property specific characteristics present in 
the proposed parcel that require an amount of land smaller than the minimum 
area requirements of Subsection (a) in order to conduct the forest practice. 
Parcels created pursuant to this paragraph:  

(a)(aa) Are not eligible for siting of a new dwelling;  

(b)(bb) May not serve as the justification for the siting of a future dwelling 
on other lots or parcels;  

(c)(cc) May not, as a result of the land division, be used to justify 
redesignation or rezoning of resource lands; and  

(d)(dd) May not result in a parcel of less than 35 acres, unless the purpose 
of the land division is to:  
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(A.) Facilitate an exchange of lands involving a governmental agency; 
or  

(B.) Allow transactions in which at least one participant is a person with 
a cumulative ownership of at least 2,000 acres of forest land.  

(iii)(iv) To allow a division of a lot or parcel zoned for forest use if:  

(a)(aa) At least two dwellings lawfully existed on the lot or parcel prior to 
November 4, 1993;  

(b)(bb) Each dwelling complies with the criteria for a replacement dwelling 
under paragraph (3)(d)(i);  

(c)(cc) Except for one parcel, each parcel created under this paragraph is 
between two and five acres in size;  

(d)(dd) At least one dwelling is located on each parcel created under this 
paragraph; and  

(e)(ee) The landowner of a parcel created under this paragraph provides 
evidence that a restriction prohibiting the landowner and the landowner’s 
successors in interest from further dividing the parcel has been recorded 
with the county clerk of the county in which the parcel is located. A 
restriction imposed under this paragraph shall be irrevocable unless a 
statement of release is signed by the county planning director of the 
county in which the parcel is located indicating that the comprehensive 
plan or land use regulations applicable to the parcel have been changed 
so that the parcel is no longer subject to statewide planning goals 
protecting forestland or unless the land division is subsequently authorized 
by law or by a change in a statewide planning goal for land zoned for 
forest use.  

(iv)(v) A division of a lot or parcel if the proposed division of land is for the 
purpose of allowing a provider of public parks or open space, or a not-for-
profit land conservation organization, to purchase one of the resulting parcels 
as provided in (a) through (d) below: 

(a)(aa) A parcel created by the land division that is not sold to a provider of 
public parks or open space or to a not-for-profit land conservation 
organization must comply with the following: 

(A.) If the parcel contains a dwelling or another use allowed under LC 
16.210, the parcel must be large enough to support continued 
residential use or other allowed use of the parcel;  
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(b)(bb) Before approving a proposed division of land under this section, the 
Planning Director shall require as a condition of approval that the provider 
of public parks or open space, or the not-for-profit conservation 
organization, present for recording in Lane County Deeds and Records, 
an irrevocable deed restriction prohibiting the provider or organization and 
their successors in interest from:  

(A.) Developing the parcel for any use not authorized in LC 16.210 
except park or conservation uses; and  

(B.) Pursuing a cause of action or claim of relief alleging an injury from 
farming or forest practices for which a claim or action is not allowed 
under ORS 30.936 or 30.937.  

(c)(cc) If a proposed division of land under (8)(c)(iv) results in the 
disqualification of a parcel for a special assessment described in ORS 
308A.718 or the withdrawal of a parcel from designation as riparian habitat 
under ORS 308A.365, the owner must pay additional taxes as provided 
under ORS 308A.371 or 308A.700 to 308A.733 before the Planning 
Director may approve the division.  

(d)(dd) The Planning Director is required to maintain a record of lots and 
parcels that do not qualify for development of the property under 
restrictions imposed by (8)(c)(iv)(b) above. The record shall be readily 
available to the public. 

(d)(vi) A lot or parcel may not be divided under paragraph (8)(c)(iii) if an existing 
dwelling on the lot or parcel was approved under a statute, an administrative 
rule or a land use regulation as defined in ORS 197.015 that required removal 
of the dwelling or that prohibited subsequent division of the lot or parcel.  

(e)(vii) Restrictions  

(i)(aa) An applicant for the creation of a parcel pursuant to paragraph 0 
shall provide evidence that a restriction on the remaining parcel, not 
containing the dwelling, has been recorded with the county clerk. The 
restriction shall allow no dwellings unless authorized by law or goal on 
land zoned for forest use except as permitted under Subsection (b).  

(ii)(bb) A restriction imposed under this subsection shall be irrevocable 
unless a statement of release is signed by the county planning director of 
the county where the property is located indicating that the comprehensive 
plan or land use regulations applicable to the property have been changed 
in such a manner that the parcel is no longer subject to statewide planning 
goals pertaining to agricultural land or forest land.  
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(f) A landowner allowed a land division under Subsection (b) shall sign a 
statement that shall be recorded with the county clerk of the county in which 
the property is located, declaring that the landowner will not in the future 
complain about accepted farming or forest practices on nearby lands devoted 
to farm or forest use.  

(g) The county governing body or its designate may not approve a property line 
adjustment of a lot or parcel in a manner that separates a temporary hardship 
dwelling or home occupation from the parcel on which the primary residential 
use exists.  

(h)(viii) A division of a lawfully established unit of land may occur along an 
urban growth boundary where the parcel remaining outside the urban growth 
boundary is zoned as F-1, F-2, or EFU and is smaller than the minimum 
parcel size80 acres, provided that: 

(i)(aa) If the parcel contains a dwelling, it must be large enough to support 
continued residential use.  

(ii)(bb) If the parcel does not contain a dwelling: 

(a)(A.) It is not eligible for siting a dwelling, except as may be authorized 
under ORS 195.120;  

(b)(B.) It may not be considered in approving a redesignation or rezoning 
of forest lands, except to allow a public park, open space, or other 
natural resource use; and 

(C.) The owner of the parcel shall record with the county clerk an 
irrevocable deed restriction prohibiting the owner and all successors in 
interest from pursuing a cause of action or claim of relief alleging injury 
from farming or forest practices for which a claim or action is not 
allowed under ORS 30.936 or 30.937. 

(c) A landowner allowed a land division under Subsection (b) shall record with the 
county clerk an irrevocable deed restriction prohibiting the owner and all 
successors in interest from pursuing a cause of action or claim of relief alleging 
injury from farming or forest practices for which a claim or action is not allowed 
under ORS 30.936 or 30.937 sign a statement that shall be recorded with the 
county clerk of the county in which the property is located, declaring that the 
landowner will not in the future complain about accepted farming or forest 
practices on nearby lands devoted to farm or forest use.  

(9)  Other Development Standards  

(a) Setbacks. Structures other than a fence or sign shall not be located closer than: 
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(i) 20 feet from the right-of-way of a state road, County road or a local access 
public road specified in Lane Code LC Chapter 15; and 

(ii) 30 feet from all property lines other than those described in (5)(a)(v)(a) above; 
and 

(iii) The minimum distance necessary to comply with sections (5) and (6).  

(a)(b) Signs. 

(i) Signs shall not extend over a public right-of-way or project beyond the 
property line. 

(ii) Signs shall not be illuminated or capable of movement. 

(iii) Signs shall be limited to 200 square feet in area. 

(10) Telecommunication Facilities.   

Telecommunication facilities are allowed subject to compliance with the requirements of 
LC 16.264 and with applicable requirements elsewhere in LC Chapter 16.  
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EXCLUSIVE FARM USE ZONE (E-RCP) 

RURAL COMPREHENSIVE PLAN 

16.212 Exclusive Farm Use Zone (E-RCP) 
(1) Purpose 

The purpose of the Exclusive Farm Use (EFU) Zone is to protect and maintain 
agricultural lands for farm use, consistent with existing and future needs for agricultural 
products. The EFU zone is also intended to allow other uses that are compatible with 
agricultural activities, to protect forests, scenic resources and fish and wildlife habitat, 
and to maintain and improve the quality of air, water and land resources of the county. It 
is also the purpose of the EFU zone to qualify farms for farm use valuation under the 
provisions of ORS Chapter 308. 

The EFU zone has been applied to lands designated as Agriculture in the 
Comprehensive Plan, which primarily include [local reference here].The provisions of 
the EFU zone reflect the agricultural policies of the Comprehensive Plan as well as the 
requirements of ORS Chapter 215 and OAR 660-033. The minimum parcel size and 
other standards established by this zone are intended to promote commercial 
agricultural operations. 

(2) Use Table 

Table of Permitted Uses 

Table 1 sets forth the uses allowed subject to Type 1, 2, or 3 approval procedures in the 
forest districts. This table applies to all new uses, expansions of existing uses, and 
changes of use when the expanded or changed use would require a Type 1, 2, or, 3 
review, unless otherwise specified on Table 1. All uses are subject to the general 
provisions, special conditions, additional restrictions and exceptions set forth in this 
ordinance 

As used in Table 1: 

(a) “A” means the use is allowed or permitted subject to standards. 

(b)  “C” means the use is a Conditional Use, subject to Section X.08(5) and other 
listed criteria. 

(c) The “Subject To” column identifies any specific provisions of Section X.07LC 
16.212 to which the use is subject [and other local requirements].. 

(d) “X” means the use is not allowed. 

Comment [LE1]: Not sure what this should 
refer to. 

Comment [LE2]: Replace with Type I, II, or III 
throughout the code. 
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(e) “NA” means not applicable. 

(f) “P” means the use is permitted outright; uses and activities and their accessory 
buildings and uses are permitted subject to the general provisions set forth by this 
ordinance.  

(g) Type 1 I uses and activities are permitted subject to the general provisions and 
exceptions set forth by this chapter of Lane Code. 

(h) Type 2 II uses may be allowed provided a land use application is submitted 
pursuant to LC 14.050 and approved by the Director pursuant to LC 14.100.  

(i) Type 3 III uses may be allowed provided a land use application is submitted 
pursuant to LC 14.050 and approved by the Hearings Official pursuant to LC 
14.300.  

Table 1: Permitted Uses 

Table 1: Use Table for EFU Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

 
 

 
 

 

Use 
Use 
Type 
HV 

Local 
Procedure 
Type HV 

Use 
Type 

Non-HV 

Local 
Proced-

ure 
Type 

Non-HV  

Subject 
to 

Farm, Forest, and Natural Resource Uses      

Farm use. A P A P   

Propagation or harvesting of a forest product. A P A P   
Composting limited to accepted farming practice in 
conjunction with and auxiliary to farm use on the 
subject tract. 

A P A P   

Agricultural Nonresidential buildings customarily 
provided in conjunction with farm use. 

A 1 A 1   

Creation of, restoration of, or enhancement of 
wetlands. 

A 1 A 1  

The slaughter, processing or selling of less than 
1,000 poultry or poultry products for human food 
within one calendar year, pursuant to ORS 
603.038. 

A 1 A 1  

A facility for the processing of farm crops or the 
production of biofuel as defined in LC 16.090 or a 
farm used for an establishment for the slaughter, 
processing or selling of more than 1,000 poultry or 
poultry products within a calendar year. 

A 2 A 2 (4)(a) 

Comment [LE3]: This language is consistent 
with ORS 215.213(1)(e). 

Comment [LE4]: Should this be an outright 
permitted use? 
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Table 1: Use Table for EFU Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

 
 

 
 

 

Use 
Use 
Type 
HV 

Local 
Procedure 
Type HV 

Use 
Type 

Non-HV 

Local 
Proced-

ure 
Type 

Non-HV  

Subject 
to 

A facility for the primary processing of forest 
products. 

C 2 C 2 (4)(b)  
(5) 

The propagation, cultivation, maintenance and 
harvesting of aquatic species that are not under the 
jurisdiction of the State Fish and Wildlife 
Commission or insect species. 

C 2 C 2 (5)  

Marijuana production. A 1 A 1 LC 
16.420 

Marijuana wholesale distribution. A 1 A 1 LC 
16.420 

Marijuana research. A 1 A 1 LC 
16.420 

Marijuana processing. C 2 C 2 LC 
16.420 

Residential Uses      
Large Tract Dwelling A 2 A 2 (6)(a) 

(4)(aa)? 
Primary farm dwelling. A 2 A 2 (6) 

(4)(aa) 
Relative farm help dwelling. A 2 A 2 (4)(c) 

(4)(aa) 

Accessory farm dwelling. A 2 A 2 (7) 
(4)(aa) 

Non-farm dwelling. A 2 A 2 (8) 
(4)(aa) 

Non-farm dwelling (less than 3 acres). N X A 2 (8) 
(4)(aa) 
(5) 

Replacement dwelling for historic property. A 2 A 2 (4)(aa) 

Replacement dwelling. A 1 or 2 A 1 or 2 (4)(aa) 
(9) 

Temporary hardship dwelling. CC 2 CC 2 (4)(d) 
(4)(aa) 
(5) 

Comment [LE5]: Shouldn’t there be some sort 
of criteria? At minimum: 

(i) The replacement dwelling must be 
inconjunction with a farm use.  
(ii)The existing dwelling is listed on the 
county or national inventory as historic 
property. (ORS 215.213(1)(n)) 

OR see LC 16.212(5)(e). 
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Table 1: Use Table for EFU Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

 
 

 
 

 

Use 
Use 
Type 
HV 

Local 
Procedure 
Type HV 

Use 
Type 

Non-HV 

Local 
Proced-

ure 
Type 

Non-HV  

Subject 
to 

Residential home as defined in ORS 197.660, in 
existing dwellings. 

C 2 C 2 (4)(aa) 
(5) 

Room and board arrangements for a maximum of 
five unrelated persons in existing residences. 

C 2 C 2 (4)(aa) 
(5) 

Commercial Uses      
Dog training classes or testing trials. A 1  A 1 (4)(e) 

Farm stand. A 1 or 2 A 1 or 2 (4)(f) 

Winery. A 1 or 2 A 1 or 2 (10) 

Agri-tourism and other commercial events or 
activities that are related to and supportive of 
agriculture. 

A 2 A 2 (11)  

Parking of up to seven log trucks. C 2 C 2 (5) 
Home occupations. C 2 C 2 (4)(g), (5) 
Commercial dog boarding kennels or dog training 
classes or testing trials that cannot be established 
under Subsection X.07.B. 

C 3 C 3  (5) 

A landscape contracting business, as defined in 
ORS 671.520, or a business providing landscape 
architecture services, as described in 
ORS 671.318, if the business is pursued in 
conjunction with the growing and marketing of 
nursery stock on the land that constitutes farm use. 

C 2 C 2 (5) 

Commercial activities in conjunction with farm use, 
including the processing of farm crops into biofuel 
not permitted under Section X.07.A, but excluding 
activities in conjunction with a marijuana crop. 

C 2 or 3 C 2 or 3 (4)(h) 
(5) 

Mineral, Aggregate, Oil and Gas Uses      
Exploration for and production of geothermal, gas, 
oil and other associated hydrocarbons, including 
the placement and operation of compressors, 
separators and other customary production 
equipment for an individual well adjacent to the 
well head. 

A 1 A 1   

Operations for the exploration for minerals as 
defined by ORS 517.750. 

A 1 A 1   

Comment [CJD6]: language reflects recent 
changes in state regulations 
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Table 1: Use Table for EFU Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

 
 

 
 

 

Use 
Use 
Type 
HV 

Local 
Procedure 
Type HV 

Use 
Type 

Non-HV 

Local 
Proced-

ure 
Type 

Non-HV  

Subject 
to 

Operations conducted for mining and processing of 
geothermal resources as defined by ORS 522.005 
and oil and gas as defined by ORS 520.005 not 
otherwise permitted. 

C 2 C 2 (5)  

Operations conducted for mining, crushing or 
stockpiling of aggregate and other mineral and 
other subsurface resources. 

C 2 C 2 (4)(j) 
(5) 

Processing as defined by ORS 517.750 of 
aggregate into asphalt or portland cement. 

C 2 C 2 (4)(i) 
(5)  

Processing of other mineral resources and other 
subsurface resources. 

C 3 C 3  (5) 

Transportation Uses      
Climbing and passing lanes within the right of way 
existing as of July 1, 1987. 

A 1 A 1   

Reconstruction or modification of public roads and 
highways, including the placement of utility facilities 
overhead and in the subsurface of public roads and 
highways along the public right of way, but not 
including the addition of travel lanes, where no 
removal or displacement of buildings would occur, 
or no new land parcels result. 

A 1 A 1   

Temporary public road and highway detours that 
will be abandoned and restored to original 
condition or use at such time as no longer needed. 

A 1 A 1   

Minor betterment of existing public road and 
highway related facilities such as maintenance 
yards, weigh stations and rest areas, within right of 
way existing as of July 1, 1987, and contiguous 
public-owned property utilized to support the 
operation and maintenance of public roads and 
highways. 

A 1 A 1   

Operations, maintenance, and repair as defined in 
LC 15.010 of existing transportation facilities, 
services, and improvements, including road, 
bicycle, pedestrian, port, airport and rail facilities, 
and major regional pipelines and terminals. 

A 1 A 1  
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Table 1: Use Table for EFU Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

 
 

 
 

 

Use 
Use 
Type 
HV 

Local 
Procedure 
Type HV 

Use 
Type 

Non-HV 

Local 
Proced-

ure 
Type 

Non-HV  

Subject 
to 

Preservation as defined in LC 15.010, and 
rehabilitation activities and projects as defined in 
LC 15.101 for existing transportation facilities, 
services, and improvements, including road 
bicycle, pedestrian, port, airport and rail facilities, 
and major regional pipelines and terminals. 

A 1 A 1  

Changes in the frequency of transit, rail and airport 
services. 

A 1 A 1  

Construction of additional passing and travel lanes 
requiring the acquisition of right of way but not 
resulting in the creation of new land parcels. 

C 2 C 2 (5) 

Reconstruction or modification of public roads and 
highways involving the removal or displacement of 
buildings but not resulting in the creation of new 
land parcels. 

C 2 C 2 (5) 

Improvement of public road and highway related 
facilities, such as maintenance yards, weigh 
stations and rest areas, where additional property 
or right of way is required but not resulting in the 
creation of new land parcels. 

CC 22 CC 22 (5)  

Transportation improvements on rural lands 
allowed by and subject to the requirements of OAR 
660-012-0065. 

C 2 or 32 C 2 or 32 (4)(l) 
(5) 

Personal-use airports for airplanes and helicopter 
pads, including associated hangar, maintenance 
and service facilities. 

C 3 C 3 (4)(k) 
(5) 

Utility/Solid Waste Disposal Facilities      
Irrigation reservoirs, canals, delivery lines and 
those structures and accessory operational 
facilities, not including parks or other recreational 
structures and facilities, associated with a district 
as defined in ORS 540.505. 

A 2 A 2  

Land application of reclaimed water, agricultural or 
industrial process water. 

A 2 A 2 (4)(m) 

Utility facility service lines. A 1 A 1 (4)(n) 

Comment [D7]: County staff, please review 
the added uses for consistency with the 
transportation uses already included in the M.C. 
to ensure that the (general) uses are consistent 
with the M.C. (resource land specific) uses and 
if there is consolidation / rewording that is 
necessary.  

Comment [D8]: County staff, this use should 
be permitted generally (per -0045), but would 
require a goal exception in EFU (per -0065)  

Comment [LE9]: Should these be Type I 
uses? There isn’t any criteria. 
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Table 1: Use Table for EFU Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

 
 

 
 

 

Use 
Use 
Type 
HV 

Local 
Procedure 
Type HV 

Use 
Type 

Non-HV 

Local 
Proced-

ure 
Type 

Non-HV  

Subject 
to 

Utility facilities necessary for public service, 
including associated transmission lines as defined 
in ORS 469.300 and wetland waste treatment 
systems but not including commercial facilities for 
the purpose of generating electrical power for 
public use by sale or transmission towers over 200 
feet in height. 

A 2 A 2 (4)(o) 

Transmission towers over 200 feet in height. C 2 C 2   
Commercial utility facilities for the purpose of 
generating power for public use by sale, not 
including wind power generation facilities or 
photovoltaic solar power generation facilities. 

C 2 C 2 (12)(a) 
(5) 

Wind power generation facilities as commercial 
utility facilities for the purpose of generating power 
for public use by sale. 

C 2 C 2 (12)(b) 
(5) 

Photovoltaic solar power generation facilities as 
commercial utility facilities for the purpose of 
generating power for public use by sale. 

C 3 C 3 (12)(c) 
(5) 

A site for the disposal of solid waste for which a 
permit has been granted under ORS 459.245 by 
the Department of Environmental Quality together 
with equipment, facilities or buildings necessary for 
its operation not on high value farmland. 

N X C 2 (4)(bb) 
(5) 

Composting facilities on farms or for which a permit 
has been granted by the Department of 
Environmental Quality under ORS 459.245 and 
OAR 340-093-0050 and 340-096-0060. 

N X C 2 (4)(p) 
(4)(bb) 
(5) 

Parks/Public/Quasi-public Uses       
Firearms training facility in existence on September 
9, 1995. 

A 2 A 2 (4)(q) 
(4)(z) 

Fire service facilities providing rural fire protection 
services. 

A 1 A 1  

Onsite filming and activities accessory to onsite 
filming for 45 days or less as provided for in ORS 
215.306. 

A 1 A 1  

A site for the takeoff and landing of model aircraft. A 1 A 1 (4)(q) 

Onsite filming and activities accessory to onsite 
filming for more than 45 days as provided for in 
ORS 215.306. 

C 2 C 2 (5) 
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Table 1: Use Table for EFU Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

 
 

 
 

 

Use 
Use 
Type 
HV 

Local 
Procedure 
Type HV 

Use 
Type 

Non-HV 

Local 
Proced-

ure 
Type 

Non-HV  

Subject 
to 

Living history museum as defined in X.02 C 2 C 2 (4)(s) 
(4)(z)  
(5) 

Armed Forces Reserve Center A 2 A 2 (4)(?) 

Community centers owned by a governmental 
agency or a nonprofit organization and operated 
primarily by and for residents of the local rural 
community. 

C 2 C 2 (4)(t) 
(4)(z) 
(5) 

Public parks and playgrounds.  C 2 C 2 (4)(u) 
(4)(z) 
(5) 

Public parks or park uses in an adopted Park 
Master Plan 

A 1 A 1 (4)(z) 

Operations for the extraction and bottling of water. C 2 C 2 (5) 

Churches and cemeteries in conjunction with 
churches. 

N X A 2 (4)(z) 
(4)(bb) 

Public or private schools for kindergarten through 
grade 12, including all buildings essential to the 
operation of a school, primarily for residents of the 
rural area in which the school is located. 

N X C 3 (4)(v) 
(4)(z) 
(4)(bb) 
(5) 

Private parks, playgrounds, hunting and fishing 
preserves, and campgrounds. 

N X C 23 (4)(w) 
(4)(z) 
(4)(bb) 
(5) 

Private Hunting and Fishing preserves N X C 2 (4)(z) 
(5) 

Golf courses not on high-value farmland as defined 
in X.02 and ORS 195.300. 

N X C 2 (4)(x) 
(4)(z) 
(4)(bb) 
(5) 

Comment [LE10]: Update citation after you 
add it in. 

Attachment 6



LC 16.212(3)  DRAFT 1 Lane Count EFU Zone 

  Page 9 of 78 

Table 1: Use Table for EFU Zones 
1 = Type 1   2 = Type 2    3 = Type 3    
P = Permitted Outright   X = Prohibited 

 
 

 
 

 

Use 
Use 
Type 
HV 

Local 
Procedure 
Type HV 

Use 
Type 

Non-HV 

Local 
Proced-

ure 
Type 

Non-HV  

Subject 
to 

Outdoor Gatherings      
An outdoor mass gathering as defined in ORS 
433.735 or other gathering of 3,000 or fewer 
persons that is not anticipated to continue for more 
than 120 hours in any three month period is not a 
“land use decision” as defined in ORS 197.015(10) 
or subject to land use review requirements. 
“Outdoor mass gathering” or “other gathering” as 
those terms are used in this chapter, do not include 
agri-tourism or other commercial events or 
activities.  

A 1 A 1  

Any outdoor gathering of more than 3,000 persons 
that is anticipated to continue for more than 120 
hours in any three-month period is subject to 
review by a county planning commission under 
ORS 433.763. 

A 3 A 3 (4)(y) 

 

(3) Definitions 

For the purpose of this article, unless otherwise specifically provided, certain words, 
terms, and phrases are defined as follows: 

(a) Agri-tourism: A common, farm-dependent activity that promotes agriculture, any 
income from which is incidental and subordinate to a working farm. Such uses 
may include hay rides, corn mazes and other similar uses that are directly related 
to on-site agriculture. Any assembly of persons shall be for the purpose of taking 
part in agriculturally-based activities such as animal or crop care, tasting farm 
products or learning about farm or ranch operations. Agri-tourism may include 
farm-to-plate meals. Except for small, farm-themed parties, regularly occurring 
celebratory gatherings, weddings, parties or similar uses are not Agri-tourism. 

(b) Associated Transmission Lines: Transmission lines constructed to connect an 
energy facility to the first point of junction with either a power distribution system 
or an interconnected primary transmission system or both or to the Northwest 
Power Grid. 

Comment [CJD11]: Note, format of definitions 
will be changed to be consistent with LC code 
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(c) Bed and Breakfast facility: An accessory use in a single-family dwelling in which 
lodging and a morning meal for guests only are offered for compensation, having 
no more than five (5) sleeping rooms for this purpose. A bed and breakfast facility 
must be within the residence of the operator and be compliant with the 
requirements of ORS 333-170-0000(1) A bed and breakfast facility may be 
reviewed as either a home occupation or as a room and board operation. 

(d) Campground: An area devoted to overnight temporary use for vacation, 
recreational or emergency purposes, but not for residential purposes and is 
established on a site or is contiguous to lands with a park or other outdoor natural 
amenity that is accessible for recreational use by the occupants of the 
campground. 

(e) Contiguous: Connected in such a manner as to form a single block of land. 

(f)(c) Farm or Ranch Operation: All lots or parcels of land in the same ownership that 
are used by the farm or ranch operator for farm use as defined in ORS 215.203.  

(g)(d) High Value Farmland, described as: 

(i) Irrigated and classified prime, unique, Class I or II; or 

(ii) Not irrigated and classified prime, unique, Class I or II. 

(iii) That portion of Lane County lying east of the summit of the Coast Range 
including tracts composed predominantly of the following soils in Class III or 
IV or composed predominantly of a combination of the soils described in 
(3)(g)(i) and (3)(g)(ii) and the following soils: 

(a) Subclassification IIIe, specifically, Bellpine, Bornstedt, Burlington, 
Briedwell, Carlton, Cascade, Chehalem, Cornelius Variant, Cornelius and 
Kinton, Helvetia, Hillsboro, Hullt, Jory, Kinton, Latourell, Laurelwood, 
Melbourne, Multnomah, Nekia, Powell, Price, Quatama, Salkum, Santiam, 
Saum, Sawtell, Silverton, Veneta, Willakenzie, Woodburn and Yamhill; 

(b) Subclassification IIIw, specifically, Concord, Conser, Cornelius, Variant, 
Dayton (thick surface) and Sifton (occasionally flooded); 

(c) Subclassification IVe, specifically, Bellpine Silty Clay Loam, Carlton, 
Cornelius, Jory, Kinton, Latourell, Laurelwood, Powell, Quatama, 
Springwater, Willakenzie and Yamhill; and 

Comment [LC12]: Adding to 16.090. 
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(d) Subclassification IVw, specifically, Awbrig, Bashaw, Courtney, Dayton, 
Natroy, Noti and Whiteson. 

(iv) In addition to that land described in (3)(g)(i), (3)(g)(ii) and (3)(g)(iii) above, 
high value farmland, if west of the summit of the Coast Range and used in 
conjunction with a dairy operation on January 1, 1993, includes tracts 
composed predominantly of the following soils in Class III or IV or composed 
predominantly of a combination of the soils described in subsection (3)(g)(i) 
and (3)(g)(ii) above and the following soils: 

(a) Subclassification IIIe, specifically, Astoria, Hembre, Knappa, Meda, 
Quillayutte and Winema; 

(b) Subclassification IIIw, specifically, Brenner and Chitwood; 

(c) Subclassification IVe, specifically, Astoria, Hembre, Meda, Nehalem, 
Neskowin and Winema; and 

(d) Subclassification IVw, specifically, Coquille. 

(v) In addition to that land described in (3)(g)(i) and (3)(g)(ii) above, high value 
farmland includes tracts located west of U.S.  Highway 101 composed 
predominantly of the following soils in Class III or IV or composed 
predominantly of a combination of the soils described in (3)(g)(i) and (3)(g)(ii) 
above and the following soils: 

(a) Subclassification IIIw, specifically, Ettersburg Silt Loam and Croftland Silty 
Clay Loam; 

(b) Subclassification IIIe, specifically, Klooqueh Silty Clay Loam and 
Winchuck Silt Loam; and 

(c) Subclassification IVw, specifically, Huffling Silty Clay Loam. 

(vi) Lands designated and zoned by Lane County as Marginal Lands according to 
the criteria in ORS 215.247 (1991) are excepted from this definition of “high 
value farmland.” 

(h) Living History Museum: A facility designed to depict and interpret everyday life 
and culture of some specific historic period using authentic buildings, tools, 
equipment and people to simulate past activities and events.  
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(i) Lot: A single unit of land that is created by a subdivision of land as provided in 
ORS 92.010. 

(j)(e) Net Metering Power Facility: A facility for the production of energy that: 

(i) Generates energy using means listed in ORS or OAR such as solar power, 
wind power, fuel cells, hydroelectric power, landfill gas, digester gas, waste, 
dedicated energy crops available on a renewable basis or low-emission, 
nontoxic biomass based on solid organic fuels from wood, forest or field 
residues but not including the production of biofuel as authorized by ORS 
215.203(2)(b)(K) in all zones which allow “Farm Use” and 215.283(1)(r) in the 
Exclusive Farm Use zone; 

(ii) Is intended to offset part of the customer-generator’s requirements for energy; 

(iii) Will operate in parallel with a utility’s existing transmission and distribution 
facilities; 

(iv) Is consistent with generating capacity as specified in ORS 757.300 and/or 
OAR 860-039-0010 as well as any other applicable regulations; 

(v) Is located on the same tract as the use(s) to which it is accessory and the 
power generating facility, tract, and use(s) are all under common ownership 
and management. 

(k)(f) Non-Commercial/Stand Alone Power Generating Facility: A facility for the 
production of energy that: 

(i) Generates energy using means listed in ORS or OAR such as solar power, 
wind power, fuel cells, hydroelectric power, landfill gas, digester gas, waste, 
dedicated energy crops available on a renewable basis or low-emission, 
nontoxic biomass based on solid organic fuels from wood, forest or field 
residues but not including the production of biofuel as authorized by ORS 
215.203(2)(b)(K) in all zones which allow “Farm Use” and 215.283(1)(r) in the 
Exclusive Farm Use zone; 

(ii) Is intended to provide all of the generator’s requirements for energy for the 
tract or the specific lawful accessory use that it is connected to; 

(iii) Operates as a standalone power generator not connected to a utility grid; and 
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(iv) Is located on the same tract as the use(s) to which it is accessory and the 
power generating facility, tract, and use(s) are all under common ownership 
and management. 

(g) NRCS Web Soil Survey: Official source of certified soils data available online that 
identifies agrigcultural land capability classes, developed and maintained by the 
Natural Resources Conservation Service as of January 1, 2016, for agricultural 
soils that are not high-value, and as of December 6, 2007, for high-value 
agricultural soils.  

(4) Use Standards 

Farm, Forest and Natural Resource Uses 

(a) A farm on which a processing facility is located must provide at least one-quarter 
of the farm crops processed at the facility. A farm may also be used for an 
establishment for the slaughter, processing or selling of poultry or poultry products 
pursuant to ORS 603.038. A farm processing facility or an establishment for the 
slaughter, processing, or selling of more than 1,000 poultry or poultry products 
within a calendar year must comply with all of the following requirements: 

(i) The farm on which the facility or establishment is located must provide at 
least one-quarter of the farm crops processed at the facility. 

(ii) If a building is established or used for the processing facility or establishment, 
the farm operator may not devote more than 10,000 square feet of floor area 
to the processing facility or establishment, exclusive of the floor area 
designated for preparation, storage or other farm use.  

(iii) A processing facility or establishment must comply with all applicable siting 
standards but the standards may not be applied in a manner that prohibits the 
siting of the processing facility or establishment.  

(a)(iv) A county may not approve any division of a lot or parcel or a property line 
adjustment that separates a processing facility or establishment from the farm 
operation on which it is located.  

Comment [LE13]: Looks good. 

Comment [CJD14]: County, this definition is 
new per recent changes in state regulations.  

Formatted: Underline

Formatted: Heading 3

Attachment 6



LC 16.212(4)  DRAFT 1 Lane Count EFU Zone 

  Page 14 of 78 

(b) A facility for the primary processing of forest products shall not seriously interfere 
with accepted farming practices and shall be compatible with farm uses described 
in Section Error! Reference source not found.. Such facility may be approved 
for a one-year period that is renewable and is intended to be only portable or 
temporary in nature. The primary processing of a forest product, as used in this 
Section, means the use of a portable chipper or stud mill or other similar methods 
of initial treatment of a forest product in order to enable its shipment to market. 
Forest products as used in this Section means timber grown upon a tract where 
the primary processing facility is located. 

Residential Uses 

(c) To qualify for a relative farm help dwelling, :  

(i) a A dwelling shall be occupied by relatives whose assistance in the 
management and farm use of the existing commercial farming operation is 
required by the farm operator. However, farming of a marijuana crop may not 
be used to demonstrate compliance with the approval criteria for a relative 
farm help dwelling. The farm operator shall continue to play the predominant 
role in the management and farm use of the farm.  

(i)(ii) A relative farm help dwelling must be located on the same lot or parcel as 
the dwelling of the farm operator and must be on real property used for farm 
use.  

(c)(d) A temporary hardship dwelling is subject to the following: 

(i) One manufactured dwelling, or recreational vehicle, or the temporary 
residential use of an existing building  may be allowed in conjunction with an 
existing dwelling as a temporary use for the term of the hardship suffered by 
the existing resident or relative, subject to the following:  

(a) The manufactured dwelling or rescreational verhicle shallmust use the 
same subsurface sewage disposal system used by the existing dwelling, if 
that disposal system is adequate to accommodate the additional dwelling. 
If the manufactured home or recreational vehicles will use a public 
sanitary sewer system, such condition will not be required;  

(b) Approval of a temporary hardship dwelling is valid until December 31st of 
the year following the year the original permit approval. The county shall 
review the permit authorizing such manufactured homes or recreational 
vehicles every two years; and  

Comment [LE15]: LC 16.090 

Comment [LE16]: I think we should move this 
into the Accessory Dwelling Section. 

Comment [CJD17]: Language reflects recent 
changes in state regulations 

Comment [CJD18]: Language reflects recent 
changes in state regulations 

Comment [LE19]: What happens if it can’t 
accommodate an additional dwelling? Should 
there be an exception to install a new or second 
system? 

Formatted: Superscript

Comment [LE20]: This really helps admin 
staff with keeping  track of renewals. 

Attachment 6



LC 16.212(4)  DRAFT 1 Lane Count EFU Zone 

  Page 15 of 78 

(c) Within three months of the end of the hardship, the manufactured dwelling 
or recreational vehicle shall be removed or demolished or, in the case of 
an existing building, the building shall be removed, demolished or returned 
converted to an allowed nonresidential use.  

(ii) A temporary residence approved under this Section is not eligible for 
replacement under Subsection Error! Reference source not found.. 
Department of Environmental Quality review and removal requirements also 
apply.  

(iii) As used in this Section “hardship” means a medical hardship or hardship for 
the care of an aged or infirm person or persons. 

Commercial Uses 

(d)(e) Dog training classes or testing trials conducted outdoors, or in farm buildings that 
existed on January 1, 2013, are limited as follows:  

(i) The number of dogs participating in training does not exceed 10 per training 
class and the number of training classes to be held on-site does not exceed 
six per day; and  

(ii) The number of dogs participating in a testing trial does not exceed 60 and the 
number of testing trials to be conducted on-site does not exceed four per 
calendar year. 

(e)(f) A farm stand may be approved if:  

(i) The structures are designed and used for sale of farm crops and livestock 
grown on the farm operation, or grown on the farm operation and other farm 
operations in the local agricultural area, including the sale of retail incidental 
items and fee-based activity to promote the sale of farm crops or livestock 
sold at the farm stand if the annual sales of the incidental items and fees from 
promotional activity do not make up more than 25 percent of the total annual 
sales of the farm stand; and  

(ii) The farm stand does not include structures designed for occupancy as a 
residence or for activities other than the sale of farm crops and livestock and 
does not include structures for banquets, public gatherings or public 
entertainment.  

Comment [LE21]: We allow people to replace 
old TMH’s as long as they still comply with the 
requirements 

Attachment 6



LC 16.212(4)  DRAFT 1 Lane Count EFU Zone 

  Page 16 of 78 

(iii) As used in this Section, "farm crops or livestock" includes both fresh and 
processed farm crops and livestock grown on the farm operation, or grown on 
the farm operation and other farm operations in the local agricultural area.  

(iv) As used in this Subsection, "processed crops and livestock" includes jams, 
syrups, apple cider, animal products and other similar farm crops and 
livestock that have been processed and converted into another product but 
not prepared food items.  

(v) As used in this Section, "local agricultural area" includes Oregon or an 
adjacent county in Washington, Idaho, Nevada or California that borders the 
Oregon county in which the farm stand is located. 

(v)(vi) A farm stand may not be used for the sale, or to promote the sale, of 
marijuana products or extracts.  

(vi)(vii)Farm Stand Development Standards 

(a) Adequate off-street parking will be provided pursuant to provisions of the 
County [Off-Street Parking and Loading Ordinance or appropriate cross-
reference to applicable ordinance requirements].  

(b)  Roadways, driveway aprons, driveways and parking surfaces shall be 
surfaces that prevent dust, and may include paving, gravel, cinders, or 
bark/wood chips. 

(c) All vehicle maneuvering will be conducted on site. No vehicle backing or 
maneuvering shall occur within adjacent roads, streets or highways. 

(d) No farm stand building or parking is permitted within the right-of-way. 

(e) Approval is required from the County Public Works [Road] Department 
regarding adequate egress and access. All egress and access points shall 
be clearly marked. 

(f) Vision clearance areas. No visual obstruction (e.g., sign, structure, solid 
fence, wall, planting or shrub vegetation) may exceed [three (3) feet] in 
height within “vision clearance areas” at street intersections. [Alternative: 
This provision may be replaced with a cross-reference to adopted county 
clear-vision standards.] 

Comment [CJD22]: Language reflects recent 
changes in state regulations 

Comment [LE23]: Do we want to keep these 
in here? They may limit what is allowed now. 
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(i) Service drives shall have a minimum clear-vision area formed by the 
intersection of the driveway centerline, the road right-of-way line, and a 
straight line joining said lines through points [twenty (20) feet] from 
their intersection. 

(ii) Height is measured from the top of the curb or, where no curb exists, 
from the established street center line grade.   

(iii) Trees exceeding [three (3) feet] in height may be located in this area, 
provided all branches and foliage are removed to a height of [eight (8) 
feet] above grade. 

(g) All outdoor light fixtures shall be directed downward, and have full cutoff 
and full shielding to preserve views of the night sky and to minimize 
excessive light spillover onto adjacent properties, roads and highways. 

(h) Signs are permitted consistent with [reference to applicable county sign 
ordinance] 

(vii)(viii) Permit approval is subject to compliance with the County 
[Sanitation Department/Sanitation Ordinance] or Department of Agriculture 
requirements and with the development standards of this zone.  

(f)(g) Home occupations: 

(i) A home occupation shall: 

(a) Be operated by a resident or employee of a resident of the property on 
which the business is located; 

(b) Employ on the site no more than five full-time or part-time persons at any 
given time; 

(c) Be operated substantially in: 

(i) The dwelling; or 

(ii) Other buildings normally associated with uses permitted in the zone in 
which the property is located, except that such other buildings may not 
be utilized as bed and breakfast facilities or rental units unless they are 
legal residences. 

(d) Not unreasonably interfere with other uses permitted in the zone in which 
the property is located. 
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(e) When a bed and breakfast facility is sited as a home occupation on the 
same tract as a winery established pursuant to Section (8)and is operated 
in association with the winery: 

(i) The bed and breakfast facility may prepare and serve two meals per 
day to the registered guests of the bed and breakfast facility; and 

(ii) The meals may be served at the bed and breakfast facility or at the 
winery. 

(ii) Permitting.  

(a) Home occupations shall be subject to a conditional use permit process, 
pursuant to [local ordinance citation]LC 16.212(5), unless all of the 
requirements of (4)(g)(ii)(eb)(ii) can be met.   

(b)  An in-home commercial activity is not considered a home occupation and 
does not require a land use permit where all of the following criteria can be 
met.  The in-home activity: 

(i) Meets the criteria under (4)(g)(i)(c) and, (d), Error! Reference source 
not found., and Error! Reference source not found.. 

(ii) Is conducted within a dwelling only by residents of the dwelling. 

(iii) Does not occupy more than [25 percent] of the combined floor area of 
the dwelling including attached garage and one accessory structure.  

(iv) Does not serve clients or customers on-site.  

(v) Does not include the on-site advertisement, display or sale of stock in 
trade, other than vehicle or trailer signage.  

(vi) Does not include the outside storage of materials, equipment or 
products. 

(g) Commercial activities in conjunction with farm use may be approved when: 

(i) The commercial activity is either exclusively or primarily a customer or 
supplier of farm products; 

Comment [LE24]: Covered in definition of bed 
and breakfast in LC 16.090. 

Comment [LE25]: Can we rename this Minor 
Home Occupation? Be consistent with RR Zone 
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(ii) The commercial activity is limited to providing products and services essential 
to the practice of agriculture by surrounding agricultural operations that are 
sufficiently important to justify the resulting loss of agricultural land to the 
commercial activity; or 

(iii) The commercial activity significantly enhances the farming enterprises of the 
local agricultural community, of which the land housing the commercial 
activity is a part. Retail sales of products or services to the general public that 
take place on a parcel or tract that is different from the parcel or tract on 
which agricultural product is processed, such as a tasting room with no on-
site winery, are not commercial activities in conjunction with farm use. 

Mineral, Aggregate, Oil and Gas Uses 

(h) Facilities that batch and blend mineral and aggregate into asphalt cement may not 
be authorized within two miles of a planted vineyard. Planted vineyard means one 
or more vineyards totaling 40 acres or more that are planted as of the date the 
application for batching and blending is filed. 

(i) Mining, crushing or stockpiling of aggregate and other mineral and subsurface 
resources are subject to the following: 

(i) A land use permit is required for mining more than one thousand (1,000) 
cubic yards of martial or excavation preparatory to mining of a surface area of 
more than one (1) acre. 

(ii) A land use permit for mining of aggregate shall be issued only for a site 
included on the mineral and aggregate inventory in the [comprehensive 
plan/natural resource plan]. 

Transportation Uses 

 A personal-use airport as used in this section means an airstrip restricted, except 
for aircraft emergencies, to use by the owner, and, on an infrequent and 
occasional basis, by invited guests, and by commercial aviation activities in 
connection with agricultural operations.  No aircraft may be based on a personal-
use airport other than those owned or controlled by the owner of the airstrip.  
Exceptions to the activities permitted under this definition may be granted through 
waiver action by the Aeronautics Division in specific instances.  A personal-use 
airport lawfully existing as of September 13, 1975, shall continue to be permitted 
subject to any applicable regulations of the Aeronautics Division. 

(j) Transportation facilities and uses shall comply with the following:  

Comment [LE26]: We need to think about this 
section more, adding this language could make 
our code more restrictive and this is just 
suggested language not statute or rule. We 
could just delete all this criteria. 

Comment [LE27]: Do we have it refer to the 
‘applicable’ comp plan or RCP? 
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(i) Identify reasonable build design alternatives, such as alternative alignments, 
that are safe and can be constructed at a reasonable cost, not considering 
raw land costs, with available technology. The jurisdiction need not consider 
alternatives that are inconsistent with applicable standards or not approved by 
a registered professional engineer;  

(ii) Assess the effects of the identified alternatives on farm and forest practices, 
considering impacts to farm and forest lands, structures and facilities, 
considering the effects of traffic on the movement of farm and forest vehicles 
and equipment and considering the effects of access to parcels created on 
farm and forest lands; and  

(iii) Select from the identified alternatives, the one, or combination of identified 
alternatives that has the least impact on lands in the immediate vicinity 
devoted to farm or forest use.A personal-use airport, as used in this Section, 
prohibits aircraft other than those owned or controlled by the owner of the 
airstrip. Exceptions to the activities allowed under this definition may be 
granted through waiver action by the Oregon Departmen of Aviation in 
specific instances. A personal-use airport lawfully existing as of September 
13, 1975, shall continue to be allowed subject to any applicable rules of the 
Oregon Department of Aviation. 

(iii)(k) A personal-use airport as used in this section means an airstrip restricted, except 
for aircraft emergencies, to use by the owner, and, on an infrequent and 
occasional basis, by invited guests, and by commercial aviation activities in 
connection with agricultural operations.  No aircraft may be based on a personal-
use airport other than those owned or controlled by the owner of the airstrip.  
Exceptions to the activities permitted under this definition may be granted 
through waiver action by the Aeronautics Division in specific instances.  A 
personal-use airport lawfully existing as of September 13, 1975, shall continue to 
be permitted subject to any applicable regulations of the Aeronautics Division. 

Utility/Solid Waste Disposal Facilities 

(j)(l) Land Application of Reclaimed or Process Water, agricultural process or industrial 
process water or biosolids for agricultural, horticultural or silvicultural production, 
or for irrigation in connection with a use allowed in an EFU zone is subject to the 
issuance of a license, permit or other approval by the Department of 
Environmental Quality under ORS 454.695, 459.205, 468B.050, 468B.053 or 
468B.055, or in compliance with rules adopted under 468B.095, and with the 
requirements of ORS 215.246, 215.247, 215.249 and 215.251.  
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(k)(m) Utility facility service lines are utility lines and accessory facilities or structures that 
end at the point where the utility service is received by the customer and that are 
located on one or more of the following:  

(i) A public right of way;  

(ii) Land immediately adjacent to a public right of way, provided the written 
consent of all adjacent property owners has been obtained; or  

(iii) The property to be served by the utility. 

(l)(n) A utility facility that is necessary for public service. 

(i) A utility facility is necessary for public service if the facility must be sited in the 
exclusive farm use zone in order to provide the service.  

(a) To demonstrate that a utility facility is necessary, an applicant must show 
that reasonable alternatives have been considered and that the facility 
must be sited in an exclusive farm use zone due to one or more of the 
following factors:  

(i) Technical and engineering feasibility;  

(ii) The proposed facility is locationally-dependent. A utility facility is 
locationally-dependent if it must cross land in one or more areas zoned 
for exclusive farm use in order to achieve a reasonably direct route or 
to meet unique geographical needs that cannot be satisfied on other 
lands;  

(iii) Lack of available urban and nonresource lands;  

(iv) Availability of existing rights of way;  

(v) Public health and safety; and  

(vi) Other requirements of state and federal agencies.  

(b) Costs associated with any of the factors listed in Subsection (a) of this 
subsection may be considered, but cost alone may not be the only 
consideration in determining that a utility facility is necessary for public 
service. Land costs shall not be included when considering alternative 
locations for substantially similar utility facilities and the siting of utility 
facilities that are not substantially similar.  
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(c) The owner of a utility facility approved under Subsection (i) shall be 
responsible for restoring, as nearly as possible, to its former condition any 
agricultural land and associated improvements that are damaged or 
otherwise disturbed by the siting, maintenance, repair or reconstruction of 
the facility. Nothing in this Subsection shall prevent the owner of the utility 
facility from requiring a bond or other security from a contractor or 
otherwise imposing on a contractor the responsibility for restoration. 

(d) The county shall impose clear and objective conditions on an application 
for utility facility siting to mitigate and minimize the impacts of the 
proposed facility, if any, on surrounding lands devoted to farm use in order 
to prevent a significant change in accepted farm practices or a significant 
increase in the cost of farm practices on surrounding farmlands. 

(e) Utility facilities necessary for public service may include on-site and off-
site facilities for temporary workforce housing for workers constructing a 
utility facility. Such facilities must be removed or converted to an allowed 
use under the EFU Zone or other statute or rule when project construction 
is complete. Off-site facilities allowed under this Subsection are subject to 
Subsection (5)Conditional Use Review Criteria. Temporary workforce 
housing facilities not included in the initial approval may be considered 
through a minor amendment request. A minor amendment request shall 
have no effect on the original approval. 

(f) In addition to the provisions of Subsection (4)(n)(i)(a)(4)(o)(i)(a) through 
(d), the establishment or extension of a sewer system as defined by OAR 
660-011-0060(1)(f) shall be subject to the provisions of 660-011-0060. 

(g) In addition to the requirements in LC 16.212(4)(n)(i)(i) through (iv) above, 
a utility facility that is a telecommunication facility as defined by LC 
16.264(2) shall comply with LC 16.264; 

(h) (hh) In addition to the requirements in LC 16.212(i)(i) through (iv) above, a 
utility facility that is a transmission line, as defined by ORS 215.276(1)(b), 
to be located on high value farmland shall comply with the requirements of 
ORS 215.276; and 

(g)(i) The provisions of Subsection (i) do not apply to interstate natural 
gas pipelines and associated facilities authorized by and subject to 
regulation by the Federal Energy Regulatory Commission. 
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(ii) An associated transmission line is necessary for public service upon 
demonstration that the associated transmission line meets either the following 
requirements of Subsection (a) or Subsection (b) of this Subsection.  

(a) An applicant demonstrates that the entire route of the associated 
transmission line meets at least one of the following requirements:  

(i) The associated transmission line is not located on high-value farmland, 
as defined in ORS 195.300, or on arable land;  

(ii) The associated transmission line is co-located with an existing 
transmission line;  

(iii) The associated transmission line parallels an existing transmission line 
corridor with the minimum separation necessary for safety; or  

(iv) The associated transmission line is located within an existing right of 
way for a linear facility, such as a transmission line, road or 
railroad,that is located above the surface of the ground.  

(b) After an evaluation of reasonable alternatives, an applicant demonstrates 
that the entire route of the associated transmission line meets, subject to 
Subsections (4)(o)(ii)(c) and (d), two or more of the following criteria:  

(i) Technical and engineering feasibility;  

(ii) The associated transmission line is locationally-dependent because 
the associated transmission line must cross high-value farmland, as 
defined in ORS 195.300, or arable land to achieve a reasonably direct 
route or to meet unique geographical needs that cannot be satisfied on 
other lands;  

(iii) Lack of an available existing right of way for a linear facility, such as a 
transmission line, road or railroad, that is located above the surface of 
the ground;  

(iv) Public health and safety; or  

(v) Other requirements of state or federal agencies.  
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(c) As pertains to Subsection (b), the applicant shall demonstrate how the 
applicant will mitigate and minimize the impacts, if any, of the associated 
transmission line on surrounding lands devoted to farm use in order to 
prevent a significant change in accepted farm practices or a significant 
increase in the cost of farm practices on the surrounding farmland. 

(d) The county may consider costs associated with any of the factors listed in 
Subsection (b), but consideration of cost may not be the only 
consideration in determining whether the associated transmission line is 
necessary for public service. 

(m)(o) Composting operations and facilities shall meet the performance and permitting 
requirements of the Department of Environmental Quality under OAR 340-093-
0050 and 340-096-0060. Buildings and facilities used in conjunction with the 
composting operation shall only be those required for the operation of the subject 
facility. Onsite sales shall be limited to bulk loads of at least one unit (7.5 cubic 
yards) in size that are transported in one vehicle. This use is not permitted on high 
value farmland except that existing facilities on high value farmland may be 
expanded subject to Subsection (4)(bb). 

(i) Compost facility operators must prepare, implement and maintain a site-
specific Odor Minimization Plan that: 

(a) Meets the requirements of OAR 340-096-0150; 

(b) Identifies the distance of the proposed operation to the nearest residential 
zone; 

(c) Includes a complaint response protocol; 

(d) Is submitted to the DEQ with the required permit application; and 

(e) May be subject to annual review by the county to determine if any 
revisions are necessary. 

(ii) Compost operations subject to Section (4)(p)(i) include: 

(a) A new disposal site for composting that sells, or offers for sale, resulting 
product; or 

(b) An existing disposal site for composting that sells, or offers for sale, 
resulting product that: 
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(c) Accepts as feedstock nonvegetative materials, including dead animals, 
meat, dairy products and mixed food waste (type 3 feedstock); or 

(d) Increases the permitted annual tonnage of feedstock used by the disposal 
site by an amount that requires a new land use approval. 

Parks/Public/Quasi-public Uses: 

(p) A firearms training facility which was in existence on September 9, 1995;  

(i) The firearms training facility is an indoor or outdoor facility that provides 
training courses and  

(ii) The firearms training facility issues certifications required: 

(a) For law enforcement personnel; 

(b) By State department of Fish and Wildlife; or 

(c) By nationally recognized programs that promote shooting matches, target 
shooting and safety; and 
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(n)(q) Buildings and facilities associated with a site for the takeoff and landing of model 
aircraft shall not be more than 500 square feet in floor area or placed on a 
permanent foundation unless the building or facility preexisted the use approved 
under this Section. The site shall not include an aggregate surface or hard surface 
area unless the surface preexisted the use approved under this Section. An owner 
of property used for the purpose authorized in this Section may charge a person 
operating the use on the property rent for the property. An operator may charge 
users of the property a fee that does not exceed the operator’s cost to maintain 
the property, buildings and facilities. As used in this Section, "model aircraft" 
means a small-scale version of an airplane, glider, helicopter, dirigible or balloon 
that is used or intended to be used for flight and is controlled by radio, lines or 
design by a person on the ground. 

(o)(r) A living history museum shall be related to resource based activities and shall be 
owned and operated by a governmental agency or a local historical society. A 
living history museum may include limited commercial activities and facilities that 
are directly related to the use and enjoyment of the museum and located within 
authentic buildings of the depicted historic period or the museum administration 
building, if areas other than an exclusive farm use zone cannot accommodate the 
museum and related activities or if the museum administration buildings and 
parking lot are located within one quarter mile of an urban growth boundary. 
"Local historical society" means the local historical society, recognized as such by 
the county governing body and organized under ORS Chapter 65. A L“liiving 
Hhistory Mmuseum:” Ais defined as a facility designed to depict and interpret 
everyday life and culture of some specific historic period using authentic buildings, 
tools, equipment and people to simulate past activities and events. 

(s) Armed foreces reserve center that complies with these requirements: 

(i) The center is within one-half mile of the main mapus of a community college; 
and 

(ii) An “armed foreces reserve center” includes an armory or National Guard 
support facility. 

(p)(t) A community center may provide services to veterans, including but not limited to 
emergency and transitional shelter, preparation and service of meals, vocational 
and educational counseling and referral to local, state or federal agencies 
providing medical, mental health, disability income replacement and substance 
abuse services, only in a facility that is in existence on January 1, 2006. The 
services may not include direct delivery of medical, mental health, disability 
income replacement or substance abuse services.  
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(u) Public parks may include: 

(i) Only uses specified under OAR 660-034-0035; and 

(i)(ii) May be established consistently with ORS 195.120 

(q)(v) Schools as formerly allowed pursuant to ORS 215.283(1)(a) that were established 
on or before January 1, 2009, may be expanded if: 

(i) The Conditional Use Review Criteria in Section (5) are met; and 

(ii)(i) The expansion occurs on the tax lot on which the use was established on 
or before January 1, 2009 or a tax lot that is contiguous to the tax lot and that 
was owned by the applicant on January 1, 2009. 

(r)(w) Private Campgrounds are subject to the following: 

(i) Except on a lot or parcel contiguous to a lake or reservoir, private 
campgrounds shall not be allowed within three miles of an urban growth 
boundary unless an exception is approved pursuant to ORS 197.732 and 
OAR chapter 660, division 4.  A campground shall be designed and 
integrated into the rural agricultural and forest environment in a manner that 
protects the natural amenities of the site and provides buffers of existing 
native trees and vegetation or other natural features between campsites. 
Campgrounds shall not include intensively developed recreational uses such 
as swimming pools, tennis courts, retail stores or gas stations. Overnight 
temporary use in the same campground by a camper or camper's vehicle 
shall not exceed a total of 30 days during any consecutive six-month period.  

(ii) Campsites may be occupied by a tent, travel trailer, yurt or recreational 
vehicle. Separate sewer, water or electric service hook-ups shall not be 
provided to individual camp sites except that electrical service may be 
provided to yurts allowed by Subsection (iii).  

(iii) A private campground may provide yurts for overnight camping. No more than 
one-third or a maximum of 10 campsites, whichever is smaller, may include a 
yurt. The yurt shall be located on the ground or on a wood floor with no 
permanent foundation.  

(s)(x) Accessory uses provided as part of a golf course shall be limited consistent with 
the following standards:  
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(i) An accessory use to a golf course is a facility or improvement that is 
incidental to the operation of the golf course and is either necessary for the 
operation and maintenance of the golf course or that provides goods or 
services customarily provided to golfers at a golf course. An accessory use or 
activity does not serve the needs of the non-golfing public. Accessory uses to 
a golf course may include: Parking; maintenance buildings; cart storage and 
repair; practice range or driving range; clubhouse; restrooms; lockers and 
showers; food and beverage service; pro shop; a practice or beginners 
course as part of an 18 hole or larger golf course; or golf tournament. 
Accessory uses to a golf course do not include: Sporting facilities unrelated to 
golfing such as tennis courts, swimming pools, and weight rooms; wholesale 
or retail operations oriented to the non-golfing public; or housing;  

(ii) Accessory uses shall be limited in size and orientation on the site to serve the 
needs of persons and their guests who patronize the golf course to golf. An 
accessory use that provides commercial services (e.g., pro shop, etc.) shall 
be located in the clubhouse rather than in separate buildings; and  

(iii) Accessory uses may include one or more food and beverage service facilities 
in addition to food and beverage service facilities located in a clubhouse. 
Food and beverage service facilities must be part of and incidental to the 
operation of the golf course and must be limited in size and orientation on the 
site to serve only the needs of persons who patronize the golf course and 
their guests. Accessory food and beverage service facilities shall not be 
designed for or include structures for banquets, public gatherings or public 
entertainment. 

(y) Outdoor gatherings of more than 3,000 person must comply with the following 
requirements.  

(i) The applicant has complied or can comply with the requirements for an 
outdoor mass gathering permit set out in ORS 433.750; 

(ii) The proposed gathering is compatible with existing land uses; 

(iii) The proposed gathering shall not materially alter the stability of the overall 
land use pattern of the area; and 

(iv) The provisions of ORS 433.755 shall apply to the proposed gathering. 

(iii)  

General Standards 
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(t)(z) Three-mile setback. For uses subject to this Subsection: 

(i) No enclosed structure with a design capacity greater than 100 people, or 
group of structures with a total design capacity of greater than 100 people, 
shall be approved in connection with the use within three miles of an urban 
growth boundary, unless an exception is approved pursuant to ORS 197.732 
and OAR chapter 660, division 4, or unless the structure is described in a 
master plan adopted under the provisions of OAR chapter 660, division 34.  

(ii) Any enclosed structures or group of enclosed structures described in 
Subsection (i) within a tract must be separated by at least one-half mile. For 
purposes of this Subsection, “tract” means a tract that is in existence as of 
June 17, 2010.  

(iii) Existing facilities wholly within a farm use zone may be maintained, enhanced 
or expanded on the same tract, subject to other requirements of law, but 
enclosed existing structures within a farm use zone within three miles of an 
urban growth boundary may not be expanded beyond the requirements of this 
ordinance. 

(u)(aa) Single-family dwelling deeds. The landowner shall sign and record in the deed 
records for the county a document binding the landowner, and the landowner's 
successors in interest, prohibiting them from pursuing a claim for relief or cause of 
action alleging injury from farming or forest practices for which no action or claim 
is allowed under ORS 30.936 or 30.937. 

(v)(bb) Expansion standards. Existing facilities wholly within a farm use zone may be 
maintained, enhanced or expanded on the same tract, subject to other 
requirements of law. An existing golf course may be expanded consistent with the 
requirements of Subsection Error! Reference source not found. and Section 
(5). 

(5) Conditional Use Review Criteria 

An applicant for a use permitted in Section Error! Reference source not found. must 
demonstrate compliance with the following criteria [and any other conditional use criteria 
adopted by the county.] 

(a) The use will not force a significant change in accepted farm or forest practices on 
surrounding lands devoted to farm or forest use; and  

(b) The use will not significantly increase the cost of accepted farm or forest practices 
on surrounding lands devoted to farm or forest use.  
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(c) The proposed use will be compatible with vicinity uses, and satisfies all relevant 
requirements of this ordinance and the following general criteria: 

(i) The use is consistent with those goals and policies of the Comprehensive 
Plan which apply to the proposed use; 

(ii) The parcel is suitable for the proposed use considering its size, shape, 
location, topography, existence of improvements and natural features; 

(iii) The proposed use will not alter the character of the surrounding area in a 
manner which substantially limits, impairs or prevents the use of surrounding 
properties for the permitted uses listed in the underlying zoning district; 

(iv) The proposed use is appropriate, considering the adequacy of public facilities 
and services existing or planned for the area affected by the use; and 

(v) The use is or can be made compatible with existing uses and other allowable 
uses in the area. 

(6) Alteration, Restoration or Replacement of a Lawfully-established Dwelling 

(a) The alteration, restoration, or replacement in the same  site of a lawfully 
established dwelling is an allowed use without the need for notice and the 
opportunity for appeal subject to compliance with the following requirements: 

(i) The property owner provides: 

(a) Building permit or land use application records from the Lane County Land 
Management Division indicating that the existing dwelling was lawfully 
constructed or placed on the subject property; or 

(b) Records from the Lane County Assessment and Taxation Office indicating 
that the structure has existed on the property and been taxed on a 
continuous annual basis from a date that, as determined by the Director, 
predates zoning that would restrict or regulate the establishment of a 
dwelling on the subject property; and 

(c) The dwelling was assessed as a dwelling for purposes of ad valorem 
taxation for the previous five property tax years, or, if the dwelling has 
existed for less than five years, from that time. 

(ii) The dwelling has: 

(a) intact exterior walls and roof structure; and 
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(b) indoor plumbing consisting of a kitchen sink, toilet and bathing facilities 
connected to a sanitary waste disposal system; and 

(c) interior wiring for interior lights; and 

(d) a heating system; 

(iii) In the case of replacement, the new dwelling is to be located partially or 
entirely within the same site as the dwelling to be replaced.  For the purpose 
of (9)(a) “the same site” is defined as an area within 250 feet from the 
perimeter of the footprint of the established dwelling must be sited in the 
same site as the dwelling to be replaced. For the purpose of LC 
16.212(6)(a)(iii) above, “the same site” is defined as a square with dimensions 
of 200 feet which is centered on the footprint of the established dwelling.; 

(iv) In the case of replacement, the dwelling to be replaced  must be removed, 
demolished, or converted to an allowable nonresidential use within  one year 
of the completion of the replacement dwelling.  If the dwelling to be replaced 
is in such a state of disrepair that the structure is unsafe for occupancy or 
constitutes an attractive nuisance, the county may require the structure to be 
removed, demolished, or converted before a date set by the county that is not 
less than 90 days after the replacement permit is issued.  

(a) The applicant must record a statement at Lane County Deeds and 
Records that the dwelling to be replaced has been removed, demolished, 
or converted. 

(b) If a dwelling is removed by moving it off the subject parcel to another 
location, the applicant must obtain approval from the permitting authority 
for the new location. 

(v) A dwelling established under this section must comply with all applicable 
siting standards in LC Chapter 16.  However, the siting standards  cannot be 
applied in a manner that prohibits the siting of the dwelling; 

(vi) An accessory farm dwelling authorized pursuant to this chapter may only be 
replaced by a manufactured dwelling; 

(vii) The approval described in (9)(a) is not subject to LC 14.700 and does not 
expire. 
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(viii) If a replacement dwelling approval was issued under (9)(a) and expired 
prior to January 1, 2014, the approval is to be deemed valid and effective if 
prior to January 1, 2015, the applicant: 

(a) Removes, demolishes or converts the dwelling to be replaced to an 
allowable nonresidential use; and 

(b) Record at Lane County Deeds and Records a statement that the dwelling 
to be replaced has been removed, demolished or converted. 

(b) The alteration, restoration, or replacement of a lawfully established dwelling that 
does not meet the requirements in (9)(a)(i) or (9)(a)(iii) above is allowed subject to 
prior submittal of an application pursuant to LC 14.050, approval of the application 
by the Director pursuant to LC 14.100 provide written notice of the decision and 
an opportunity for appeal, and compliance with these requirements: 

(i) There is objective evidence demonstrating that the existing dwelling was 
lawfully placed on the subject property.  The burden of proof is upon the 
applicant to provide this evidence to the Director; 

(a) The dwelling was assessed as a dwelling for purposes of ad valorem 
taxation for the previous five property tax years, or, if the dwelling has 
existed for less than five years, from that time.  

(b) If the value of the dwelling was eliminated from the tax roll as a result of 
the destruction of the dwelling, provide evidence the dwelling was 
assessed as a dwelling until such time as the value of the dwelling was 
eliminated. Destruction can include by fire, natural hazard, or by a 
demolition permit. 

(c) If the value of the dwelling was improperly removed from the tax roll by a 
person other than the current owner, provide evidence. “Improperly 
removed” means that the dwelling has taxable value in its present state, or 
had taxable value when the dwelling was first removed from the tax roll or 
was destroyed by fire or natural hazard, and the county stopped assessing 
the dwelling even though the current or former owner did not request 
removal of the dwelling from the tax roll. 

(ii) The dwelling has or formerly had: 

(a) intact exterior walls and roof structure; and 
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(b) indoor plumbing consisting of a kitchen sink, toilet and bathing facilities 
connected to a sanitary waste disposal system; and 

(c) interior wiring for interior lights; and 

(d) a heating system; 

(iii) The dwelling to be replaced  must be removed, demolished, or converted to 
an allowable nonresidential use within  one year of the completion of the 
replacement dwelling.  If the dwelling to be replaced is in such a state of 
disrepair that the structure is unsafe for occupancy or constitutes an attractive 
nuisance, the county may require the structure to be removed, demolished, or 
converted before a date set by the county that is not less than 90 days after 
the replacement permit is issued.   

(a) The applicant must record a statement at Lane County Deeds and 
Records that the dwelling to be replaced has been removed, demolished, 
or converted. 

(b) If a dwelling is removed by moving it off the subject parcel to another 
location, the applicant must obtain approval from the permitting authority 
for the new location. 

(iv) A replacement dwelling may be sited on any part of the same lot or parcel.  A 
dwelling established under this section must comply with all applicable siting 
standards in LC Chapter 16.  However, the siting standards  cannot be 
applied in a manner that prohibits the siting of the dwelling.  If the dwelling to 
be replaced is located on a portion of a lot or parcel not zoned Exclusive 
Farm Use, the applicant, as a condition of approval,  must execute and record 
in Lane County Deeds and Records a deed restriction prohibiting the siting of 
a dwelling on that portion of the lot or parcel.  The restriction imposed  is 
irrevocable unless a statement of release is placed by the Director in the Lane 
County deed records.  The Applicant must obtain the signature of the Director 
on the release which states that the provisions of this subsection regarding 
replacement dwellings have changed to allow the siting of another dwelling.  
The Director shall maintain a record of the lots or parcels that do not qualify 
for the siting of a dwelling under the provisions of this subsection, including a 
copy of the deed restrictions and release statements filed under this section; 
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(v) If the dwelling formerly had features described in(9)(b)(ii), was removed from 
the tax roll as described in (9)(b)(i)(b) or (9)(b)(i)(c), or has a replacement 
dwelling permit that expired before January 1, 2014,  then the replacement 
dwelling must comply with the following: 

(a) Be sited on the same lot or parcel; and 

(b) Use all or part of the footprint of the replaced dwelling or near a road, 
ditch, river, property line, forest boundary or another natural boundary of 
the lot or parcel as permitted by LC Chapters 15 and 16; and 

(c) If possible, for the purpose of minimizing the adverse impacts on resource 
use of land in the area, site dwelling within a concentration or cluster of 
structures or within 500 yards of another structure. 

(vi) An accessory farm dwelling authorized pursuant to this chapter may only be 
replaced by a manufactured dwelling; 

(vii) Land use approval of a  decision described in (9)(b) is not subject to LC 
14.700 and does not expire. 

(viii) If a replacement dwelling decision was issued under(9)(b) and expired 
prior to January 1, 2014, the decision is to be deemed valid and effective if 
prior to January 1, 2015, the applicant: 

(a) Removes, demolishes or converts the dwelling to be replaced to an 
allowable nonresidential use; and 

(b) Record at Lane County Deeds and Records a statement that the dwelling 
to be replaced has been removed, demolished or converted. 

(6)(7) Dwellings Customarily Provided in Conjunction with Farm Use 

(a) Large Tract Standards. On land not identified as high-value farmland as defined in 
Section Error! Reference source not found., a dwelling may be considered 
customarily provided in conjunction with farm use if: 

(i) The parcel on which the dwelling will be located is at least 160 acres.  

(ii) The subject tract is currently employed for farm use. 

(iii) The dwelling will be occupied by a person or persons who will be principally 
engaged in the farm use of the subject tract, such as planting, harvesting, 
marketing or caring for livestock, at a commercial scale.  
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(iv) Except for seasonal farmworker housing approved prior to 2001, there is no 
other dwelling on the subject tract.  

(b) Farm Income Standards (non-high value). On land not identified as high-value 
farmland, a dwelling may be considered customarily provided in conjunction with 
farm use if:  

(i) The subject tract is currently employed for the farm use on which, in each of 
the last two years or three of the last five years, or in an average of three of 
the last five years, the farm operator earned the lower of the following:  

(a) At least $40,000 in gross annual income from the sale of farm products; or 

(b) Gross annual income of at least the midpoint of the median income range 
of gross annual sales for farms in the county with gross annual sales of 
$10,000 or more according to the 1992 Census of Agriculture, Oregon; 
and  

(ii) Except for seasonal farmworker housing approved prior to 2001, there is no 
other dwelling on lands designated for exclusive farm use pursuant to ORS 
Chapter 215 owned by the farm or ranch operator or on the farm or ranch 
operation;  

(iii) The dwelling will be occupied by a person or persons who produced the 
commodities that grossed the income in Subsection (i); and  

(iv) In determining the gross income required by Subsection (i):  

(a) The cost of purchased livestock shall be deducted from the total gross 
income attributed to the farm or ranch operation;  

(b) Only gross income from land owned, not leased or rented, shall be 
counted; and  

(c) Gross farm income earned from a lot or parcel that has been used 
previously to qualify another lot or parcel for the construction or siting of a 
primary farm dwelling may not be used.  

(c) Farm Income Standards (high-value). On land identified as high-value farmland, a 
dwelling may be considered customarily provided in conjunction with farm use if:  

Comment [LE36]: OAR 660-033-135(3) 
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(i) The subject tract is currently employed for the farm use on which the farm 
operator earned at least $80,000 in gross annual income from the sale of 
farm products in each of the last two years or three of the last five years, or in 
an average of three of the last five years; and  

(ii) Except for seasonal farmworker housing approved prior to 2001, there is no 
other dwelling on lands designated for exclusive farm use owned by the farm 
or ranch operator or on the farm or ranch operation; and  

(iii) The dwelling will be occupied by a person or persons who produced the 
commodities that grossed the income in Subsection (i); 

(iv) In determining the gross income required by Subsection (i): 

(a) The cost of purchased livestock shall be deducted from the total gross 
income attributed to the farm or ranch operation;  

(b) Only gross income from land owned, not leased or rented, shall be 
counted; and  

(c) Gross farm income earned from a lot or parcel that has been used 
previously to qualify another lot or parcel for the construction or siting of a 
primary farm dwelling may not be used.  

(d) Farm Capability Standards.  

(i) On land not identified as high-value farmland, a dwelling may be considered 
customarily provided in conjunction with farm use if: 

(a) The subject tract is at least as large as the median size of those 
commercial farm or ranch tracts capable of generating at least $10,000 in 
annual gross sales that are located within a study area that includes all 
tracts wholly or partially within one mile from the perimeter of the subject 
tract;  

(b) The subject tract is capable of producing at least the median level of 
annual gross sales of county indicator crops as the same commercial farm 
or ranch tracts used to calculate the tract size in Subsection (a);  

(c) The subject tract is currently employed for a farm use, at a level capable 
of producing the annual gross sales required in Subsection (a);  

Comment [LE38]: This is new to Lane Code. 
Policy Call. 
 
OAR 660-033-135(2) 
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(d) The subject lot or parcel on which the dwelling is proposed is not less than 
10 acres;  

(e) Except for seasonal farmworker housig approved prior to 2001, there is no 
other dwelling on the subject tract;  

(f) The dwelling will be occupied by a person or persons who will be 
principally engaged in the farm use of the subject tract, such as planting, 
harvesting, marketing or caring for livestock, at a commercial scale; and  

(g) If no farm use has been established at the time of application, land use 
approval shall be subject to a condition that no building permit may be 
issued prior to the establishment of the farm use required by Subsection 
(c).   

(h) In determining the gross sales capability required by Subsection (c):  

(i) The actual or potential cost of purchased livestock shall be deducted 
from the total gross sales attributed to the farm or ranch tract; 

(ii) Only actual or potential sales from land owned, not leased or rented, 
shall be counted; and  

(iii) Actual or potential gross farm sales earned from a lot or parcel that has 
been used previously to qualify another lot or parcel for the 
construction or siting of a primary farm dwelling may not be use.  

(ii) In order to identify the commercial farm or ranch tracts to be used in 
Subsection (a), the potential gross sales capability of each tract in the study 
area, including the subject tract, must be determined, using the gross sales 
figures prepared by the county pursuant to OAR 660-033-0135(2)(c).  

(e) Additional Farm Income Standards.  

(i) For the purpose of Subsections (b) or (c), noncontiguous lots or parcels 
zoned for farm use in the same county or contiguous counties may be used to 
meet the gross income requirements. Lots or parcels in eastern or western 
Oregon may not be used to qualify a dwelling in the other part of the state.  

Comment [CJD40]: Language reflects recent 
changes in state regulations 
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(ii) Prior to the final approval for a dwelling authorized by Subsections (b) and (c)  
that requires one or more contiguous or non-contiguous lots or parcels of a 
farm or ranch operation to comply with the gross farm income requirements, 
the applicant shall complete and record with the county clerk the covenants, 
conditions, and restrictions form provided by the county (Exhibit A to OAR 
Chapter 660 Division 33). The covenants, conditions and restrictions shall be 
recorded for each lot or parcel subject to the application for the primary farm 
dwelling and shall preclude:  

(a) All future rights to construct a dwelling except for accessory farm 
dwellings, relative farm assistance dwellings, temporary hardship 
dwellings or replacement dwellings allowed by ORS Chapter 215; and  

(b) The use of any gross farm income earned on the lots or parcels to qualify 
another lot or parcel for a primary farm dwelling.  

(iii) The covenants, conditions and restrictions are irrevocable, unless a 
statement of release is signed by an authorized representative of the county 
or counties where the property subject to the covenants, conditions and 
restrictions is located;  

(f) Commercial Dairy Farm Standards. A dwelling may be considered customarily 
provided in conjunction with a commercial dairy farm and capable of earning the 
gross annual income requirements by Subsections (b) or (c) above, subject to the 
following requirements:  

(i) The subject tract will be employed as a commercial dairy as defined in 
Subsection (vii);  

(ii) The dwelling is sited on the same lot or parcel as the buildings required by the 
commercial dairy;  

(iii) Except for seasonal farmworker housing approved prior to 2001, there is no 
other dwelling on the subject tract;  

(iv) The dwelling will be occupied by a person or persons who will be principally 
engaged in the operation of the commercial dairy farm, such as the feeding, 
milking or pasturing of the dairy animals or other farm use activities necessary 
to the operation of the commercial dairy farm;  

(v) The building permits, if required, have been issued for and construction has 
begun for the buildings and animal waste facilities required for a commercial 
dairy farm; and  

Comment [LE41]: OAR 660-033-135(7) 
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(vi) The Oregon Department of Agriculture has approved the following:  

(a) A permit for a "confined animal feeding operation" under ORS 468B.050 
and 468B.200 to 468B.230; and  

(b) A Producer License for the sale of dairy products under ORS 621.072.  

(vii) As used in this Section, "commercial dairy farm" is a dairy operation that 
owns a sufficient number of producing dairy animals capable of earning the 
gross annual income required by Subsections (b) or (c), whichever is 
applicable, from the sale of fluid milk.  

(g) Relocated Farm Operations. A dwelling may be considered customarily provided 
in conjunction with farm use if:  

(i) Within the previous two years, the applicant owned and operated a different 
farm or ranch operation that earned the gross farm income in each of the last 
five years or four of the last seven years as required by Subsection (b) or (c), 
whichever is applicable;  

(ii) The subject lot or parcel on which the dwelling will be located is:  

(a) Currently employed for the farm use that produced in each of the last two 
years or three of the last five years, or in an average of three of the last 
five years the gross farm income required by Subsection (b) or (c), 
whichever is applicable; and  

(b) At least the size of the applicable minimum lot size under Section (13); 

(iii) Except for seasonal farmworker housing approved prior to 2001, there is no 
other dwelling on the subject tract; 

(iv) The dwelling will be occupied by a person or persons who produced the 
commodities that grossed the income in Subsection (i); and  

(v) In determining the gross income required by Subsection (i) and Subsection 
(ii):  

(a) The cost of purchased livestock shall be deducted from the total gross 
income attributed to the tract; and  

(b) Only gross income from land owned, not leased or rented, shall be 
counted. 

Comment [LE43]: LC 16.212(6)(b) or (c) 
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(h) Woodlot Operation.  

(i) A primary dwelling may be considered customarily provided in conjunction 
with farm use or the propogation or harvesting of a forest product on a lot or 
parcel that is managed as part of a farm operation or woodlot if the farm 
operation or woodlot: 

(a) Consists of 20 or more acres; and 

(b) Is not smaller than the average farm or woodlot in the county producing at 
least $2,500 in annual gross income from the crops, livestock or forest 
products to be raised on the farm operation or woodlot. 

(ii) A primary dwelling may be considered customarily provided in conjunction 
with farm use or the propagation or harvesting of a forest product on a lot or 
parcel that is managed as part of a farm operation or woodlot smaller than 
required under paragraph (6)(h)(i) of this subsection, if the lot or parcel: 

(a) Has produced at least $20,000 in annual gross farm income in two 
consecutive calendar years out of the three calendar years before the year 
in which the application for the dwelling was made or is planted in 
perennials capable of producing upon harvest an average of at least 
$20,000 in annual gross farm income; or 

(b) Is a woodlot capable of producing an average over the growth cycle of 
$20,000 in gross annual income. 

(i) Farming of a marijuana crop, and the gross sales derived from selling a marijuana 
crop, may not be used to domenstrate compliance with the approval criteria fro a 
primary farm dwelling. 

(7)(8) Accessory Farm Dwellings 

(a) Accessory farm dwellings may be considered customarily provided in conjunction 
with farm use if each accessory farm dwelling meets all the following 
requirements:  

(i) The accessory farm dwelling will be occupied by a person or persons who will 
be principally engaged in the farm use of the land and whose seasonal or 
year-round assistance in the management of the farm use, such as planting, 
harvesting, marketing or caring for livestock, is or will be required by the farm 
operator;  

Comment [LE45]: Historically Land Owners 
have not been able to provide what this 
information is, thus making this dwelling option 
nearly impossible to comply with.  
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(ii) The accessory farm dwelling will be located:  

(a) On the same lot or parcel as the primary farm dwelling;  

(b) On the same tract as the primary farm dwelling when the lot or parcel on 
which the accessory farm dwelling will be sited is consolidated into a 
single parcel with all other contiguous lots and parcels in the tract;  

(c) On a lot or parcel on which the primary farm dwelling is not located, when 
the accessory farm dwelling is limited to only a manufactured dwelling with 
a deed restriction. The deed restriction shall be filed with the county clerk 
and require the manufactured dwelling to be removed when the lot or 
parcel is conveyed to another party. The manufactured dwelling may 
remain if it is reapproved under these provisions;  

(d) On any lot or parcel, when the accessory farm dwelling is limited to only 
attached multi-unit residential structures allowed by the applicable state 
building code or similar types of farmworker housing as that existing on 
farm or ranch operations registered with the Department of Consumer and 
Business Services, Oregon Occupational Safety and Health Division 
under ORS 658.750. A county shall require all accessory farm dwellings 
approved under this Subsection to be removed, demolished or converted 
to a nonresidential use when farmworker housing is no longer required. 
“Farmworker housing” shall have the meaning set forth in 215.278 and not 
the meaning in 315.163; or  

(e) On a lot or parcel on which the primary farm dwelling is not located, when 
the accessory farm dwelling is located on a lot or parcel at least the size of 
the applicable minimum lot size under ORS 215.780 and the lot or parcel 
complies with the gross farm income requirements in OAR 660-033-
0135(3) or (4) Lane Code 16.212(6)(b) or (c), whichever is applicable; and  

(iii) There is no other dwelling on the lands designated for exclusive farm use 
owned by the farm operator that is vacant or currently occupied by persons 
not working on the subject farm or ranch and that could reasonably be used 
as an accessory farm dwelling.  

(b) In addition to the requirements in Subsection (a), the primary farm dwelling to 
which the proposed dwelling would be accessory, meets one of the following:  
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(i) On land not identified as high-value farmland, the primary farm dwelling is 
located on a farm or ranch operation that is currently employed for farm use, 
as defined in ORS 215.203, on which, in each of the last two years or three of 
the last five years or in an average of three of the last five years, the farm 
operator earned the lower of the following:  

(a) At least $40,000 in gross annual income from the sale of farm products. In 
determining the gross income, the cost of purchased livestock shall be 
deducted from the total gross income attributed to the tract; or  

(b) Gross annual income of at least the midpoint of the median income range 
of gross annual sales for farms in the county with gross annual sales of 
$10,000 or more according to the 1992 Census of Agriculture, Oregon. In 
determining the gross income, the cost of purchased livestock shall be 
deducted from the total gross income attributed to the tract;  

(ii) On land identified as high-value farmland, the primary farm dwelling is located 
on a farm or ranch operation that is currently employed for farm use, as 
defined in ORS 215.203, on which the farm operator earned at least $80,000 
in gross annual income from the sale of farm products in each of the last two 
years or three of the last five years or in an average of three of the last five 
years. In determining the gross income, the cost of purchased livestock shall 
be deducted from the total gross income attributed to the tract; or  

(iii) It is located on a commercial dairy farm as defined in Section (6)(g); and  

(a) The building permits, if required, have been issued and construction has 
begun or been completed for the buildings and animal waste facilities 
required for a commercial dairy farm;  

(b) The Oregon Department of Agriculture has approved a permit for a 
"confined animal feeding operation" under ORS 468B.050 and 468B.200 
to 468B.230; and  

(c) A Producer License for the sale of dairy products under ORS 621.072.  

(c) No division of a lot or parcel for an accessory farm dwelling shall be approved 
pursuant to this Subsection. If it is determined that an accessory farm dwelling 
satisfies the requirements of this ordinance, a parcel may be created consistent 
with the minimum parcel size requirements in Subsection (13)(a).  
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(d) An accessory farm dwelling approved pursuant to this Section cannot later be 
used to satisfy the requirements for a dwelling not provided in conjunction with 
farm use pursuant to Subsection Error! Reference source not found..  

(e) For purposes of this Subsection, "accessory farm dwelling" includes all types of 
residential structures allowed by the applicable state building code. 

(e)(f) Farming of a marijuana crop shall not be used to demonstrate compliance with the 
approval criteria of an accessory farm dwelling.  

(f)(g) No accessory farm dwelling unit may be occupied by a relative of the owner or 
operator of the farmworker housing. “Relative” means a spouse of the owner or 
operator or an ancestor, lineal descendant or whole or half sibling of the owner or 
operator or the spouse of the owner or operator. 

(8)(9) Dwellings Not in Conjunction with Farm Use 

Non-farm dwelling. A non-farm dwelling is subject to the following requirements: 

(a) The dwelling or activities associated with the dwelling will not force a significant 
change in or significantly increase the cost of accepted farming or forest practices 
on nearby lands devoted to farm or forest use;  

(i) The dwelling is situated upon a lot or parcel, or a portion of an existing lot or 
parcel, that is generally unsuitable land for the production of farm crops and 
livestock or merchantable tree species, considering the terrain, adverse soil 
or land conditions, drainage and flooding, vegetation, location and size of the 
tract. A  new parcel or portion of an existing lot or parcel shall not be 
considered unsuitable solely because of size or location if it can reasonably 
be put to farm or forest use in conjunction with other land; and  

(ii) A new parcel or portion of an existing lot or parcel is not "generally 
unsuitable" simply because it is too small to be farmed profitably by itself. If a 
parcel or portion of a lot or parcel can be sold, leased, rented or otherwise 
managed as a part of a commercial farm or ranch, then it is not "generally 
unsuitable." A new parcel or portion of an existing lot or parcel is presumed to 
be suitable if it is composed predominantly of Class I-IV soils. Just because a 
new parcel or portion of an existing lot or parcel is unsuitable for one farm use 
does not mean it is not suitable for another farm use; or  

Comment [CJD50]: Language reflects recent 
changes in state regulations 
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(iii) If the lot or parcel is under forest assessment, the dwelling shall be situated 
upon generally unsuitable land for the production of merchantable tree 
species recognized by the Forest Practices Rules, considering the terrain, 
adverse soil or land conditions, drainage and flooding, vegetation, location 
and size of the parcel. If a lot or parcel is under forest assessment, the area is 
not "generally unsuitable" simply because it is too small to be managed for 
forest production profitably by itself. If a lot or parcel under forest assessment 
can be sold, leased, rented or otherwise managed as a part of a forestry 
operation, it is not "generally unsuitable". If a lot or parcel is under forest 
assessment, it is presumed suitable if it is composed predominantly of soils 
capable of producing 50 cubic feet of wood fiber per acre per year. If a lot or 
parcel is under forest assessment, to be found compatible and not seriously 
interfere with forest uses on surrounding land it must not force a significant 
change in forest practices or significantly increase the cost of those practices 
on the surrounding land.  

(b) The dwelling will not materially alter the stability of the overall land use pattern of 
the area. In determining whether a proposed nonfarm dwelling will alter the 
stability of the land use pattern in the area, a county shall consider the cumulative 
impact of nonfarm dwellings on other lots or parcels in the area similarly situated 
by applying the standards set forth in (1) through (3) below. If the application 
involves the creation of a new parcel for the nonfarm dwelling, a county shall 
consider whether creation of the parcel will lead to creation of other nonfarm 
parcels, to the detriment of agriculture in the area by applying the standards set 
forth in (1) through (3) below; 

(i) Identify a study area for the cumulative impacts analysis. The study area shall 
include at least 2,000 acres or a smaller area not less than 1000 acres, if the 
smaller area is a distinct agricultural area based on topography, soil types, 
land use pattern, or the type of farm or ranch operations or practices that 
distinguish it from other, adjacent agricultural areas. Findings shall describe 
the study area, its boundaries, the location of the subject parcel within this 
area, why the selected area is representative of the land use pattern 
surrounding the subject parcel and is adequate to conduct the analysis 
required by this standard. Lands zoned for rural residential or other urban or 
nonresource uses shall not be included in the study area;  
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(ii) Identify within the study area the broad types of farm uses (irrigated or 
nonirrigated crops, pasture or grazing lands), the number, location and type of 
existing dwellings (farm, nonfarm, hardship, etc.), and the dwelling 
development trends since 1993. Determine the potential number of 
nonfarm/lot-of-record dwellings that could be approved under Subsection 
Error! Reference source not found. and Section (8), including identification 
of predominant soil classifications, the parcels created prior to January 1, 
1993 and the parcels larger than the minimum lot size that may be divided to 
create new parcels for nonfarm dwellings under ORS 215.263(4) ORS 
215.263(4)  ORS 215.263(5). The findings shall describe the existing land use 
pattern of the study area including the distribution and arrangement of 
existing uses and the land use pattern that could result from approval of the 
possible nonfarm dwellings under this Subsection; and  

(iii) Determine whether approval of the proposed nonfarm/lot-of-record dwellings 
together with existing nonfarm dwellings will materially alter the stability of the 
land use pattern in the area. The stability of the land use pattern will be 
materially altered if the cumulative effect of existing and potential nonfarm 
dwellings will make it more difficult for the existing types of farms in the area 
to continue operation due to diminished opportunities to expand, purchase or 
lease farmland, acquire water rights or diminish the number of tracts or 
acreage in farm use in a manner that will destabilize the overall character of 
the study area; and  

(c) If a single-family dwelling is established on a lot or parcel as set forth in 
Subsection Error! Reference source not found. [“lot of record” dwelling] or 
(forest zone reference to lot of record dwellings), no additional dwelling may later 
be sited under the provisions of this Section. 

(d) Dwellings not provided in conjunction with a farm use, on a lot or parcel that is not 
larger than three acres is subject to the following requirements.  

(i) The lot or parcel does not have a single family or multiple family dwelling on 
it; 

(ii) If the lot or parcel is located within the Willamette Greenway, a floodplain or a 
geological hazard area, the dwelling complies with conditions imposed by 
Lane Code relating specifically to the Willamette Greenway, floodplains or 
geological hazard areas, whichever is applicable; 

Comment [LE53]: Consistent w/ ORS 
215.213(4)? 
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(iii) The lot or parcel was created between January l, 1948, and July 1, 1983.  
See the definition of “Date of Creation and Existence” in LC 16.090.  For the 
purpose of (8)(d)(iii), only one lot or parcel exists if: 

(a) The lot or parcel is contiguous to one or more lots or parcels described in 
(8)(d)(iii)(a).  “Contiguous” means "lots, parcels or lots and parcels that 
have a common boundary, including but not limited to, lots, parcels or lots 
and parcels separated only by a public road"; and 

(b) On July 1, 1983, greater than possessory interests are held in those 
contiguous lots, parcels or lots and parcels by the same person, spouses 
or a single partnership or business entity, separately or in tenancy in 
common; 

(iv) Notice and review of an application shall occur in compliance with LC 14.160; 

(v) Land use approval of a permit shall be valid for four years from the date of the 
approval.  Notwithstanding the requirements in LC 14.700(2)(d)(ii) and (iii), an 
application for a two year extension of the timelines for the permit approval 
described in (8)(d)(v) may be made and approved pursuant to LC 14.700(2); 
and 

(iv)(vi) The dwelling complies with other conditions considered necessary by the 
Approval Authority. 

 Alteration, Restoration or Replacement of a Lawfully-established Dwelling 

 The alteration, restoration, or replacement in the same  site of a lawfully 
established dwelling is an allowed use without the need for notice and the 
opportunity for appeal subject to compliance with the following requirements: 

 The property owner provides: 

 Building permit or land use application records from the Lane County Land 
Management Division indicating that the existing dwelling was lawfully 
constructed or placed on the subject property; or 

 Records from the Lane County Assessment and Taxation Office indicating 
that the structure has existed on the property and been taxed on a 
continuous annual basis from a date that, as determined by the Director, 
predates zoning that would restrict or regulate the establishment of a 
dwelling on the subject property; and 
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 The dwelling was assessed as a dwelling for purposes of ad valorem 
taxation for the previous five property tax years, or, if the dwelling has 
existed for less than five years, from that time. 

 The dwelling has: 

 intact exterior walls and roof structure; and 

 indoor plumbing consisting of a kitchen sink, toilet and bathing facilities 
connected to a sanitary waste disposal system; and 

 interior wiring for interior lights; and 

 a heating system; 

 In the case of replacement, the new dwelling is to be located partially or 
entirely within the same site as the dwelling to be replaced.  For the purpose 
of (9)(a) “the same site” is defined as an area within 250 feet from the 
perimeter of the footprint of the established dwelling; 

 In the case of replacement, the dwelling to be replaced  must be removed, 
demolished, or converted to an allowable nonresidential use within  one year 
of the completion of the replacement dwelling.  If the dwelling to be replaced 
is in such a state of disrepair that the structure is unsafe for occupancy or 
constitutes an attractive nuisance, the county may require the structure to be 
removed, demolished, or converted before a date set by the county that is not 
less than 90 days after the replacement permit is issued.  

 The applicant must record a statement at Lane County Deeds and 
Records that the dwelling to be replaced has been removed, demolished, 
or converted. 

 If a dwelling is removed by moving it off the subject parcel to another 
location, the applicant must obtain approval from the permitting authority 
for the new location. 

 A dwelling established under this section must comply with all applicable 
siting standards in LC Chapter 16.  However, the siting standards  cannot be 
applied in a manner that prohibits the siting of the dwelling; 

 An accessory farm dwelling authorized pursuant to this chapter may only be 
replaced by a manufactured dwelling; 
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 The approval described in (9)(a) is not subject to LC 14.700 and does not 
expire. 

 If a replacement dwelling approval was issued under (9)(a) and expired prior 
to January 1, 2014, the approval is to be deemed valid and effective if prior to 
January 1, 2015, the applicant: 

 Removes, demolishes or converts the dwelling to be replaced to an 
allowable nonresidential use; and 

 Record at Lane County Deeds and Records a statement that the dwelling 
to be replaced has been removed, demolished or converted. 

 The alteration, restoration, or replacement of a lawfully established dwelling that 
does not meet the requirements in (9)(a)(i) or (9)(a)(iii) above is allowed subject to 
prior submittal of an application pursuant to LC 14.050, approval of the application 
by the Director pursuant to LC 14.100 provide written notice of the decision and 
an opportunity for appeal, and compliance with these requirements: 

 There is objective evidence demonstrating that the existing dwelling was 
lawfully placed on the subject property.  The burden of proof is upon the 
applicant to provide this evidence to the Director; 

 The dwelling was assessed as a dwelling for purposes of ad valorem 
taxation for the previous five property tax years, or, if the dwelling has 
existed for less than five years, from that time.  

 If the value of the dwelling was eliminated from the tax roll as a result of 
the destruction of the dwelling, provide evidence the dwelling was 
assessed as a dwelling until such time as the value of the dwelling was 
eliminated. Destruction can include by fire, natural hazard, or by a 
demolition permit. 

 If the value of the dwelling was improperly removed from the tax roll by a 
person other than the current owner, provide evidence. “Improperly 
removed” means that the dwelling has taxable value in its present state, or 
had taxable value when the dwelling was first removed from the tax roll or 
was destroyed by fire or natural hazard, and the county stopped assessing 
the dwelling even though the current or former owner did not request 
removal of the dwelling from the tax roll. 

 The dwelling has or formerly had: 
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 intact exterior walls and roof structure; and 

 indoor plumbing consisting of a kitchen sink, toilet and bathing facilities 
connected to a sanitary waste disposal system; and 

 interior wiring for interior lights; and 

 a heating system; 

 The dwelling to be replaced  must be removed, demolished, or converted to 
an allowable nonresidential use within  one year of the completion of the 
replacement dwelling.  If the dwelling to be replaced is in such a state of 
disrepair that the structure is unsafe for occupancy or constitutes an attractive 
nuisance, the county may require the structure to be removed, demolished, or 
converted before a date set by the county that is not less than 90 days after 
the replacement permit is issued.   

 The applicant must record a statement at Lane County Deeds and 
Records that the dwelling to be replaced has been removed, demolished, 
or converted. 

 If a dwelling is removed by moving it off the subject parcel to another 
location, the applicant must obtain approval from the permitting authority 
for the new location. 

 A replacement dwelling may be sited on any part of the same lot or parcel.  A 
dwelling established under this section must comply with all applicable siting 
standards in LC Chapter 16.  However, the siting standards  cannot be 
applied in a manner that prohibits the siting of the dwelling.  If the dwelling to 
be replaced is located on a portion of a lot or parcel not zoned Exclusive 
Farm Use, the applicant, as a condition of approval,  must execute and record 
in Lane County Deeds and Records a deed restriction prohibiting the siting of 
a dwelling on that portion of the lot or parcel.  The restriction imposed  is 
irrevocable unless a statement of release is placed by the Director in the Lane 
County deed records.  The Applicant must obtain the signature of the Director 
on the release which states that the provisions of this subsection regarding 
replacement dwellings have changed to allow the siting of another dwelling.  
The Director shall maintain a record of the lots or parcels that do not qualify 
for the siting of a dwelling under the provisions of this subsection, including a 
copy of the deed restrictions and release statements filed under this section; 
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 If the dwelling formerly had features described in(9)(b)(ii), was removed from 
the tax roll as described in (9)(b)(i)(b) or (9)(b)(i)(c), or has a replacement 
dwelling permit that expired before January 1, 2014,  then the replacement 
dwelling must comply with the following: 

 Be sited on the same lot or parcel; and 

 Use all or part of the footprint of the replaced dwelling or near a road, 
ditch, river, property line, forest boundary or another natural boundary of 
the lot or parcel as permitted by LC Chapters 15 and 16; and 

 If possible, for the purpose of minimizing the adverse impacts on resource 
use of land in the area, site dwelling within a concentration or cluster of 
structures or within 500 yards of another structure. 

 An accessory farm dwelling authorized pursuant to this chapter may only be 
replaced by a manufactured dwelling; 

 Land use approval of a  decision described in (9)(b) is not subject to LC 
14.700 and does not expire. 

 If a replacement dwelling decision was issued under(9)(b) and expired prior to 
January 1, 2014, the decision is to be deemed valid and effective if prior to 
January 1, 2015, the applicant: 

 Removes, demolishes or converts the dwelling to be replaced to an 
allowable nonresidential use; and 

(a) Record at Lane County Deeds and Records a statement that the dwelling 
to be replaced has been removed, demolished or converted. 

(9)(10) Wineries  

(a) A winery may be established as a permitted use if the proposed winery will 
produce wine with a maximum annual production of: 

(i) Less than 50,000 gallons and the winery owner: 

(a) Owns an on-site vineyard of at least 15 acres; 

(b) Owns a contiguous vineyard of at least 15 acres; 

(c) Has a long-term contract for the purchase of all of the grapes from at least 
15 acres of a vineyard contiguous to the winery; or 

Comment [LE54]: Review LC and make sure 
this section is policy neutral to current LC. 
Seems like some inconsistencies and the 
organization doesn’t make sense to me.  
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(d) Obtains grapes from any combination of Subsection (a), (b), or (c); or 

(ii) At least 50,000 gallons and the winery owner: 

(a) Owns an on-site vineyard of at least 40 acres; 

(b) Owns a contiguous vineyard of at least 40 acres; 

(c) Has a long-term contract for the purchase of all of the grapes from at least 
40 acres of a vineyard contiguous to the winery; 

(d) Owns an on-site vineyard of at least 15 acres on a tract of at least 40 
acres and owns at least 40 additional acres of vineyards in Oregon that 
are located within 15 miles of the winery site; or 

(e) Obtains grapes from any combination of Subsection (a), (b), (c) or (d). 

(b) In addition to producing and distributing wine, a winery established under this 
Section may: 

(i) Market and sell wine produced in conjunction with the winery. 

(ii) Conduct operations that are directly related to the sale or marketing of wine 
produced in conjunction with the winery, including: 

(a) Wine tastings in a tasting room or other location on the premises occupied 
by the winery; 

(b) Wine club activities; 

(c) Winemaker luncheons and dinners; 

(d) Winery and vineyard tours; 

(e) Meetings or business activities with winery suppliers, distributors, 
wholesale customers and wine-industry members; 

(f) Winery staff activities; 

(g) Open house promotions of wine produced in conjunction with the winery; 
and 

(h) Similar activities conducted for the primary purpose of promoting wine 
produced in conjunction with the winery. 
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(iii) Market and sell items directly related to the sale or promotion of wine 
produced in conjunction with the winery, the marketing and sale of which is 
incidental to on-site retail sale of wine, including food and beverages: 

(a) Required to be made available in conjunction with the consumption of 
wine on the premises by the Liquor Control Act or rules adopted under the 
Liquor Control Act; or 

(b) Served in conjunction with an activity authorized by Subsection (10)(b)(ii), 
(iv), or (v). 

(iv) Carry out agri-tourism or other commercial events on the tract occupied by 
the winery subject to Subsections E(e). 

(v) Host charitable activities for which the winery does not charge a facility rental 
fee. 

(c) A winery may include on-site kitchen facilities licensed by the Oregon Health 
Authority under ORS 624.010 to 624.121 for the preparation of food and 
beverages described in Subsection (10)(b)(iii). Food and beverage services 
authorized under Subsection (10)(b)(iii) may not utilize menu options or meal 
services that cause the kitchen facilities to function as a café or other dining 
establishment open to the public. 

(d) The gross income of the winery from the sale of incidental items or services 
provided pursuant to Subsection (10)(b)(iii) to (v) may not exceed 25 percent of 
the gross income from the on-site retail sale of wine produced in conjunction with 
the winery. The gross income of a winery does not include income received by 
third parties unaffiliated with the winery. At the request of the county, the winery 
shall submit to the county a written statement that is prepared by a certified public 
accountant and certifies the compliance of the winery with this Subsection for the 
previous tax year. 
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(e) A winery may carry out up to 18 days of agri-tourism or other commercial events 
annually on the tract occupied by the winery. If a winery conducts agri-tourism or 
other commercial events authorized under this Section, the winery may not 
conduct agri-tourism or other commercial events or activities authorized by this 
zone. The requirements of the Agri-tourism [Limited Use] permit must be met A 
winery may carry out up to 18 days of agri-tourism or other commercial events 
annually on the tract occupied by the winery. The events on the first 6 days of the 
18-day limit per calendar year must be authorized by the Approval Authority 
through the issuance of a 5 year license, subject to administrative review under 
the standards set forth below. Events on days 7 through 18 of the 18-day limit per 
calendar year must be authorized by LC 16.212(10)(f). 

(i) As necessary to ensure that agri-tourism or other commercial events on a 
tract occupied by a winery are subordinate to the production and sale of wine 
and do not create significant adverse impacts to uses on surrounding land, 
the county may impose conditions on a license related to: 

(aa) The number of event attendees;  

(bb) The hours of event operation;  

(cc) Access and parking; 

(dd) Traffic management;  

(ee) Noise management; and 

(ff) Sanitation and solid waste 

(i)(ii) If the Approval Authority issues a license under this subsection for agri-
tourism or other commercial events, the county must review the license at 
least once every five years and, if appropriate, may renew the license. 

(iii) This license is not a land use decision as defined in ORS 197.015 or permit 
pursuant to ORS 215.402, and is not subject to review by the Land Use Board 
of Appeals. 

(f) A winery may carry out up to 18 days of agri-tourism or other commercial events 
annually on the tract occupied by the winery. Events on days 7 through 18 of 
the 18-day limit per calendar year must be authorized by the Approval 
Authority through the issuance of a 5 year permit subject to a Type II review, 
subject to review and notice pursuant to LC 14.050 and 14.100 and subject to 
the standards below: 

Comment [LE55]: Winery Event license per 
ORS 215.452(5), (6), (7), & (8). 
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(i) As necessary to ensure that agri-tourism or other commercial events on 
a tract occupied by a winery are subordinate to the production and sale 
of wine and do not create significant adverse impacts to uses on 
surrounding land, the Approval Authority may impose conditions on a 
permit related to: 

(a) The number of event attendees;  

(b) The hours of event operation;  

(c) Access and parking; 

(d) Traffic management;  

(e) Noise management; and 

(f) Sanitation and solid waste; 

(i) If the Approval Authority issues a permit under this subsection for agri-
tourism or other commercial events, the Approval Authority must review 
the permit at least once every five years and, if appropriate, may renew 
the permit; 

(ii) Complies with requirements of LC 16.212(12)(a)(ii)(gg) and (hh) and 
16.212(12)(c) below. 

(e)(g) A winery operating under this Section shall provide parking for all activities or 
uses of the lot, parcel or tract on which the winery is established. 

(f) Events described in (10)(e) are subject to the requirements of Section Error! 
Reference source not found., Agri-Tourism and other Commercial Events or 
Activities [Limited Use] Permit. 

(g)(h) Prior to the issuance of a permit to establish a winery under Subsection (10)(a), 
the applicant shall show that vineyards described in Subsection (10)(a) have been 
planted or that the contract has been executed, as applicable. 

(h)(i) Standards imposed on the siting of a winery shall be limited solely to each of the 
following for the sole purpose of limiting demonstrated conflicts with accepted 
farming or forest practices on adjacent lands: 

(i) Establishment of a setback of at least 100 feet from all property lines for the 
winery and all public gathering places unless the local government grants an 
adjustment or variance allowing a setback of less than 100 feet; and 

Formatted: Indent: Left:  0.75", Space After: 
12 pt, Line spacing:  Multiple 1.15 li, Numbered
+ Level: 1 + Numbering Style: a, b, c, … +
Start at: 1 + Alignment: Left + Aligned at: 
1.43" + Indent at:  1.68"

Comment [LE56]: Income limitations (25% of 
gross income max) 

Attachment 6



LC 16.212(10)  DRAFT 1 Lane Count EFU Zone 

  Page 55 of 78 

(ii) Provision of direct road access and internal circulation. 

(i)(j) In addition to a winery permitted in Subsections (10)(a) to (10)(i), a winery may be 
established if: 

(i) The winery owns and is sited on a tract of 80 acres or more, at least 50 acres 
of which is a vineyard; 

(ii) The winery owns at least 80 additional acres of planted vineyards in Oregon 
that need not be contiguous to the acreage described in Subsection (10)(j)(i); 
and 

(iii) The winery has produced annually, at the same or a different location, at least 
150,000 gallons of wine in at least three of the five calendar years before the 
winery is established under this Subsection. 

(j)(k) In addition to producing and distributing wine, a winery described in Subsection 
(10)(j) may: 

(i) Market and sell wine produced in conjunction with the winery; 

(ii) Conduct operations that are directly related to the sale or marketing of wine 
produced in conjunction with the winery, including: 

(a) Wine tastings in a tasting room or other location on the premises occupied 
by the winery; 

(b) Wine club activities; 

(c) Winemaker luncheons and dinners; 

(d) Winery and vineyard tours; 

(e) Meetings or business activities with winery suppliers, distributors, 
wholesale customers and wine-industry members; 

(f) Winery staff activities; 

(g) Open house promotions of wine produced in conjunction with the winery; 
and 

(h) Similar activities conducted for the primary purpose of promoting wine 
produced in conjunction with the winery; 
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(iii) Market and sell items directly related to the sale or promotion of wine 
produced in conjunction with the winery, the marketing and sale of which is 
incidental to retail sale of wine on-site, including food and beverages: 

(a) Required to be made available in conjunction with the consumption of 
wine on the premises by the Liquor Control Act or rules adopted under the 
Liquor Control Act; or 

(b) Served in conjunction with an activity authorized by Subsection 
(10)(k)(ii)(b), (d), or (e); 

(iv) Provide services, including agri-tourism or other commercial events, hosted 
by the winery or patrons of the winery, at which wine produced in conjunction 
with the winery is featured, that: 

(a) Are directly related to the sale or promotion of wine produced in 
conjunction with the winery; 

(b) Are incidental to the retail sale of wine on-site; and 

(c) Are limited to 25 days or fewer in a calendar year; and 

(d) Host charitable activities for which the winery does not charge a facility 
rental fee. 

(k)(l) Income requirements: 

(i) The gross income of the winery from the sale of incidental items pursuant to 
Subsection (10)(k)(iii) and services provided pursuant to Subsection 
(10)(k)(iv) may not exceed 25 percent of the gross income from the on-site 
retail sale of wine produced in conjunction with the winery. 

(ii) At the request of a local government with land use jurisdiction over the site of 
a winery, the winery shall submit to the local government a written statement, 
prepared by a certified public accountant, that certifies compliance with 
Subsection (i) for the previous tax year. 

(l)(m) A winery permitted under Subsection (j): 

(i) Shall provide parking for all activities or uses of the lot, parcel or tract on 
which the winery is established. 

(ii) May operate a restaurant, as defined in ORS 624.010, in which food is 
prepared for consumption on the premises of the winery. 
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(m)(n) Permit requirements: 

(i) A winery shall obtain a permit if the winery operates a restaurant that is open 
to the public for more than 25 days in a calendar year or provides for agri-
tourism or other commercial events authorized under Subsection (10)(k)(iv) 
occurring on more than 25 days in a calendar year.  

(ii) In addition to any other requirements, a local government may approve a 
permit application under this Subsection if the local government finds that the 
authorized activity: 

(a) Complies with the standards described in Subsections (5)(a) and (b);  

(b) Is incidental and subordinate to the retail sale of wine produced in 
conjunction with the winery; and 

(c) Does not materially alter the stability of the land use pattern in the area. 

(iii) If the local government issues a permit under this Subsection for agri-tourism 
or other commercial events, the local government shall review the permit at 
least once every five years and, if appropriate, may renew the permit. 

(n)(o) A person may not have a substantial ownership interest in more than one winery 
operating a restaurant, as permitted in Subsection (m). 

(o)(p) Prior to the issuance of a permit to establish a winery under Subsection (j), the 
applicant shall show that vineyards described in Subsection (j) have been planted. 

(p)(q) A winery operating under Subsection (j) shall provide for: 

(i) Establishment of a setback of at least 100 feet from all property lines for the 
winery and all public gathering places; and 

(ii) Direct road access and internal circulation. 

(q)(r) A winery operating under Subsection (10)(j) may receive a permit to host outdoor 
concerts for which admission is charged, facility rentals or celebratory events if 
the winery received a permit in similar circumstances before August 2, 2011. 

(r)(s) As used in this Section: 
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(i) “Agri-tourism or other commercial events” includes outdoor concerts for which 
admission is charged, educational, cultural, health or lifestyle events, facility 
rentals, celebratory gatherings and other events at which the promotion of 
wine produced in conjunction with the winery is a secondary purpose of the 
event. 

(ii) “On-site retail sale” includes the retail sale of wine in person at the winery 
site, through a wine club or over the Internet or telephone. 

(10)(11) Agri-tourism and Other Commercial Events 

Agri-tourism and other commercial events or activities that are related to and supportive 
of agriculture must comply with the following requirements: 

(a) Up to six agri-tourism or other commercial events or activities on a tract in a 
calendar year may be approved by a limited use permit that is personal to the 
applicant and is not transferred by, or transferable with, a conveyance of the tract, 
if in compliance with (11)(c) or (11)(e); or 

(b) Agri-tourism or other commercial events or activities that occur more frequently or 
for a longer period or that do not otherwise comply with (11)(a) above may be 
approved by a limited use permit that is personal to the applicant and is not 
transferred by, or transferable with, a conveyance of the tract, if the agri-tourism 
or other commercial events or activities are in compliance with (11)(d) and (11)(e) 
below. 

(c) Agri-tourism or other commercial events or activities described in (11)(a) shall 
comply with the following standards: 

(i) Must be incidental and subordinate to existing farm use on the tract; and  

(ii) May not, individually, exceed a duration of 72 consecutive hours. 

(iii) Limited Use Permits approved under (11)(a) shall be valid for two years from 
the date of the approval. 

(iv) Limited Use Permits approved under (11)(a) may be renewed for an 
additional two years subject to: 

(a) An application for renewal; and 
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(b) Demonstration of compliance with the provisions of (11)(a) and conditions 
that apply to the limited use permit or to the agri-tourism or other 
commercial events or activities authorized by the permit. 

(d) Agri-tourism or other commercial events or activities described in (11)(b) above 
shall comply with the following standards: 

(i) Are incidental and subordinate to existing commercial farm use of the tract 
and are necessary to support the commercial farm uses or the commercial 
agricultural enterprises in the area; 

(ii) Occur on a lot or parcel that complies with the acknowledged minimum lot or 
parcel size; and 

(iii) Do not exceed 18 events or activities in a calendar year. 

(iv) Limited Use Permits approved under (11)(b) shall be valid for two years from 
the date of the approval. 

(v) Limited Use Permits approved under (11)(b) may be renewed at four year 
intervals subject to: 

(a) An application for renewal; 

(b) Public notice and public comment as part of the review process; and  

(c) Demonstration of compliance with the provisions of (11)(b) and conditions 
that apply to the limited use permit or to the agri-tourism or other 
commercial events or activities authorized by the permit. 

(e) Agri-tourism or other commercial events or activities described in (11)(a) and 
(11)(b) above shall comply with the following standards: 

(i) May not require that a new permanent structure be built, used or occupied in 
connection with the agri-tourism or other commercial events or activities; 

(ii) The agri-tourism or other commercial event or activity complies with the 
standards described in Subsections (5)(a) and (b)  

(iii) May not, in combination with other agri-tourism or other commercial events or 
activities, materially alter the stability of the land use pattern in the area; and 

(iv) Must comply with conditions established for: 
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(a) The types of agri-tourism or other commercial events or activities that are 
authorized during each calendar year, including the number and duration 
or the agri-tourism or other commercial events and activities, the 
anticipated daily attendance and the hours of operation; 

(b) The location of existing structures and the location of proposed temporary 
structures to be used in connection with the agri-tourism or other 
commercial events or activities; 

(c) Traffic management, including the projected number of vehicles and any 
anticipated use of public roads; and 

(d) Sanitation and solid waste. 

(v) The Approval Authority may authorize the use of temporary structures 
established in connection with the agri-tourism or other commercial events or 
activities authorized under (11)(a) or (11)(b).  However, the temporary 
structures must be removed at the end of the agri-tourism or other event or 
activity.  The Approval Authority may not approve an alteration to the land in 
connection with the agri-tourism or other commercial event or activity 
authorized under (11)(a) or (11)(b), including, but not limited to, grading, filling 
or paving. 

(vi) Event or activities authorized under this section shall not be allowed at a 
winery which conducts events or uses authorized under (10)(e). 

(11)(12) Commercial Facilities for Generating Power 

(a) Commercial Power Generating Facility.  

(i) Permanent features of a power generation facility shall not preclude more 
than:  

(a) 12 acres from use as a commercial agricultural enterprise on high value 
farmland unless an exception is taken pursuant to ORS 197.732 and OAR 
chapter 660, division 4; or 

(b) 20 acres from use as a commercial agricultural enterprise on land other 
than high-value farmland unless an exception is taken pursuant to ORS 
197.732 and OAR chapter 660, division 4. 
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(ii) A power generation facility may include on-site and off-site facilities for 
temporary workforce housing for workers constructing a power generation 
facility. Such facilities must be removed or converted to an allowed use under 
OAR 660-033-0130(19) or other statute or rule when project construction is 
complete. Temporary workforce housing facilities not included in the initial 
approval may be considered through a minor amendment request. A minor 
amendment request shall be subject to 660-033-0130(5) and shall have no 
effect on the original approval.  

(iii) Permitting. A commercial power generating facility is not subject to the 
requirements for a special use permit and the associated review procedure 
where the facility is compliant with ORS 469.504. 

(b) Wind Power Generation Facility.  

(i) For purposes of this ordinance a wind power generation facility includes, but 
is not limited to, the following system components: all wind turbine towers and 
concrete pads, permanent meteorological towers and wind measurement 
devices, electrical cable collection systems connecting wind turbine towers 
with the relevant power substation, new or expanded private roads (whether 
temporary or permanent) constructed to serve the wind power generation 
facility, office and operation and maintenance buildings, temporary lay-down 
areas and all other necessary appurtenances, including but not limited to on-
site and off-site facilities for temporary workforce housing for workers 
constructing a wind power generation facility.  

(a) Temporary workforce housing described in Subsection (12)(a)(ii) must be 
removed or converted to an allowed use under OAR 660-033-0130(19) or 
other statute or rule when project construction is complete.  

(b) Temporary workforce housing facilities not included in the initial approval 
may be considered through a minor amendment request filed after a 
decision to approve a power generation facility. A minor amendment 
request shall be subject to 660-033-0130(5) and shall have no effect on 
the original approval.  

(ii) For wind power generation facility proposals on high-value farmland soils, as 
described at ORS 195.300(10), the governing body or its designate must find 
that all of the following are satisfied:  
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(a) Reasonable alternatives have been considered to show that siting the 
wind power generation facility or component thereof on high-value 
farmland soils is necessary for the facility or component to function 
properly or if a road system or turbine string must be placed on such soils 
to achieve a reasonably direct route considering the following factors:  

(i) Technical and engineering feasibility;  

(ii) Availability of existing rights of way; and  

(iii) The long-term environmental, economic, social and energy 
consequences of siting the facility or component on alternative sites, 
as determined under Subsection (b); 

(b) The long-term environmental, economic, social and energy consequences 
resulting from the wind power generation facility or any components 
thereof at the proposed site with measures designed to reduce adverse 
impacts are not significantly more adverse than would typically result from 
the same proposal being located on other agricultural lands that do not 
include high-value farmland soils; 

(c) Costs associated with any of the factors listed in Subsection (a) may be 
considered, but costs alone may not be the only consideration in 
determining that siting any component of a wind power generation facility 
on high-value farmland soils is necessary; 

(d) The owner of a wind power generation facility approved under Subsection 
(ii) shall be responsible for restoring, as nearly as possible, to its former 
condition any agricultural land and associated improvements that are 
damaged or otherwise disturbed by the siting, maintenance, repair or 
reconstruction of the facility. Nothing in this Subsection shall prevent the 
owner of the facility from requiring a bond or other security from a 
contractor or otherwise imposing on a contractor the responsibility for 
restoration; and  

(e) The criteria of Subsection (iii) are satisfied.  

(iii) For wind power generation facility proposals on arable lands, meaning lands 
that are cultivated or suitable for cultivation, including high-value farmland 
soils described at ORS 195.300(10), the governing body or its designate must 
find that:  
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(a) The proposed wind power facility will not create unnecessary negative 
impacts on agricultural operations conducted on the subject property. 
Negative impacts could include, but are not limited to, the unnecessary 
construction of roads, dividing a field or multiple fields in such a way that 
creates small or isolated pieces of property that are more difficult to farm, 
and placing wind farm components such as meteorological towers on 
lands in a manner that could disrupt common and accepted farming 
practices;  

(b) The presence of a proposed wind power facility will not result in 
unnecessary soil erosion or loss that could limit agricultural productivity on 
the subject property. This provision may be satisfied by the submittal and 
county approval of a soil and erosion control plan prepared by an 
adequately qualified individual, showing how unnecessary soil erosion will 
be avoided or remedied and how topsoil will be stripped, stockpiled and 
clearly marked. The approved plan shall be attached to the decision as a 
condition of approval;  

(c) Construction or maintenance activities will not result in unnecessary soil 
compaction that reduces the productivity of soil for crop production. This 
provision may be satisfied by the submittal and county approval of a plan 
prepared by an adequately qualified individual, showing how unnecessary 
soil compaction will be avoided or remedied in a timely manner through 
deep soil decompaction or other appropriate practices. The approved plan 
shall be attached to the decision as a condition of approval; and 

(d) Construction or maintenance activities will not result in the unabated 
introduction or spread of noxious weeds and other undesirable weeds 
species. This provision may be satisfied by the submittal and county 
approval of a weed control plan prepared by an adequately qualified 
individual that includes a long-term maintenance agreement. The 
approved plan shall be attached to the decision as a condition of approval.  

(iv) For wind power generation facility proposals on nonarable lands, meaning 
lands that are not suitable for cultivation, the requirements of Subsection 
(12)(b)(iii)(d) are satisfied. 

(v) In the event that a wind power generation facility is proposed on a 
combination of arable and nonarable lands as described in Subsections (iii) 
and (iv), the approval criteria of Subsection (iii) shall apply to the entire 
project. 
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(c) Photovoltaic Solar Power Generation Facility. A proposal to site a photovoltaic 
solar power generation facility shall be subject to the following definitions and 
provisions:  

(i) “Arable land” means land in a tract that is predominantly cultivated or, if not 
currently cultivated, predominantly comprised of arable soils.  

(ii) “Arable soils” means soils that are suitable for cultivation as determined by 
the governing body or its designate based on substantial evidence in the 
record of a local land use application, but “arable soils” does not include high-
value farmland soils described at ORS 195.300(10) unless otherwise stated.  

(iii) “Nonarable land” means land in a tract that is predominantly not cultivated 
and predominantly comprised of nonarable soils.  

(iv) “Nonarable soils” means soils that are not suitable for cultivation. Soils with 
an NRCS agricultural capability class V–VIII and no history of irrigation shall 
be considered nonarable in all cases. The governing body or its designate 
may determine other soils, including soils with a past history of irrigation, to 
be nonarable based on substantial evidence in the record of a local land use 
application.  
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(v) “Photovoltaic solar power generation facility” includes, but is not limited to, an 
assembly of equipment that converts sunlight into electricity and then stores, 
transfers, or both, that electricity. This includes photovoltaic modules, 
mounting and solar tracking equipment, foundations, inverters, wiring, storage 
devices and other components. Photovoltaic solar power generation facilities 
also include electrical cable collection systems connecting the photovoltaic 
solar generation facility to a transmission line, all necessary grid integration 
equipment, new or expanded private roads constructed to serve the 
photovoltaic solar power generation facility, office, operation and maintenance 
buildings, staging areas and all other necessary appurtenances. For purposes 
of applying the acreage standards of this Section, a photovoltaic solar power 
generation facility includes all existing and proposed facilities on a single 
tract, as well as any existing and proposed facilities determined to be under 
common ownership on lands with fewer than 1320 feet of separation from the 
tract on which the new facility is proposed to be sited. Projects connected to 
the same parent company or individuals shall be considered to be in common 
ownership, regardless of the operating business structure. A photovoltaic 
solar power generation facility does not include a net metering project 
established consistent with ORS 757.300 and OAR chapter 860, division 39 
or a Feed-in-Tariff project established consistent with ORS 757.365 and OAR 
chapter 860, division 84.  

(vi) For high-value farmland described at ORS 195.300(10), a photovoltaic solar 
power generation facility shall not preclude more than 12 acres from use as a 
commercial agricultural enterprise unless an exception is taken pursuant to 
ORS 197.732 and OAR chapter 660, division 4. The governing body or its 
designate must find that:  

(a) The proposed photovoltaic solar power generation facility will not create 
unnecessary negative impacts on agricultural operations conducted on 
any portion of the subject property not occupied by project components. 
Negative impacts could include, but are not limited to, the unnecessary 
construction of roads dividing a field or multiple fields in such a way that 
creates small or isolated pieces of property that are more difficult to farm, 
and placing photovoltaic solar power generation facility project 
components on lands in a manner that could disrupt common and 
accepted farming practices;  
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(b) The presence of a photovoltaic solar power generation facility will not 
result in unnecessary soil erosion or loss that could limit agricultural 
productivity on the subject property. This provision may be satisfied by the 
submittal and county approval of a soil and erosion control plan prepared 
by an adequately qualified individual, showing how unnecessary soil 
erosion will be avoided or remedied and how topsoil will be stripped, 
stockpiled and clearly marked. The approved plan shall be attached to the 
decision as a condition of approval;  

(c) Construction or maintenance activities will not result in unnecessary soil 
compaction that reduces the productivity of soil for crop production. This 
provision may be satisfied by the submittal and county approval of a plan 
prepared by an adequately qualified individual, showing how unnecessary 
soil compaction will be avoided or remedied in a timely manner through 
deep soil decompaction or other appropriate practices. The approved plan 
shall be attached to the decision as a condition of approval;  

(d) Construction or maintenance activities will not result in the unabated 
introduction or spread of noxious weeds and other undesirable weed 
species. This provision may be satisfied by the submittal and county 
approval of a weed control plan prepared by an adequately qualified 
individual that includes a long-term maintenance agreement. The 
approved plan shall be attached to the decision as a condition of approval;  

(e) The project is not located on high-value farmland soils unless it can be 
demonstrated that:  

(i) Non high-value farmland soils are not available on the subject tract;  

(ii) Siting the project on non high-value farmland soils present on the 
subject tract would significantly reduce the project’s ability to operate 
successfully; or  

(iii) The proposed site is better suited to allow continuation of an existing 
commercial farm or ranching operation on the subject tract than other 
possible sites also located on the subject tract, including those 
comprised of non high-value farmland soils; and  

(f) A study area consisting of lands zoned for exclusive farm use located 
within one mile measured from the center of the proposed project shall be 
established and:  
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(i) If fewer than 48 acres of photovoltaic solar power generation facilities 
have been constructed or received land use approvals and obtained 
building permits within the study area, no further action is necessary.  

(ii) When at least 48 acres of photovoltaic solar power generation have 
been constructed or received land use approvals and obtained building 
permits, either as a single project or as multiple facilities within the 
study area, the local government or its designate must find that the 
photovoltaic solar energy generation facility will not materially alter the 
stability of the overall land use pattern of the area. The stability of the 
land use pattern will be materially altered if the overall effect of existing 
and potential photovoltaic solar energy generation facilities will make it 
more difficult for the existing farms and ranches in the area to continue 
operation due to diminished opportunities to expand, purchase or lease 
farmland or acquire water rights, or will reduce the number of tracts or 
acreage in farm use in a manner that will destabilize the overall 
character of the study area.  

(vii) For arable lands, a photovoltaic solar power generation facility shall not 
preclude more than 20 acres from use as a commercial agricultural enterprise 
unless an exception is taken pursuant to ORS 197.732 and OAR chapter 660, 
division 4. The governing body or its designate must find that:  

(a) The project is not located on high-value farmland soils or arable soils 
unless it can be demonstrated that:  

(i) Nonarable soils are not available on the subject tract;  

(ii) Siting the project on nonarable soils present on the subject tract would 
significantly reduce the project’s ability to operate successfully; or  

(iii) The proposed site is better suited to allow continuation of an existing 
commercial farm or ranching operation on the subject tract than other 
possible sites also located on the subject tract, including those 
comprised of nonarable soils;  

(b) No more than 12 acres of the project will be sited on high-value farmland 
soils described at ORS 195.300(10) unless an exception is taken pursuant 
to 197.732 and OAR chapter 660, division 4;  
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(c) A study area consisting of lands zoned for exclusive farm use located 
within one mile measured from the center of the proposed project shall be 
established and:  

(i) If fewer than 80 acres of photovoltaic solar power generation facilities 
have been constructed or received land use approvals and obtained 
building permits within the study area no further action is necessary.  

(ii) When at least 80 acres of photovoltaic solar power generation have 
been constructed or received land use approvals and obtained building 
permits, either as a single project or as multiple facilities, within the 
study area the local government or its designate must find that the 
photovoltaic solar energy generation facility will not materially alter the 
stability of the overall land use pattern of the area. The stability of the 
land use pattern will be materially altered if the overall effect of existing 
and potential photovoltaic solar energy generation facilities will make it 
more difficult for the existing farms and ranches in the area to continue 
operation due to diminished opportunities to expand, purchase or lease 
farmland, acquire water rights or diminish the number of tracts or 
acreage in farm use in a manner that will destabilize the overall 
character of the study area; and  

(d) The requirements of Subsections (12)(c)(vi)(a), (b), (c), and (d) are 
satisfied.  

(viii) For nonarable lands, a photovoltaic solar power generation facility shall 
not preclude more than 320 acres from use as a commercial agricultural 
enterprise unless an exception is taken pursuant to ORS 197.732 and OAR 
chapter 660, division 4. The governing body or its designate must find that:  

(a) The project is not located on high-value farmland soils or arable soils 
unless it can be demonstrated that:  

(i) Siting the project on nonarable soils present on the subject tract would 
significantly reduce the project’s ability to operate successfully; or  

(ii) The proposed site is better suited to allow continuation of an existing 
commercial farm or ranching operation on the subject tract as 
compared to other possible sites also located on the subject tract, 
including sites that are comprised of nonarable soils;  

Comment [CJD57]: Language reflects recent 
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(b) No more than 12 acres of the project will be sited on high-value farmland 
soils described at ORS 195.300(10);  

(c) No more than 20 acres of the project will be sited on arable soils unless an 
exception is taken pursuant to ORS 197.732 and OAR chapter 660, 
division 4;  

(d) The requirements of Subsection (12)(c)(vi)(d) are satisfied;  

(e) If a photovoltaic solar power generation facility is proposed to be 
developed on lands that contain a Goal 5 resource protected under the 
county's comprehensive plan, and the plan does not address conflicts 
between energy facility development and the resource, the applicant and 
the county, together with any state or federal agency responsible for 
protecting the resource or habitat supporting the resource, will 
cooperatively develop a specific resource management plan to mitigate 
potential development conflicts. If there is no program present to protect 
the listed Goal 5 resource(s) present in the local comprehensive plan or 
implementing ordinances and the applicant and the appropriate resource 
management agency(ies) cannot successfully agree on a cooperative 
resource management plan, the county is responsible for determining 
appropriate mitigation measures; and  
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(f) If a proposed photovoltaic solar power generation facility is located on 
lands where the potential exists for adverse effects to state or federal 
special status species (threatened, endangered, candidate, or sensitive), 
or to wildlife species of concern identified and mapped by the Oregon 
Department of Fish and Wildlife (including big game winter range and 
migration corridors, golden eagle and prairie falcon nest sites, and pigeon 
springs), the applicant shall conduct a site-specific assessment of the 
subject property in consultation with all appropriate state, federal, and 
tribal wildlife management agencies. A professional biologist shall conduct 
the site-specific assessment by using methodologies accepted by the 
appropriate wildlife management agency and shall determine whether 
adverse effects to special status species or wildlife species of concern are 
anticipated. Based on the results of the biologist’s report, the site shall be 
designed to avoid adverse effects to state or federal special status species 
or to wildlife species of concern as described above. If the applicant’s site-
specific assessment shows that adverse effects cannot be avoided, the 
applicant and the appropriate wildlife management agency will 
cooperatively develop an agreement for project-specific mitigation to offset 
the potential adverse effects of the facility. Where the applicant and the 
resource management agency cannot agree on what mitigation will be 
carried out, the county is responsible for determining appropriate 
mitigation, if any, required for the facility.  

(g) The provisions of Subsection (12)(c)(viii)(f) are repealed on January 1, 
2022.  

(ix) The project owner shall sign and record in the deed records for the county a 
document binding the project owner and the project owner's successors in 
interest, prohibiting them from pursuing a claim for relief or cause of action 
alleging injury from farming or forest practices as defined in ORS 30.930(2) 
and (4).  

(x) Nothing in this Section shall prevent the county from requiring a bond or other 
security from a developer or otherwise imposing on a developer the 
responsibility for retiring the photovoltaic solar power generation facility.  
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(12)(13) Land Divisions 

(a) Land within the Exclusive Farm Use District shall be designated as E-25, E-30, E-
40 or E-60, consistently with Agricultural Lands Policy #10 of the Lane County 
Rural Comprehensive Plan.  The creation of a lot or parcel shall comply with the 
requirements in LC Chapter 13 for the submittal and approval of tentative plans 
and plats and with (13). 

(b) The minimum area shall be: 

(i) E-25: 25 acres 

(ii) E-30: 30 acres 

(iii) E-40: 40 acres 

(iv) E-60: 60 acres 

(c) A division of land may be allowed down to 20 acres for horticultural specialties, 
berries and grapes.  A farm management plan including the factors identified 
below shall address and establish the suitability of the land for the intended use: 

(i) Land preparation. 

(ii) Ripping and plowing. 

(iii) Fencing. 

(iv) Surveying. 

(v) Crop cultivation. 

(vi) Irrigation. 

(vii) Herbicide; fungicide and/or fertilizer application. 

(viii) Machinery. 

(ix) Accessory farm buildings. 

(x) Breeding and livestock raising concerns. 

(xi) Labor. 

(xii) Projected expenses associated with the above. 

Comment [LE58]: RCP Goal 3, Policy 4. 
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(xiii) Date by which the farm management plan would be substantially 
implemented. 

(d) A division of land to accommodate a use permitted by Section Error! Reference 
source not found., except a residential use, smaller than the minimum parcel 
size provided in Subsection (a) may be approved if the parcel for the nonfarm use 
is not larger than the minimum size necessary for the use.  

(e) For the area of Lane County lying west of the summit of the Coast Range, a 
division of land to create up to two new parcels smaller than the minimum parcel 
size required by (13)(b) above, each to contain a dwelling not provided in 
conjunction with farm use may be approved if these requirements are met: 

(i) The property owner shall submit to the Director two completed applications, 
one application for preliminary partition approval and another application for 
approval of up to two dwellings not in conjunction with farm use; 

(ii) The non-farm dwellings shall comply with the requirements in (8)above; 

(iii) The parcels for the non-farm dwellings are divided from a lot or parcel that 
was lawfully created prior to July 1, 2001.  See the definition of "Date of 
Creation and Existence" in LC 16.090; 

(iv) The remainder of the original lot or parcel that does not contain the dwellings 
complies with the minimum parcel size established in (13)(b) above; 

(v) The parcels for the non-farm dwellings are divided from a lot or parcel that 
complies with the minimum size established in (13)(b) above; 

(vi) The parcels for the non-farm dwellings are generally unsuitable land for the 
production of farm crops and livestock or merchantable tree species, 
considering the terrain, adverse soil or land conditions, drainage and flooding, 
location and size of the tract.  A lot or parcel may not be considered 
unsuitable solely because of its size or location if it can reasonably be put to 
farm use in conjunction with other land; 

(vii) The parcel approved for a non-farm dwelling shall be disqualified for 
special assessment at value for farm use and any additional tax imposed as a 
result of disqualification shall be paid out in compliance with ORS 215.236; 
and 

(viii) The dwelling complies with such other conditions as the Approval 
Authority considers necessary. 

Comment [LE59]: How do we make these 
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(f) For the area of Lane County lying west of the summit of the Coast Range, a 
division of land to divide a lot or parcel into two parcels, each to contain one 
dwelling not provided in conjunction with farm use may be allowed if these 
requirements are met: 

(i) The property owner must submit to the Director two completed applications, 
one application for preliminary partition approval and another application for 
approval of the dwellings not in conjunction with farm use; 

(ii) The parcels for the non-farm dwellings are divided from a lot or parcel that 
was lawfully created prior to July 1, 2001.  See the definition of “Date of 
Creation and Existence” in LC 16.090; 

(iii) The parcels for the non-farm dwellings are divided from a lot or parcel that is 
equal to or smaller than the minimum size required by (13)(b) above but equal 
to or larger than 40 acres; 

(iv) The parcels for the non-farm dwellings are: 

(a) Not capable of producing more than at least 50 cubic feet per acre per 
year of wood fiber; and 

(b) Composed of at least 90 percent Class VI through VIII soils; 

(v) The parcels for the non-farm dwellings do not have established water rights 
for irrigation; 

(vi) The parcels for the non-farm dwellings are generally unsuitable for the 
production of farm crops and livestock or merchantable tree species 
considering the terrain, adverse soil or land conditions, drainage or flooding, 
vegetation, location and size of the tract.  A parcel may not be considered 
unsuitable based solely on size or location if the parcel can reasonably be put 
to farm or forest use in conjunction with other land; 

(vii) The non-farm dwellings shall comply with ORS 215.284(2) or (3); 

(viii) The non-farm dwellings comply with (5); and 

(ix) The dwelling complies with other conditions considered necessary by the 
Approval Authority; 

(ix)(g) Add another option, for land divisions in the Willamette Valley, per OAR 660-033-
0100(7) or current LC 16.212(9)(f). 
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(g)(h) This Section does not apply to the creation or sale of cemetery lots, if a cemetery 
is within the boundaries designated for a farm use zone at the time the zone is 
established. 

(h)(i) This Section does not apply to divisions of land resulting from lien foreclosures or 
divisions of land resulting from foreclosure of recorded contracts for the sale of 
real property. 

(i)(j) This Section does not allow a division of a lot or parcel that seperates a family 
farm help dwelling, hardship dwelling, or a home occupation. 

(j)(k) This Section does not allow a division of a lot or parcel that separates a 
processing facility from the farm operation specified in Section Error! Reference 
source not found.[processing]. 

(k)(l) A division of land may be permitted to create a parcel with an existing dwelling to 
be used: 

(i) As a residential home as described in ORS 197.660 (2) only if the dwelling 
has been approved under Section (8); and 

(ii) For historic property that meets the requirements of Section Error! 
Reference source not found.. [historic replacement dwelling] 

(l)(m) Notwithstanding the minimum lot or parcel size described in Subsection (a),  

(i) A division of land may be approved provided: 

(a) The land division is for the purpose of allowing a provider of public parks 
or open space, or a not-for-profit land conservation organization, to 
purchase at least one of the resulting parcels; and 

(b) A parcel created by the land division that contains a dwelling is large 
enough to support continued residential use of the parcel. 

(ii) A parcel created pursuant to this Subsection that does not contain a dwelling: 

(a) Is not eligible for siting a dwelling, except as may be authorized under 
ORS 195.120; 

(b) May not be considered in approving or denying an application for siting 
any other dwelling; 
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(c) May not be considered in approving a redesignation or rezoning of 
forestlands except for a redesignation or rezoning to allow a public park, 
open space or other natural resource use; and 

(d) May not be smaller than 25 acres unless the purpose of the land division 
is to facilitate the creation of a wildlife or pedestrian corridor or the 
implementation of a wildlife habitat protection plan or to allow a transaction 
in which at least one party is a public park or open space provider, or a 
not-for-profit land conservation organization, that has cumulative 
ownership of at least 2,000 acres of open space or park property. 

(m)(n) Notwithstanding the minimum lot or parcel size described in Subsection (a) , a 
division of land may be allowed for the purpose of establishing a church, including 
cemeteries in conjunction with a church provided: 

(i) The church has been approved under the regulations of this chapter; 

(ii) The newly created lot or parcel is not larger than five acres; 

(iii) The new parcel for the church shall be the minimum size needed to 
accommodate the use in a manner consistent with other provisions of law 
except as required for non-farm dwellings authorized by (13)(e) and (13)(f). 

(n)(o) Notwithstanding the minimum lot or parcel size described Subsection (a), a 
division for the nonfarm uses set out in Subsection Error! Reference source not 
found. [rural fire service] if the parcel for the nonfarm use is not larger than the 
minimum size necessary for the use. 

(o)(p) A division of a lot or parcel by partition when a portion of the parcel has been 
included within an urban growth boundary (UGB) and subject to the following: 

(i) The portion of the parcel within the UGB has been redesignated for urban 
uses under the applicable acknowledged comprehensive plan; and 

(ii) The portion of the parcel that remains outside the UGB is smaller than the 
minimum parcel size pursuant to (13)(b) above; and  

(iii) The parcel must be divided along the UGB boundary line; and 

(iv) If the parcel outside of the UGB contains a dwelling, the parcel must be large 
enough to support continued residential use. 

(v) If the parcel outside of the UGB does not contain a dwelling, the parcel: 
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(a) Is not eligible for siting a dwelling, except as authorized in conjunction with 
a state or local public park; 

(b) May not be considered in approving a redesignation or re-zoning of 
forestlands, except to allow a public park, open space or, other natural 
resource use.  

(vi) A landowner allowed a land division under (13)(o) shall sign and record in the 
Lane County deed records a document binding the landowner, and the 
landowner’s successors in interest, prohibiting them from pursing a claim for 
relief or cause of action alleging injury from farming or forest practices for 
which no action or claim is allowed under ORS 30.936 or 30.397. 

(p)(q) Divisions under (13)(b) and (13)(c) shall require that a statement be placed on the 
face of the plat disclosing that a dwelling is not guaranteed unless the 
requirements of (6), (7), and (8)above for a dwelling are met. 

(q)(r) The governing body of a county may not approve a division of land for nonfarm 
use under Subsection (d), (e), Error! Reference source not found., (g), (h), or (i) 
unless any additional tax imposed for the change in use has been paid. 

(r)(s) Parcels used or to be used for training or stabling facilities may not be considered 
appropriate to maintain the existing commercial agricultural enterprise in an area 
where other types of agriculture occur. 

(s)(t) The county governing body or its designate may not approve a land didvision of a 
lot or parcel created before January 1, 1993, on which a nonfarm dwelling was 
approved pursuant to Error! Reference source not found.. 

(t) A division of a lawfully established unit of land may occur along an urban growth 
boundary where the parcel remaining outside the urban growth boundary is zoned 
for agricultural uses and is smaller than the minimum parcel size, provided that:  

(i) If the parcel contains a dwelling, the parcel must be large enough to support 
the continued residential use.  

(ii) If the parcel does not contain a dwelling, it: 

(a) Is not elegible for siting a dwelling, except as may be authorized in ORS 
195.120; 

(b) May not be considered in approving or denying an application for any 
other dwelling; and 
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(c) May not be considered in approving a redesignation or rezoning of 
agricultural lands, except to allow a public park, open space, or other 
natural resource use.  

(13)(14) Development Standards  

Uses or activities and their accessory structures allowed by LC 16.212, except farm 
use, shall comply with the requirements in (14)(a) through (14)(d).   

(a) For approval of a use or activity allowed by LC 16.212 that requires notice and the 
opportunity for appeal or a hearing, the Approval Authority shall balance the 
setback requirements of (14)(a) with the applicable use standards in order to 
minimize adverse impacts upon nearby farm and forest uses or to assure optimal 
siting of proposed dwellings to minimize adverse impacts on nearby farm and 
forest lands. 

(i) Dwellings and development accessory to residential uses to be sited upon 
tracts located within an area designated by the Department of Fish and 
Wildlife Habitat Maps as “Major” shall be sited as follows: 

(a) Near dwellings on other tracts. 

(b) With minimal intrusion into forest areas undeveloped by non-forest uses. 

(c) Where possible, when considering (14)(a)(i)(a) and (14)(a)(i)(b) above and 
the dimensions and topography of the tract, at least 500 feet from the 
adjoining lines of property zoned F-1 and 100 feet from the adjoining lines 
of property zoned F-2 or EFU. 

(ii) Dwellings and development accessory to residential uses to be sited upon all 
other tracts shall be sited as follows: 

(a) Where possible, in consideration of the dimensions and topography of the 
tract, at least 500 feet from adjoining lines of property zoned F-1 and 100 
feet from adjoining lines of property zoned F-2 or EFU. 

(b) On the least valuable farm or forest areas of the tract or located near 
dwellings on other tracts. 

(b) Property Line Setbacks.  No structure other than a fence or sign shall be located 
closer than: 

Comment [LE60]: Duplicative with (p) above. 
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(i) 20 feet from the right-of-way of a State road, County road or a local access 
public road specified in LC Chapter 15; and 

(ii) 10 feet from all other property lines except as provided below. 

(c) Riparian Setback Area.  Structures must be located outside of the Riparian 
setback are, at least 100 feet from ordinary high water. For the full riparian 
setback regulations and exceptions, see LC 16.253.Except for property located 
between the Eugene-Springfield Metropolitan Area General Plan Boundary and 
the Eugene and Springfield Urban Growth Boundaries, where setbacks are 
provided for in LC 16.253(6), the riparian setback area shall be the area between 
a line 100 feet above and parallel to the ordinary high water of a Class I stream 
designated for riparian vegetation protection in the Rural Comprehensive Plan.  
No structure other than a fence shall be located closer than 100 feet from the 
ordinary high water of a Class I stream designated for riparian vegetation 
protection by the Rural Comprehensive Plan.  A modification to the riparian 
setback standard for a structure may be allowed provided the requirements of LC 
16.253(3) or LC 16.253(6), as applicable, are met. 

(d)(c) Maintenance, Removal and Replacement of Indigenous Vegetation within the 
Riparian Setback Area.  Maintenance, removal and replacement of indigenous 
vegetation within the riparian setback area designated for riparian vegetation 
protection by the comprehensive plan must comply with the provisions of LC 
16.253(2) or LC 16.253(6), as applicable. 

(e)(d) Signs. 

(i) Signs shall not extend over a public right-of-way or project beyond the 
property line. 

(ii) Signs shall not be illuminated or capable of movement. 

(iii) Signs shall be limited to 200 square feet in area. 

(14)(15) Telecommunication Facilities.   

Telecommunication facilities are allowed subject to compliance with the requirements of 
LC 16.264 and with applicable requirements elsewhere in LC Chapter 16  
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	(1) Purpose
	(2) Use Table
	(a) “A” means the use is allowed or permitted subject to standards.
	(b)  “C” means the use is a Conditional Use, subject to Section X.08LC 16.210(4) and other listed criteria.
	(c) The “Subject To” column identifies any specific provisions of Section X.07LC 16.210 to which the use is subject [and other local requirements].
	(d) “X” means the use is not allowed.
	(e) “NA” means not applicable.
	(f) “P” means the use is permitted outright; uses and activities and their accessory buildings and uses are permitted subject to the general provisions set forth by this ordinance.
	(g) “AL” means Assembly License, subject to LC 3.995.
	(h) Type I1 uses and activities are permitted subject to the general provisions and exceptions set forth by this chapter of Lane Code.
	(i) Type II2 uses may be allowed provided a land use application is submitted pursuant to LC 14.050 and approved by the Director pursuant to LC 14.100.
	(j) Type III3 uses may be allowed provided a land use application is submitted pursuant to LC 14.050 and approved by the Hearings Official pursuant to LC 14.300.

	(3) Use Standards
	(a) Alteration, restoration, or replacement of a lawfully established dwelling, where Subsections (1) or (2) apply:
	(i) Alteration or restoration of a lawfully established dwelling that:
	(aa) Has intact exterior walls and roof structures;
	(bb) Has indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected to a sanitary waste disposal system;
	(cc) Has interior wiring for interior lights; and
	(dd) Has a heating system.

	(ii) In the case of replacement, is removed, demolished, or converted to an allowable nonresidential use within three months of the completion of the replacement dwelling.

	(b) A temporary hardship dwelling is subject to the following:
	(i) One manufactured dwelling, or recreational vehicle, or the temporary residential use of an existing building may be allowed in conjunction with an existing dwelling as a temporary use for the term of the hardship suffered by the existing resident ...
	(aa) The manufactured dwelling shall use the same subsurface sewage disposal system used by the existing dwelling, if that disposal system is adequate to accommodate the additional dwelling.
	(bb) Except as provided in X.03B(1)(c)(3)(i)(cc) below, approval of a temporary manufactured home or recreational vehicle permit is valid until December 31 of the year following the year of original permit approval and may be renewed once every two ye...
	(cc) Within 90 days of the end of the hardship situation, the manufactured home or recreational vehicle must be removed from the property, converted to an allowable nonresidential use, or demolished.

	(ii) The temporary home or recreational vehicle will comply with Oregon Department of Environmental Quality review and removal requirements.
	(iii) As used in this section “hardship” means a medical hardship or hardship for the care of an aged or infirm person or persons.
	(iv) A temporary manufactured home or recreational vehicle approved under X.03B above shall not be eligible for replacement under X.03A above.

	(c) A home occupation will:
	(i) Shall bBe operated by a resident or employee of a resident of the property on which the business is located;
	(ii) Shall eEmploy on the site no more than five full-time or part-time persons at any given time;
	(iii) Shall bBe operated substantially in:
	(aa) The existing dwelling or mobile home; or
	(bb) Other existing buildings normally associated with uses permitted in the zone in which the property is located, except that such other buildings may not be utilized as bed and breakfast facilities or rental units unless that are legal residences; and

	(i) Any structure that would not otherwise be allowed in this zone shall not be allowed for use as a home occupation.
	(iv) Shall nNot unreasonably interfere with other uses permitted in the zone in which the property is located or with uses permitted by the zoning ofon nearby lands.
	(v) Shall cComply with sanitation and building code requirements prior to start of Home Occupation.
	(vi) Shall nNot be used as a justification for a zone change.
	(vii) Shall cComply with any additional conditions of approval established by the Approval Authority.
	(i) The home occupation shall be accessory to an existing, permanent dwelling on the same parcel.
	(viii) Permitting.
	(aa) Home occupations shall be subject to a conditional use permit process, pursuant to [local ordinance citation]LC 14.XXX, unless all of the requirements of (b) can be met.
	(bb) An in-home commercial activity  is not considered a home occupation and does not require a land use permit where all of the following criteria can be met.  The in-home activity:
	(A) Meets the criteria under X.0(3)(c)(iii)C(3) or (5) .
	(B) Is conducted within a dwelling only by residents of the dwelling.
	(C) Does not occupy more than [25 percent] of the combined floor area of the dwelling including attached garage and one accessory structure.
	(D) Does not serve clients or customers on-site.
	(E) Does not include the on-site advertisement, display or sale of stock in trade, other than vehicle or trailer signage.
	(F) Does not include the outside storage of materials, equipment or products.



	(d) Private seasonal accommodations for fee hunting operations are subject to the following requirements:
	(i) Accommodations are limited to no more than 15 guest rooms as that term is defined in the Oregon Structural Specialty Code;
	(ii) Only minor incidental and accessory retail sales are permitted; and
	(iii) Accommodations are occupied temporarily for the purpose of hunting during either or both game bird or big game hunting seasons authorized by the Oregon Fish and Wildlife Commission.

	(e) Private accommodations for fishing occupied on a temporary basis are subject to the following requirements:
	(i) Accommodations limited to no more than 15 guest rooms as that term is defined in the Oregon Structural Specialty Code;
	(ii) Only minor incidental and accessory retail sales are permitted;
	(iii) Accommodations occupied temporarily for the purpose of fishing during fishing seasons authorized by the Oregon Fish and Wildlife Commission; and
	(iv) Accommodations must be located within one-quarter mile of fish-bearing Class I waters.

	(f) A Commercial Utility Facility for the purpose of generating power shall not preclude more than 10 acres from use as a commercial forest operation.
	(g) Public parks may include any uses allowed under Statewide Planning Goal 4 and OAR 660-034-0035;
	(h) Private Parks and Campgrounds.
	(i) Campgrounds in private parks may be permitted, subject to the following:
	(aa) Except on a lot or parcel contiguous to a lake or reservoir, campgrounds shall not be allowed within three miles of an urban growth boundary unless an exception is approved pursuant to ORS 197.732 and OAR chapter 660, division 4.
	(bb) A campground shall be designed and integrated into the rural agricultural and forest environment in a manner that protects the natural amenities of the site and provides buffers of existing native trees and vegetation or other natural features be...
	(cc) Campgrounds authorized by this rule shall not include intensively developed recreational uses such as swimming pools, tennis courts, retail stores or gas stations.
	(dd) Overnight temporary use in the same campground by a camper or camper's vehicle shall not exceed a total of 30 days during any consecutive six-month period.

	(ii) Campsites within campgrounds meeting the requirement of (3)(k)(i) and permitted pursuant to Section (4) must comply with the following:
	(aa) Allowed uses include tent, travel trailer or recreational vehicle; yurts are also allowed uses, subject to (3)(k)(ii)(c).
	(bb) Separate sewer, water or electric service hook-ups shall not be provided to individual camp sites except that electrical service may be provided to yurts.
	(cc) No more than one-third or a maximum of 10 campsites, whichever is smaller, may include a yurt. The yurt shall be located on the ground or on a wood floor with no permanent foundation.


	(i) For single-family dwellings, the landowner shall sign and record in the deed records for the county a document binding the landowner, and the landowner's successors in interest, prohibiting them from pursuing a claim for relief or cause of action ...
	(j) Permanent facility for the primary processing of forest products.
	(i) Located in a building or buildings that do not exceed 10,000 square feet in total floor area, or
	(ii) Located in an outdoor area that does not exceed one acre excluding laydown and storage yards, or
	(iii) Located in a combination of indoor and outdoor areas described in Subsections (1) and (2); and
	(iv) Adequately separated from surrounding properties to reasonably mitigate noise, odor, and other impacts generated by the facility that adversely affect forest management and other existing uses, as determined by the governing body.

	(k) Transportation facilities and uses shall comply with the following:
	(i) Identify reasonable build design alternatives, such as alternative alignments, that are safe and can be constructed at a reasonable cost, not considering raw land costs, with available technology. The jurisdiction need not consider alternatives th...
	(ii) Assess the effects of the identified alternatives on farm and forest practices, considering impacts to farm and forest lands, structures and facilities, considering the effects of traffic on the movement of farm and forest vehicles and equipment ...
	(iii) Select from the identified alternatives, the one, or combination of identified alternatives that has the least impact on lands in the immediate vicinity devoted to farm or forest use.


	(4) Conditional Use Standards
	(a) The proposed use will not force a significant change in, or significantly increase the cost of, accepted farming or forest practices on agriculture or forest lands.
	(b) The proposed use will not significantly increase fire hazard or significantly increase fire suppression costs or significantly increase risks to fire suppression personnel.
	(c) A written statement recorded with the deed or written contract with the county or its equivalent is obtained from the land owner that recognizes the rights of adjacent and nearby land owners to conduct forest operations consistent with the Forest ...
	(d) The proposed use will be compatible with vicinity uses, and satisfies all relevant requirements of this ordinance and the following general criteria:
	(i) The use is consistent with those goals and policies of the Comprehensive Plan which apply to the proposed use;
	(ii) The parcel is suitable for the proposed use considering its size, shape, location, topography, existence of improvements and natural features;
	(iii) The proposed use will not alter the character of the surrounding area in a manner which substantially limits, impairs or prevents the use of surrounding properties for the permitted uses listed in the underlying zoning district;
	(iv) The proposed use is appropriate, considering the adequacy of public facilities and services existing or planned for the area affected by the use; and
	(v) The use is or can be made compatible with existing uses and other allowable uses in the area.


	(5) Siting Standards for Dwellings and Structures in Forest Zones
	(a) Setbacks. Residences, dwellings or manufactured dDwellings and structures shall be sited as follows:
	(i) Near dwellings or manufactured dwellings on other tracts, near existing roads, on the most level part of the tract, on the least suitable portion of the tract for forest use and at least 30 feet away from any ravine, ridge or slope greater than 40...
	(ii) With minimal intrusion into forest areas undeveloped by non-forest uses; and
	(iii) Where possible, when considering X.05A(1) and X.05A(2) above and the dimensions and topography of the tract, at least 500 feet from the adjoining lines of property zoned F-1 and 100 feet from the adjoining lines of property zoned F-2 or EFU; and
	(iv) Except for property located between the Eugene-Springfield Metropolitan Area General Plan Boundary and the Eugene and Springfield Urban Growth Boundaries, where setbacks are provided for in LC 16.253(6), the riparian setback area shall be the are...
	(v) Structures other than a fence or sign shall not be located closer than:
	(a) 20 feet from the right-of-way of a state road, County road or a local access public road specified in Lane Code LC Chapter 15; and
	(b) 30 feet from all property lines other than those described in X.05A(5)(a) above; and
	(c) The minimum distance necessary to comply with X.05 and X.06.

	(vi) They have the least impact on nearby or adjoining forest or agricultural lands;
	(vii) The siting ensures that adverse impacts on forest operations and accepted farming practices on the tract will be minimized;
	(viii) The amount of forest lands used to site access roads, service corridors, the dwelling and structures is minimized; and
	(ix) The risks associated with wildfire are minimized.

	(b) Siting criteria satisfying Subsection A may include setbacks from adjoining properties, clustering near or among existing structures, siting close to existing roads and siting on that portion of the parcel least suited for growing trees.
	(c) Domestic Water Supplies.  Evidence shall be provided that the domestic water supply is from a source authorized in accordance with the Water Resources Department's administrative rules for the appropriation of ground water or surface water  and no...
	(i) Verification from a water purveyor that the use described in the application will be served by the purveyor under the purveyor's rights to appropriate water;
	(ii) A water use permit issued by the Water Resources Department for the use described in the application; or
	(iii) Verification from the Water Resources Department that a water use permit is not required for the use described in the application. If the proposed water supply is from a well and is exempt from permitting requirements under ORS 537.545, the appl...

	(d) As a condition of approval, if road access to the dwelling is by a road owned and maintained by a private party or by the Oregon Department of Forestry, the U.S. Bureau of Land Management, or the U.S. Forest Service, then the applicant shall provi...
	(e) Approval of a dwelling shall be subject to the following requirements:
	(i) Approval of a dwelling requires the owner of the tract to plant a sufficient number of trees on the tract to demonstrate that the tract is reasonably expected to meet Department of Forestry stocking requirements at the time specified in department...
	(ii) The planning department shall notify the county assessor of the above condition at the time the dwelling is approved;
	(iii) Stocking survey report:
	(a) If the lot or parcel is more than ten acres, the property owner shall submit a stocking survey report to the County Assessor and the Assessor will verify that the minimum stocking requirements have been met by the time required by Department of Fo...
	(b) Upon notification by the assessor the Department of Forestry will determine whether the tract meets minimum stocking requirements of the Forest Practices Act. If that department determines that the tract does not meet those requirements, that depa...

	(iv) The county governing body or its designate shall require as a condition of approval of a single-family dwelling under LC 210 or otherwise in a farm or forest zone, that the landowner for the dwelling sign and record in the deed records for the co...


	(6) Fire-Siting Standards for Dwellings and Structures
	(a) The dwelling shall be located upon a parcel within a fire protection district or shall be provided with residential fire protection by contract. If the dwelling is not within a fire protection district, the applicant shall provide evidence that th...
	(i) The means selected may include a fire sprinkling system, onsite equipment and water storage or other methods that are reasonable, given the site conditions;
	(ii) If a water supply is required for fire protection, it shall be a swimming pool, pond, lake, or similar body of water that at all times contains at least 4,000 gallons or a stream that has a continuous year round flow of at least one cubic foot pe...
	(iii) The applicant shall provide verification from the Water Resources Department that any permits or registrations required for water diversion or storage have been obtained or that permits or registrations are not required for the use; and
	(iv) Road access shall be provided to within 15 feet of the water's edge for firefighting pumping units. The road access shall accommodate the turnaround of firefighting equipment during the fire season. Permanent signs shall be posted along the acces...
	(v) Implementation and maintenance in perpetuity of a 100-foot wide primary safety zone surrounding the perimeter of the dwelling or manufactured dwelling structures in compliance with the standards in X.06C.

	(b) Fire Safety Design Standards for Roads and Driveways.
	(i) Private driveways, roads or bridges accessing only commercial forest uses are not subject to compliance with these fire safety design standards for roads and driveways.  The route of access for fire fighting equipment, from the fire station to the...
	(ii) Road and Driveway Surfaces.  Roads shall have unobstructed widths of  at least 20 feet including:  travel surfaces with widths of at least 16 feet constructed with gravel to a depth sufficient to provide access for fire fighting vehicles and cont...
	(iii) Turnarounds.  Any dead-end road over 200 feet in length and not maintained by Lane County shall meet these standards for turnarounds.  Dead-end roads shall have turnarounds spaced at intervals of not more than 500 feet.  Turnarounds shall comply...
	(a) Hammerhead Turnarounds.  Hammerhead turnarounds (for emergency vehicles to drive into and back out of to reverse their direction on the road) shall intersect the road as near as possible at a 90 degree angle and extend from the road at that angle ...
	(b) Cul-de-sac Turnarounds.  Cul-de-sac turnarounds shall have a right-of-way width with a radius of at least 45 feet and an improved surface with a width of at least 36 feet and shall be marked and signed by the applicant as "NO PARKING."  Such signs...
	(c) No cul-de-sacs or hammerhead turnarounds shall be allowed to cross any slope which will allow chimney-effect draws unless the dangerous effects of the chimney-effect draws have been mitigated by the location of the road and, where necessary, by th...

	(iv) Bridges and Culverts.  Bridges and culverts shall be constructed to sustain a minimum gross vehicle weight of 50,000 lbs. and to maintain a minimum 16-foot road width surface or a minimum 12-foot driveway surface.  The Planning Director may allow...
	(v) Road and Driveway Grades.  Road and driveway grades shall not exceed 16 percent except for short distances when topographic conditions make lesser grades impractical.  In such instances, grades up to 20 percent may be allowed for spans not to exce...
	(vi) Identification.  Roads shall be named and addressed in compliance with LC 15.305 through 15.335.
	(vii) Driveway Vehicle Passage Turnouts.  Driveways in excess of 200 feet shall provide for a 20-foot long and eight-foot wide passage space (turn out) with six inches in depth of gravel and at a maximum spacing of 400 feet.  Shorter or longer interva...
	(viii) Modifications and Alternatives.  The standards in X.06B(1) through X.06B(7) above may be modified by the Approval Authority provided the applicant has submitted objective evidence demonstrating that an alternative standard would insure adequate...

	(c) Fuel-Free Breaks.  The owners of dwellings, manufactured dwellings and structures shall maintain a primary safety zone surrounding all structures and clear and maintain a secondary fuel break on land surrounding the dwelling or manufactured dwelli...
	(i) Primary Safety Zone.  The primary safety zone is a fire break extending a minimum of 30 feet in all directions around dwellings, manufactured dwellings and structures.  The goal within the primary safety zone is to exclude fuels that will produce ...
	(a) As slope increases, the primary safety zone shall increase away from the house, parallel to the slope and down the slope, as shown in the table and figure below:

	(ii) Secondary Fuel Break.  The secondary fuel break is a fuel break extending a minimum of 100 feet in all directions around the primary safety zone.  The goal of the secondary fuel break is to reduce fuels so that the overall intensity of any wildfi...

	(d) The dwelling shall have a fire retardant roof.
	(e) Dwellings or manufactured dwellings shall not be sited on a slope greater than 40 percent.
	(f) If the dwelling has a chimney or chimneys, each chimney shall have a spark arrester.

	(7) Land Divisions
	(a) The minimum area requirement for the creation of new lots or parcels for land designated as Nonimpacted Forest Land (F-1) is 80 acres. An exception to this area requirement may be made pursuant to X.07B below;
	(b) New land divisions less than the parcel size in Subsection A may be approved for any of the following circumstances:
	(c) The following uses in Table 1 may be approved pursuant to the criteria in Section X.04 and provided that the parcel created from the division is the minimum size necessary for the use:
	(i) For the establishment of a parcel for a dwelling that has existed since before June 1, 1995, subject to the following requirements:
	(a) The parcel established may not be larger than five acres, except as necessary to recognize physical factors such as roads or streams, in which case the parcel shall not be larger than 10 acres; and
	(b) The parcel that does not contain the dwelling is not entitled to a dwelling unless subsequently authorized by law or goal and the parcel either:
	(A) Meets the minimum land division standards of the zone; or
	(B) Is consolidated with another parcel, and together the parcels meet the minimum land division standards of the zone.


	(ii) To allow a division of forest land to facilitate a forest practice as defined in ORS 527.620 that results in a parcel that does not meet the minimum area requirements of Subsection A. Approvals shall be based on findings that demonstrate that the...
	(a) Are not eligible for siting of a new dwelling;
	(b) May not serve as the justification for the siting of a future dwelling on other lots or parcels;
	(c) May not, as a result of the land division, be used to justify redesignation or rezoning of resource lands; and
	(d) May not result in a parcel of less than 35 acres, unless the purpose of the land division is to:
	(A) Facilitate an exchange of lands involving a governmental agency; or
	(B) Allow transactions in which at least one participant is a person with a cumulative ownership of at least 2,000 acres of forest land.


	(iii) To allow a division of a lot or parcel zoned for forest use if:
	(a) At least two dwellings lawfully existed on the lot or parcel prior to November 4, 1993;
	(b) Each dwelling complies with the criteria for a replacement dwelling under paragraph X.03A(1);
	(c) Except for one parcel, each parcel created under this paragraph is between two and five acres in size;
	(d) At least one dwelling is located on each parcel created under this paragraph; and
	(e) The landowner of a parcel created under this paragraph provides evidence that a restriction prohibiting the landowner and the landowner’s successors in interest from further dividing the parcel has been recorded with the county clerk of the county...

	(iv) A division of a lot or parcel if the proposed division of land is for the purpose of allowing a provider of public parks or open space, or a not-for-profit land conservation organization, to purchase one of the resulting parcels as provided in (a...
	(a) A parcel created by the land division that is not sold to a provider of public parks or open space or to a not-for-profit land conservation organization must comply with the following:
	(A) If the parcel contains a dwelling or another use allowed under LC 16.210, the parcel must be large enough to support continued residential use or other allowed use of the parcel;

	(b) Before approving a proposed division of land under this section, the Planning Director shall require as a condition of approval that the provider of public parks or open space, or the not-for-profit conservation organization, present for recording...
	(A) Developing the parcel for any use not authorized in LC 16.210 except park or conservation uses; and
	(B) Pursuing a cause of action or claim of relief alleging an injury from farming or forest practices for which a claim or action is not allowed under ORS 30.936 or 30.937.

	(c) If a proposed division of land under X.07C(4) results in the disqualification of a parcel for a special assessment described in ORS 308A.718 or the withdrawal of a parcel from designation as riparian habitat under ORS 308A.365, the owner must pay ...
	(d) The Planning Director is required to maintain a record of lots and parcels that do not qualify for development of the property under restrictions imposed by X.07C(4)(b) above. The record shall be readily available to the public.


	(d) A lot or parcel may not be divided under paragraph X.07C(3) if an existing dwelling on the lot or parcel was approved under a statute, an administrative rule or a land use regulation as defined in ORS 197.015 that required removal of the dwelling ...
	(e) Restrictions
	(i) An applicant for the creation of a parcel pursuant to paragraph 0 shall provide evidence that a restriction on the remaining parcel, not containing the dwelling, has been recorded with the county clerk. The restriction shall allow no dwellings unl...
	(ii) A restriction imposed under this subsection shall be irrevocable unless a statement of release is signed by the county planning director of the county where the property is located indicating that the comprehensive plan or land use regulations ap...

	(f) A landowner allowed a land division under Subsection B shall sign a statement that shall be recorded with the county clerk of the county in which the property is located, declaring that the landowner will not in the future complain about accepted ...
	(g) The county governing body or its designate may not approve a property line adjustment of a lot or parcel in a manner that separates a temporary hardship dwelling or home occupation from the parcel on which the primary residential use exists.
	(h) A division of a lawfully established unit of land may occur along an urban growth boundary where the parcel remaining outside the urban growth boundary is zoned as F-1, F-2, or EFU and is smaller than the minimum parcel size, provided that:
	(i) If the parcel contains a dwelling, it must be large enough to support continued residential use.
	(ii) If the parcel does not contain a dwelling:
	(a) It is not eligible for siting a dwelling, except as may be authorized under ORS 195.120;
	(b) It may not be considered in approving a redesignation or rezoning of forest lands, except to allow a public park, open space, or other natural resource use; and
	The owner of the parcel shall record with the county clerk an irrevocable deed restriction prohibiting the owner and all successors in interest from pursuing a cause of action or claim of relief alleging injury from farming or forest practices for whi...



	(8)  Other Development Standards
	(a) Signs.
	(i) Signs shall not extend over a public right-of-way or project beyond the property line.
	(ii) Signs shall not be illuminated or capable of movement.
	(iii) Signs shall be limited to 200 square feet in area.


	(9) Telecommunication Facilities.
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	(1) Purpose
	(2) Use Table
	(a) “A” means the use is allowed or permitted subject to standards.
	(b)  “C” means the use is a Conditional Use, subject to Section X.08LC 16.211(4) and other listed criteria.
	(c) The “Subject To”  column identifies any specific provisions of Section X.07LC 16.211 to which the use is subject [and other local requirements].
	(d) “X” means the use is not allowed.
	(e) “NA” means not applicable.
	(f) “P” means the use is permitted outright; uses and activities and their accessory buildings and uses are permitted subject to the general provisions set forth by this ordinance.
	(g) “AL” means Assembly License, subject to LC 3.995.
	(h) Type 1 I uses and activities are permitted subject to the general provisions and exceptions set forth by this chapter of Lane Code.
	(i) Type 2II uses may be allowed provided a land use application is submitted pursuant to LC 14.050 and approved by the Director pursuant to LC 14.100.
	(j) Type 3III uses may be allowed provided a land use application is submitted pursuant to LC 14.050 and approved by the Hearings Official pursuant to LC 14.300.

	(3) Use Standards
	(a) A large tract forest dwelling authorized under ORS 215.740 may be allowed on land zoned for forest use if it is sited on a tract that does not include a dwelling and complies with other provisions of law, including the following:
	(i) The tract is at least 160 contiguous acres or 200 acres in one ownership that are not contiguous but are in the same county or adjacent counties and zoned for forest use. A deed restriction shall be filed pursuant to paragraph (3) for all tracts t...
	(ii) A tract shall not be considered to consist of less than 160 acres because it is crossed by a public road or a waterway.
	(iii) Where one or more lots or parcels are required to meet minimum acreage requirements:
	(a) The applicant shall provide evidence that the covenants, conditions and restrictions form adopted as "Exhibit A" in OAR chapter 660, division 6 has been recorded with the county clerk of the county or counties where the property subject to the cov...
	(b) The covenants, conditions and restrictions are irrevocable, unless a statement of release is signed by an authorized representative of the county or counties where the property subject to the covenants, conditions and restrictions is located.


	(b) Lot of record dwelling
	(i) The lot or parcel on which the dwelling will be sited was lawfully created and was acquired and owned continuously by the present owner as defined in paragraph (iv):
	(aa) Since prior to January 1, 1985; or
	(bb) By devise or by intestate succession from a person who acquired and had owned continuously the lot or parcel since prior to January 1, 1985.

	(ii) The tract on which the dwelling will be sited does not include a dwelling;
	(iii) The lot or parcel on which the dwelling will be sited was part of a tract on November 4, 1993, no dwelling exists on another lot or parcel that was part of that tract.
	(iv) For purposes of this subsection, “owner" includes the wife, husband, son, daughter, mother, father, brother, brother-in-law, sister, sister-in-law, son-in-law, daughter-in-law, mother-in-law, father-in-law, aunt, uncle, niece, nephew, stepparent,...
	(v) The dwelling must be located on a tract that is composed of soils not capable of producing 5,000 cubic feet per year of commercial tree species and is located within 1,500 feet of a public road as defined under ORS 368.001 that provides or will pr...
	(aa) A United States Bureau of Land Management road; or
	(bb) A United States Forest Service road unless the road is paved to a minimum width of 18 feet, there is at least one defined lane in each direction and a maintenance agreement exists between the United States Forest Service and landowners adjacent t...

	(vi) When the lot or parcel on which the dwelling will be sited lies within an area designated in an acknowledged comprehensive plan as habitat of big game, the siting of the dwelling shall be consistent with the limitations on density upon which the ...
	(vii) When the lot or parcel on which the dwelling will be sited is part of a tract, the remaining portions of the tract shall be consolidated into a single lot or parcel when the dwelling is allowed.

	(c) A  single family “template” dwelling authorized under ORS 215.750 on a lot or parcel located within a forest zone if the lot or parcel is predominantly composed of soils that are:
	(i) Capable of producing zero to 49 cubic feet per acre per year of wood fiber if:
	(aa) All or part of at least three other lots or parcels that existed on January 1, 1993, are within a 160 acre square centered on the center of the subject tract; and
	(bb) At least three dwellings existed on January 1, 1993 and continue to exist on the other lots or parcels.

	(ii) Capable of producing 50 to 85 cubic feet per acre per year of wood fiber if:
	(aa) All or part of at least seven other lots or parcels that existed on January 1, 1993, are within a 160 acre square centered on the center of the subject tract; and
	(bb) At least three dwellings existed on January 1, 1993 and continue to exist on the other lots or parcels.

	(iii) Capable of producing more than 85 cubic feet per acre per year of wood fiber if:
	(aa) All or part of at least 11 other lots or parcels that existed on January 1, 1993, are within a 160 acre square centered on the center of the subject tract; and
	(bb) At least three dwellings existed on January 1, 1993 and continue to exist on the other lots or parcels.

	(iv) Lots or parcels within urban growth boundaries shall not be used to satisfy eligibility requirements.
	(v) A dwelling is in the 160-acre template if any part of the dwelling is in the 160-acre template.
	(vi) Except as provided by paragraph (vii), if the subject tract abuts a road that existed on January 1, 1993, the measurement may be made by creating a 160 acre rectangle that is one mile long and 1/4 mile wide centered on the center of the subject t...
	(vii) The following applies where a tract 60 acres or larger abuts a road or perennial stream.
	(aa) The measurement shall be made in accordance with paragraph (vi). However, one of the three required dwellings shall be on the same side of the road or stream as the tract, and:
	(A.) Be located within a 160-acre rectangle that is one mile long and one-quarter mile wide centered on the center of the subject tract and that is, to the maximum extent possible aligned with the road or stream; or

	(B.) Be within one-quarter mile from the edge of the subject tract but not outside the length of the 160 acre rectangle, and on the same side of the road or stream as the tract.
	(bb) If a road crosses the tract on which the dwelling will be located, at least one of the three required dwellings shall be on the same side of the road as the proposed dwelling.

	(viii) A proposed “template” dwelling under this ordinance is not allowed:
	(aa) If it is prohibited by or will not comply with the requirements of an acknowledged comprehensive plan, acknowledged land use regulations, or other provisions of law;
	(bb) Unless it complies with the requirements of Sections (5) and (6);
	(cc) Unless no dwellings are allowed on other lots or parcels that make up the tract and deed restrictions established under paragraph (3)(a)(iii)c)(ix) for the other lots or parcels that make up the tract are met; or
	(dd) If the tract on which the dwelling will be sited includes a dwelling.

	(ix) Where other lots or parcels that make up a tract in Subsection (viii):
	(aa) The applicant shall provide evidence that the covenants, conditions and restrictions form adopted as "Exhibit A" in OAR chapter 660, division 6 has been recorded with the county clerk of the county or counties where the property subject to the co...
	(bb) The covenants, conditions and restrictions are irrevocable, unless a statement of release is signed by an authorized representative of the county or counties where the property subject to the covenants, conditions and restrictions is located.


	(d) Alteration, restoration or replacement of a lawfully established dwelling, where Subsections (i) or (ii) apply:
	(i) Alteration or restoration of a lawfully established dwelling that:
	(aa) Has intact exterior walls and roof structures;
	(bb) Has indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected to a sanitary waste disposal system;
	(cc) Has interior wiring for interior lights; and
	(dd) Has a heating system.

	(ii) In the case of replacement, is removed, demolished or converted to an allowable nonresidential use within three months of the completion of the replacement dwelling.

	(e) A temporary hardship dwelling is subject to the following:
	(i) One manufactured dwelling, or recreational vehicle, or the temporary residential use of an existing building may be allowed in conjunction with an existing dwelling as a temporary use for the term of the hardship suffered by the existing resident ...
	(aa) The manufactured dwelling shall use the same subsurface sewage disposal system used by the existing dwelling, if that disposal system is adequate to accommodate the additional dwelling.
	(bb) Except as provided in (3)(e)(i)(cc) below, approval of a temporary manufactured home or recreational vehicle permit is valid until December 31 of the year following the year of original permit approval and may be renewed once every two years unti...
	(cc) Within 90 days of the end of the hardship situation, the manufactured home or recreational vehicle must be removed from the property, converted to an allowable nonresidential use or demolished.

	(ii) The temporary home or recreational vehicle will comply with Oregon Department of Environmental Quality review and removal requirements.
	(iii) As used in this section “hardship” means a medical hardship or hardship for the care of an aged or infirm person or persons.
	(iv) A temporary manufactured home or recreational vehicle approved under (3)(e) above shall not be eligible for replacement under (3)(d) above.

	(f) A home occupation will:
	(i) Shall bBe operated by a resident or employee of a resident of the property on which the business is located;
	(ii) Shall eEmploy on the site no more than five full-time or part-time persons at any given time;
	(iii) Shall bBe operated substantially in:
	(aa) The existing dwelling or mobile home; or
	(bb) Other existing buildings normally associated with uses permitted in the zone in which the property is located, except that such other buildings may not be utilized as bed and breakfast facilities or rental units unless that are legal residences; and

	(i) Any structure that would not otherwise be allowed in this zone shall not be allowed for use as a home occupation.
	(iv) Shall nNot unreasonably interfere with other uses permitted in the zone in which the property is located or with uses permitted by the zoning ofon nearby lands. Shall
	(v) Ccomply with sanitation and building code requirements prior to start of Home Occupation.
	(vi) Shall nNot be used as a justification for a zone change.
	(vii) Shall cComply with any additional conditions of approval established by the Approval Authority.
	(i) The home occupation shall be accessory to an existing, permanent dwelling on the same parcel.
	(viii) Permitting.
	(aa) Home occupations shall be subject to a conditional use permit process, pursuant to [local ordinance citation]LC 14.XXX, unless all of the requirements of (b) can be met.
	(bb) An in-home commercial activity  is not considered a home occupation and does not require a land use permit where all of the following criteria can be met.  The in-home activity:
	(A) Meets the criteria under (3)(f)(iii) or (5)
	(B) Is conducted within a dwelling only by residents of the dwelling.
	(C) Does not occupy more than [25 percent] of the combined floor area of the dwelling including attached garage and one accessory structure.
	(D) Does not serve clients or customers on-site.
	(E) Does not include the on-site advertisement, display or sale of stock in trade, other than vehicle or trailer signage.
	(F) Does not include the outside storage of materials, equipment or products.



	(g) Private seasonal accommodations for fee hunting operations are subject to the following requirements:
	(i) Accommodations are limited to no more than 15 guest rooms as that term is defined in the Oregon Structural Specialty Code;
	(ii) Only minor incidental and accessory retail sales are permitted; and
	(iii) Accommodations are occupied temporarily for the purpose of hunting during either or both game bird or big game hunting seasons authorized by the Oregon Fish and Wildlife Commission.

	(h) Private accommodations for fishing occupied on a temporary basis are subject to the following requirements:
	(i) Accommodations limited to no more than 15 guest rooms as that term is defined in the Oregon Structural Specialty Code;
	(ii) Only minor incidental and accessory retail sales are permitted;
	(iii) Accommodations occupied temporarily for the purpose of fishing during fishing seasons authorized by the Oregon Fish and Wildlife Commission; and
	(iv) Accommodations must be located within one-quarter mile of fish-bearing Class I waters.

	(i) A Commercial Utility Facility for the purpose of generating power shall not preclude more than 10 acres from use as a commercial forest operation.
	(a) Public parks may include:
	(j) Allany uses allowed under Statewide Planning Goal 4 and OAR 660-034-0035;
	(i) The following uses, if authorized in a local or park master plan that is adopted as part of the local comprehensive plan, or if authorized in a state park master plan that is adopted by OPRD:
	(a) Campground areas: recreational vehicle sites; tent sites; camper cabins; yurts; teepees; covered wagons; group shelters; campfire program areas; camp stores;
	(a) Day use areas: picnic shelters, barbecue areas, swimming areas (not swimming pools), open play fields, play structures;
	(a) Recreational trails: walking, hiking, biking, horse, or motorized off-road vehicle trails; trail staging areas;
	(a) Boating and fishing facilities: launch ramps and landings, docks, moorage facilities, small boat storage, boating fuel stations, fish cleaning stations, boat sewage pumpout stations;
	(a) Amenities related to park use intended only for park visitors and employees: laundry facilities; recreation shops; snack shops not exceeding 1500 square feet of floor area;
	(a) Support facilities serving only the park lands wherein the facility is located: water supply facilities, sewage collection and treatment facilities, storm water management facilities, electrical and communication facilities, restrooms and showers,...
	(a) Park Maintenance and Management Facilities located within a park: maintenance shops and yards, fuel stations for park vehicles, storage for park equipment and supplies, administrative offices, staff lodging; and
	(a) Natural and cultural resource interpretative, educational and informational facilities in state parks: interpretative centers, information/orientation centers, self-supporting interpretative and informational kiosks, natural history or cultural re...

	(i) Visitor lodging and retreat facilities if authorized in a state park master plan that is adopted by OPRD: historic lodges, houses or inns and the following associated uses in a state park retreat area only:
	(a) Meeting halls not exceeding 2000 square feet of floor area;
	(a) Dining halls (not restaurants).


	(k) Private Campgrounds and CampsitesParks and Campgrounds.
	(i) Campgrounds in private parks may be permitted, subject to the following:
	(aa) Except on a lot or parcel contiguous to a lake or reservoir, campgrounds shall not be allowed within three miles of an urban growth boundary unless an exception is approved pursuant to ORS 197.732 and OAR chapter 660, division 4.
	(bb) A campground shall be designed and integrated into the rural agricultural and forest environment in a manner that protects the natural amenities of the site and provides buffers of existing native trees and vegetation or other natural features be...
	(cc) Campgrounds authorized by this rule shall not include intensively developed recreational uses such as swimming pools, tennis courts, retail stores or gas stations.
	(dd) Overnight temporary use in the same campground by a camper or camper's vehicle shall not exceed a total of 30 days during any consecutive six-month period.

	(ii) Campsites within campgrounds meeting the requirement of (3)(k)(i) and permitted pursuant to Section (4) must comply with the following:
	(aa) Allowed uses include tent, travel trailer or recreational vehicle; yurts are also allowed uses, subject to (3)(k)(ii)(c).
	(bb) Separate sewer, water or electric service hook-ups shall not be provided to individual camp sites except that electrical service may be provided to yurts.
	(cc) No more than one-third or a maximum of 10 campsites, whichever is smaller, may include a yurt. The yurt shall be located on the ground or on a wood floor with no permanent foundation.


	(l) For single-family dwellings, the landowner shall sign and record in the deed records for the county a document binding the landowner, and the landowner's successors in interest, prohibiting them from pursuing a claim for relief or cause of action ...
	(m) Permanent facility for the primary processing of forest products.
	(i) Located in a building or buildings that do not exceed 10,000 square feet in total floor area, or
	(ii) Located in an outdoor area that does not exceed one acre excluding laydown and storage yards, or
	(iii) Located in a combination of indoor and outdoor areas described in Subsections (i) and (ii); and
	(iv) Adequately separated from surrounding properties to reasonably mitigate noise, odor, and other impacts generated by the facility that adversely affect forest management and other existing uses, as determined by the governing body.

	(n) Transportation facilities and uses shall comply with the following:
	(i) Identify reasonable build design alternatives, such as alternative alignments, that are safe and can be constructed at a reasonable cost, not considering raw land costs, with available technology. The jurisdiction need not consider alternatives th...
	(ii) Assess the effects of the identified alternatives on farm and forest practices, considering impacts to farm and forest lands, structures and facilities, considering the effects of traffic on the movement of farm and forest vehicles and equipment ...
	(iii) Select from the identified alternatives, the one, or combination of identified alternatives that has the least impact on lands in the immediate vicinity devoted to farm or forest use.


	(4) Conditional Use Review Criteria
	(a) The proposed use will not force a significant change in, or significantly increase the cost of, accepted farming or forest practices on agriculture or forest lands.
	(b) The proposed use will not significantly increase fire hazard or significantly increase fire suppression costs or significantly increase risks to fire suppression personnel.
	(c) A written statement recorded with the deed or written contract with the county or its equivalent is obtained from the land owner that recognizes the rights of adjacent and nearby land owners to conduct forest operations consistent with the Forest ...
	(d) The proposed use will be compatible with vicinity uses, and satisfies all relevant requirements of this ordinance and the following general criteria:
	(i) The use is consistent with those goals and policies of the Comprehensive Plan which apply to the proposed use;
	(ii) The parcel is suitable for the proposed use considering its size, shape, location, topography, existence of improvements and natural features;
	(iii) The proposed use will not alter the character of the surrounding area in a manner which substantially limits, impairs or prevents the use of surrounding properties for the permitted uses listed in the underlying zoning district;
	(iv) The proposed use is appropriate, considering the adequacy of public facilities and services existing or planned for the area affected by the use; and
	(v) The use is or can be made compatible with existing uses and other allowable uses in the area.


	(5) Youth Camps
	(a) The purpose of a Youth Camp is to provide for the establishment of a youth camp that is generally self-contained and located on a parcel suitable to limit potential impacts on nearby and adjacent land and to be compatible with the forest environme...
	(b) An application for a proposed youth camp shall comply with the following:
	(i) The number of overnight camp participants that may be accommodated shall be determined by the governing body, or its designate, based on the size, topography, geographic features and any other characteristics of the proposed site for the youth cam...
	(ii) The governing body, or its designated may allow up to eight (8) nights during the calendar year when the number of overnight participants may exceed the total number of overnight participants allowed under paragraph (7)(b)(i).
	(iii) Overnight stays for adult programs primarily for individuals over 21 years of age, not including staff, shall not exceed 10 percent of the total camper nights offered by the youth camp.
	(iv) The use will not force a significant change in, or significantly increase the cost of, accepted farming or forest practices on agriculture or forest lands.
	(v) A campground as described in Subsection (3)(k) shall not be established in conjunction with a youth camp.
	(vi) A youth camp shall not be allowed in conjunction with an existing golf course.
	(vii) A youth camp shall not interfere with the exercise of legally established water rights on adjacent properties.

	(c) The youth camp shall be located on a lawful parcel that is:
	(i) Suitable to provide a forested setting needed to ensure a primarily outdoor experience without depending upon the use or natural characteristics of adjacent and nearby public and private land. This determination shall be based on the size, topogra...
	(ii) Suitable to provide a protective buffer to separate the visual and audible aspects of youth camp activities from other nearby and adjacent lands. The buffers shall consist of forest vegetation, topographic or other natural features as well as str...
	(a) The proposed setback will prevent conflicts with commercial resource management practices;
	(b) The proposed setback will prevent a significant increase in safety hazards associated with vehicular traffic; and
	(c) The proposed setback will provide an appropriate buffer from visual and audible aspects of youth camp activities from other nearby and adjacent resource lands.

	(iii) Suitable to provide for the establishment of sewage disposal facilities without requiring a sewer system as defined in OAR 660-011-0060(1)(f). Prior to granting final approval, the governing body or its designate shall verify that a proposed you...

	(d) A youth camp may provide for the following facilities:
	(i) Recreational facilities limited to passive improvements, such as open areas suitable for ball fields, volleyball courts, soccer fields, archery or shooting ranges, hiking and biking trails, horseback riding or swimming that can be provided in conj...
	(ii) Primary cooking and eating facilities shall be included in a single building. Except in sleeping quarters, the governing body, or its designate, may allow secondary cooking and eating facilities in one or more buildings designed to accommodate ot...
	(iii) Bathing and laundry facilities except that they shall not be provided in the same building as sleeping quarters.
	(iv) Up to three camp activity buildings, not including primary cooking and eating facilities.
	(v) Sleeping quarters including cabins, tents or other structures. Sleeping quarters may include toilets, but, except for the caretaker's dwelling, shall not include kitchen facilities. Sleeping quarters shall be provided only for youth camp participa...
	(vi) Covered areas that are not fully enclosed.
	(vii) Administrative, maintenance and storage buildings; permanent structure for administrative services, first aid, equipment and supply storage, and for use as an infirmary if necessary or requested by the applicant.
	(viii) An infirmary may provide sleeping quarters for the medical care provider (e.g. Doctor, Registered Nurse, Emergency Medical Technician, etc.).
	(ix) A caretaker's residence may be established in conjunction with a youth camp, if no other dwelling exists on the subject property.

	(e) A proposed youth camp shall comply with the following fire safety requirements:
	(i) The fire siting standards in Section (6);
	(ii) A fire safety protection plan shall be developed for each youth camp that includes the following:
	(a) Fire prevention measures;
	(b) On site pre-suppression and suppression measures; and
	(c) The establishment and maintenance of fire safe area(s) in which camp participants can gather in the event of a fire.

	(iii) Except as determined under paragraph (iv), a youth camp's on-site fire suppression capability shall at least include:
	(a) A 1000 gallon mobile water supply that can access all areas of the camp;
	(b) A 30 gallon-per-minute water pump and an adequate amount of hose and nozzles;
	(c) A sufficient number of fire-fighting hand tools; and
	(d) Trained personnel capable of operating all fire suppression equipment at the camp during designated periods of fire danger.

	(iv) An equivalent level of fire suppression facilities may be determined by the governing body, or it’s designate. The equivalent capability shall be based on the Oregon Department of Forestry's (ODF) Wildfire Hazard Zone rating system, the response ...
	(v) The provisions of paragraph (iv) may be waived by the governing body, or its designate, if the youth camp is located in an area served by a structural fire protection provider and that provider informs the governing body in writing that on-site fi...

	(f) The governing body, or its designate, shall require as a condition of approval of a youth camp, that the land owner of the youth camp sign and record in the deed records for the county a document binding the land owner, or operator of the youth ca...

	(6) Siting Standards for Dwellings and Structures in Forest Zones
	(a) Setbacks. Residences, dwellings or manufactured dwellings Dwellings and structures shall be sited as follows:
	(i) They have the least impact on nearby or adjoining forest or agricultural lands;
	(ii) The siting ensures that adverse impacts on forest operations and accepted farming practices on the tract will be minimized;
	(iii) The amount of forest lands used to site access roads, service corridors, the dwelling and structures is minimized;
	(iv) The risks associated with wildfire are minimized.
	(i) Near dwellings or manufactured dwellings on other tracts, near existing roads, on the most level part of the tract, on the least suitable portion of the tract for forest use and at least 30 feet away from any ravine, ridge or slope greater than 40...
	(i) With minimal intrusion into forest areas undeveloped by non-forest uses; and
	(v) Where possible, when considering (5)(a)(i) and (5)(a)(ivii) above and the dimensions and topography of the tract, at least 500 feet from the adjoining lines of property zoned F-1 and 100 feet from the adjoining lines of property zoned F-2 or EFU; and
	(vi) They must be located outside of the Riparian setback are, at least 100 feet from ordinary high water. For the full riparian setback regulations and exceptions, see LC 16.253.  Except for property located between the Eugene-Springfield Metropolita...
	(i) Structures other than a fence or sign shall not be located closer than:
	(a) 20 feet from the right-of-way of a state road, County road or a local access public road specified in Lane Code LC Chapter 15; and
	(a) 30 feet from all property lines other than those described in (5)(a)(v)(a) above; and
	(a) The minimum distance necessary to comply with (5) and (6).

	(i) They have the least impact on nearby or adjoining forest or agricultural lands;
	(i) The siting ensures that adverse impacts on forest operations and accepted farming practices on the tract will be minimized;
	(i) The amount of forest lands used to site access roads, service corridors, the dwelling and structures is minimized; and
	(i) The risks associated with wildfire are minimized.

	(b) Siting criteria satisfying Subsection (a) may include setbacks from adjoining properties, clustering near or among existing structures, siting close to existing roads and siting on that portion of the parcel least suited for growing trees.
	(c) Domestic Water Supplies.  Evidence shall be provided that the domestic water supply is from a source authorized in accordance with the Water Resources Department's administrative rules for the appropriation of ground water or surface water and not...
	(i) Verification from a water purveyor that the use described in the application will be served by the purveyor under the purveyor's rights to appropriate water;
	(ii) A water use permit issued by the Water Resources Department for the use described in the application; or
	(iii) Verification from the Water Resources Department that a water use permit is not required for the use described in the application. If the proposed water supply is from a well and is exempt from permitting requirements under ORS 537.545, the appl...

	(d) As a condition of approval, if road access to the dwelling is by a road owned and maintained by a private party or by the Oregon Department of Forestry, the U.S. Bureau of Land Management, or the U.S. Forest Service, then the applicant shall provi...
	(e) Approval of a dwelling shall be subject to the following requirements:
	(i) Approval of a dwelling requires the owner of the tract to plant a sufficient number of trees on the tract to demonstrate that the tract is reasonably expected to meet Department of Forestry stocking requirements at the time specified in department...
	(ii) The planning department shall notify the county assessor of the above condition at the time the dwelling is approved;
	(iii) Stocking survey report:
	(aa) If the lot or parcel is more than ten acres, the property owner shall submit a stocking survey report to the County Assessor and the Assessor will verify that the minimum stocking requirements have been met by the time required by Department of F...
	(bb) Upon notification by the assessor the Department of Forestry will determine whether the tract meets minimum stocking requirements of the Forest Practices Act. If that department determines that the tract does not meet those requirements, that dep...

	(iv) The county governing body  or its designate shall require as a condition of approval of a single-family dwelling under LC 16.2101 or otherwise in a farm or forest zone, that the landowner for the dwelling sign and record in the deed records for t...


	(7) Fire-Siting Standards for Dwellings and Structures
	(a) The dwelling shall be located upon a parcel within a fire protection district or shall be provided with residential fire protection by contract. If the dwelling is not within a fire protection district, the applicant shall provide evidence that th...
	(i) The means selected may include a fire sprinkling system, onsite equipment and water storage or other methods that are reasonable, given the site conditions;
	(ii) If a water supply is required for fire protection, it shall be a swimming pool, pond, lake, or similar body of water that at all times contains at least 4,000 gallons or a stream that has a continuous year round flow of at least one cubic foot pe...
	(iii) The applicant shall provide verification from the Water Resources Department that any permits or registrations required for water diversion or storage have been obtained or that permits or registrations are not required for the use; and
	(iv) Road access shall be provided to within 15 feet of the water's edge for firefighting pumping units. The road access shall accommodate the turnaround of firefighting equipment during the fire season. Permanent signs shall be posted along the acces...
	(v) Implementation and maintenance in perpetuity of a 100-foot wide primary safety zone surrounding the perimeter of the dwelling or manufactured dwelling structures in compliance with the standards in (6)(c).

	(b) Fire Safety Design Standards for Roads and Driveways.
	(i) Private driveways, roads or bridges accessing only commercial forest uses are not subject to compliance with these fire safety design standards for roads and driveways.  The route of access for fire fighting equipment, from the fire station to the...
	(ii) Road and Driveway Surfaces.  Roads shall have unobstructed widths of  at least 20 feet including:  travel surfaces with widths of at least 16 feet constructed with gravel to a depth sufficient to provide access for fire fighting vehicles and cont...
	(iii) Turnarounds.  Any dead-end road over 200 feet in length and not maintained by Lane County shall meet these standards for turnarounds.  Dead-end roads shall have turnarounds spaced at intervals of not more than 500 feet.  Turnarounds shall comply...
	(aa) Hammerhead Turnarounds.  Hammerhead turnarounds (for emergency vehicles to drive into and back out of to reverse their direction on the road) shall intersect the road as near as possible at a 90 degree angle and extend from the road at that angle...
	(bb) Cul-de-sac Turnarounds.  Cul-de-sac turnarounds shall have a right-of-way width with a radius of at least 45 feet and an improved surface with a width of at least 36 feet and shall be marked and signed by the applicant as "NO PARKING."  Such sign...
	(cc) No cul-de-sacs or hammerhead turnarounds shall be allowed to cross any slope which will allow chimney-effect draws unless the dangerous effects of the chimney-effect draws have been mitigated by the location of the road and, where necessary, by t...

	(iv) Bridges and Culverts.  Bridges and culverts shall be constructed to sustain a minimum gross vehicle weight of 50,000 lbs. and to maintain a minimum 16-foot road width surface or a minimum 12-foot driveway surface.  The Planning Director may allow...
	(v) Road and Driveway Grades.  Road and driveway grades shall not exceed 16 percent except for short distances when topographic conditions make lesser grades impractical.  In such instances, grades up to 20 percent may be allowed for spans not to exce...
	(vi) Identification.  Roads shall be named and addressed in compliance with LC 15.305 through 15.335.
	(vii) Driveway Vehicle Passage Turnouts.  Driveways in excess of 200 feet shall provide for a 20-foot long and eight-foot wide passage space (turn out) with six inches in depth of gravel and at a maximum spacing of 400 feet.  Shorter or longer interva...
	(viii) Modifications and Alternatives.  The standards in (6)(b)(i) through (6)(b)(vii) above may be modified by the Approval Authority provided the applicant has submitted objective evidence demonstrating that an alternative standard would insure adeq...

	(c) Fuel-Free Breaks.  The owners of dwellings, manufactured dwellings and structures shall must maintain a primary safety zone surrounding all structures and clear and maintain a secondary fuel break on land surrounding the dwelling or manufactured d...
	(i) Primary Safety Zone.  The primary safety zone is a fire break extending a minimum of 30 feet in all directions around dwellings, manufactured dwellings and structures.  The goal within the primary safety zone is to exclude fuels that will produce ...
	(aa) As slope increases, the primary safety zone shall increase away from the house, parallel to the slope and down the slope, as shown in the table and figure below:

	(ii) Secondary Fuel Break.  The secondary fuel break is a fuel break extending a minimum of 100 feet in all directions around the primary safety zone.  The goal of the secondary fuel break is to reduce fuels so that the overall intensity of any wildfi...

	(d) The dwelling shall have a fire retardant roof.
	(e) Dwellings or manufactured dwellings shall not be sited on a slope greater than 40 percent.
	(f) If the dwelling has a chimney or chimneys, each chimney shall have a spark arrester.

	(1) Youth Camps
	(a) The purpose of a Youth Camp is to provide for the establishment of a youth camp that is generally self-contained and located on a parcel suitable to limit potential impacts on nearby and adjacent land and to be compatible with the forest environme...
	(a) An application for a proposed youth camp shall comply with the following:
	(i) The number of overnight camp participants that may be accommodated shall be determined by the governing body, or its designate, based on the size, topography, geographic features and any other characteristics of the proposed site for the youth cam...
	(i) The governing body, or its designated may allow up to eight (8) nights during the calendar year when the number of overnight participants may exceed the total number of overnight participants allowed under paragraph (7)(b)(i).
	(i) Overnight stays for adult programs primarily for individuals over 21 years of age, not including staff, shall not exceed 10 percent of the total camper nights offered by the youth camp.
	(i) The use will not force a significant change in, or significantly increase the cost of, accepted farming or forest practices on agriculture or forest lands.
	(i) A campground as described in Subsection (3)(k) shall not be established in conjunction with a youth camp.
	(i) A youth camp shall not be allowed in conjunction with an existing golf course.
	(i) A youth camp shall not interfere with the exercise of legally established water rights on adjacent properties.

	(a) The youth camp shall be located on a lawful parcel that is:
	(i) Suitable to provide a forested setting needed to ensure a primarily outdoor experience without depending upon the use or natural characteristics of adjacent and nearby public and private land. This determination shall be based on the size, topogra...
	(i) Suitable to provide a protective buffer to separate the visual and audible aspects of youth camp activities from other nearby and adjacent lands. The buffers shall consist of forest vegetation, topographic or other natural features as well as stru...
	(a) The proposed setback will prevent conflicts with commercial resource management practices;
	(a) The proposed setback will prevent a significant increase in safety hazards associated with vehicular traffic; and
	(a) The proposed setback will provide an appropriate buffer from visual and audible aspects of youth camp activities from other nearby and adjacent resource lands.

	(i) Suitable to provide for the establishment of sewage disposal facilities without requiring a sewer system as defined in OAR 660-011-0060(1)(f). Prior to granting final approval, the governing body or its designate shall verify that a proposed youth...

	(a) A youth camp may provide for the following facilities:
	(i) Recreational facilities limited to passive improvements, such as open areas suitable for ball fields, volleyball courts, soccer fields, archery or shooting ranges, hiking and biking trails, horseback riding or swimming that can be provided in conj...
	(i) Primary cooking and eating facilities shall be included in a single building. Except in sleeping quarters, the governing body, or its designate, may allow secondary cooking and eating facilities in one or more buildings designed to accommodate oth...
	(i) Bathing and laundry facilities except that they shall not be provided in the same building as sleeping quarters.
	(i) Up to three camp activity buildings, not including primary cooking and eating facilities.
	(i) Sleeping quarters including cabins, tents or other structures. Sleeping quarters may include toilets, but, except for the caretaker's dwelling, shall not include kitchen facilities. Sleeping quarters shall be provided only for youth camp participa...
	(i) Covered areas that are not fully enclosed.
	(i) Administrative, maintenance and storage buildings; permanent structure for administrative services, first aid, equipment and supply storage, and for use as an infirmary if necessary or requested by the applicant.
	(i) An infirmary may provide sleeping quarters for the medical care provider (e.g. Doctor, Registered Nurse, Emergency Medical Technician, etc.).
	(i) A caretaker's residence may be established in conjunction with a youth camp, if no other dwelling exists on the subject property.

	(a) A proposed youth camp shall comply with the following fire safety requirements:
	(i) The fire siting standards in Section (6);
	(i) A fire safety protection plan shall be developed for each youth camp that includes the following:
	(a) Fire prevention measures;
	(a) On site pre-suppression and suppression measures; and
	(a) The establishment and maintenance of fire safe area(s) in which camp participants can gather in the event of a fire.

	(i) Except as determined under paragraph (iv), a youth camp's on-site fire suppression capability shall at least include:
	(a) A 1000 gallon mobile water supply that can access all areas of the camp;
	(a) A 30 gallon-per-minute water pump and an adequate amount of hose and nozzles;
	(a) A sufficient number of fire-fighting hand tools; and
	(a) Trained personnel capable of operating all fire suppression equipment at the camp during designated periods of fire danger.

	(i) An equivalent level of fire suppression facilities may be determined by the governing body, or it’s designate. The equivalent capability shall be based on the Oregon Department of Forestry's (ODF) Wildfire Hazard Zone rating system, the response t...
	(i) The provisions of paragraph (iv) may be waived by the governing body, or its designate, if the youth camp is located in an area served by a structural fire protection provider and that provider informs the governing body in writing that on-site fi...

	(a) The governing body, or its designate, shall require as a condition of approval of a youth camp, that the land owner of the youth camp sign and record in the deed records for the county a document binding the land owner, or operator of the youth ca...

	(8) Land Divisions
	(a) The minimum area requirement for the creation of new lots or parcels for land designated as Nonimpacted Impacted Forest Land (F-21) is 80 acres. An exception to this area requirement may be made pursuant to (8)(b) below;
	(b) New land divisions less than the parcel size in Subsection (a) may be approved for any of the following circumstances:
	(i) The following uses in Table 1 may be approved pursuant to the criteria in Section (4) and provided that the parcel created from the division is the minimum size necessary for the use:
	Firearms training facilities
	(ii) For the establishment of a parcel for a dwelling that has existed since before June 1, 1995, subject to the following requirements:
	(aa) The parcel established may not be larger than five acres, except as necessary to recognize physical factors such as roads or streams, in which case the parcel shall not be larger than 10 acres; and
	(bb) The parcel that does not contain the dwelling is not entitled to a dwelling unless subsequently authorized by law or goal and the parcel either:



	(A.) Meets the minimum land division standards of the zone; or
	(B.) Is consolidated with another parcel, and together the parcels meet the minimum land division standards of the zone.
	(iii) To allow a division of forest land to facilitate a forest practice as defined in ORS 527.620 that results in a parcel that does not meet the minimum area requirements of Subsection (a). Approvals shall be based on findings that demonstrate that ...
	(aa) Are not eligible for siting of a new dwelling;
	(bb) May not serve as the justification for the siting of a future dwelling on other lots or parcels;
	(cc) May not, as a result of the land division, be used to justify redesignation or rezoning of resource lands; and
	(dd) May not result in a parcel of less than 35 acres, unless the purpose of the land division is to:


	(A.) Facilitate an exchange of lands involving a governmental agency; or
	(B.) Allow transactions in which at least one participant is a person with a cumulative ownership of at least 2,000 acres of forest land.
	(iv) To allow a division of a lot or parcel zoned for forest use if:
	(aa) At least two dwellings lawfully existed on the lot or parcel prior to November 4, 1993;
	(bb) Each dwelling complies with the criteria for a replacement dwelling under paragraph (3)(d)(i);
	(cc) Except for one parcel, each parcel created under this paragraph is between two and five acres in size;
	(dd) At least one dwelling is located on each parcel created under this paragraph; and
	(ee) The landowner of a parcel created under this paragraph provides evidence that a restriction prohibiting the landowner and the landowner’s successors in interest from further dividing the parcel has been recorded with the county clerk of the count...

	(v) A division of a lot or parcel if the proposed division of land is for the purpose of allowing a provider of public parks or open space, or a not-for-profit land conservation organization, to purchase one of the resulting parcels as provided in (a)...
	(aa) A parcel created by the land division that is not sold to a provider of public parks or open space or to a not-for-profit land conservation organization must comply with the following:
	(A.) If the parcel contains a dwelling or another use allowed under LC 16.210, the parcel must be large enough to support continued residential use or other allowed use of the parcel;
	(bb) Before approving a proposed division of land under this section, the Planning Director shall require as a condition of approval that the provider of public parks or open space, or the not-for-profit conservation organization, present for recordin...
	(A.) Developing the parcel for any use not authorized in LC 16.210 except park or conservation uses; and
	(B.) Pursuing a cause of action or claim of relief alleging an injury from farming or forest practices for which a claim or action is not allowed under ORS 30.936 or 30.937.
	(cc) If a proposed division of land under (8)(c)(iv) results in the disqualification of a parcel for a special assessment described in ORS 308A.718 or the withdrawal of a parcel from designation as riparian habitat under ORS 308A.365, the owner must p...
	(dd) The Planning Director is required to maintain a record of lots and parcels that do not qualify for development of the property under restrictions imposed by (8)(c)(iv)(b) above. The record shall be readily available to the public.

	(vi) A lot or parcel may not be divided under paragraph (8)(c)(iii) if an existing dwelling on the lot or parcel was approved under a statute, an administrative rule or a land use regulation as defined in ORS 197.015 that required removal of the dwell...
	(vii) Restrictions
	(aa) An applicant for the creation of a parcel pursuant to paragraph 0 shall provide evidence that a restriction on the remaining parcel, not containing the dwelling, has been recorded with the county clerk. The restriction shall allow no dwellings un...
	(bb) A restriction imposed under this subsection shall be irrevocable unless a statement of release is signed by the county planning director of the county where the property is located indicating that the comprehensive plan or land use regulations ap...

	(i) A landowner allowed a land division under Subsection (b) shall sign a statement that shall be recorded with the county clerk of the county in which the property is located, declaring that the landowner will not in the future complain about accepte...
	(i) The county governing body or its designate may not approve a property line adjustment of a lot or parcel in a manner that separates a temporary hardship dwelling or home occupation from the parcel on which the primary residential use exists.
	(viii) A division of a lawfully established unit of land may occur along an urban growth boundary where the parcel remaining outside the urban growth boundary is zoned as F-1, F-2, or EFU and is smaller than the minimum parcel size80 acres, provided t...
	(aa) If the parcel contains a dwelling, it must be large enough to support continued residential use.
	(bb) If the parcel does not contain a dwelling:
	(A.) It is not eligible for siting a dwelling, except as may be authorized under ORS 195.120;
	(B.) It may not be considered in approving a redesignation or rezoning of forest lands, except to allow a public park, open space, or other natural resource use; and
	(C.) The owner of the parcel shall record with the county clerk an irrevocable deed restriction prohibiting the owner and all successors in interest from pursuing a cause of action or claim of relief alleging injury from farming or forest practices fo...

	(c) A landowner allowed a land division under Subsection (b) shall record with the county clerk an irrevocable deed restriction prohibiting the owner and all successors in interest from pursuing a cause of action or claim of relief alleging injury fro...

	(9)  Other Development Standards
	(a) Setbacks. Structures other than a fence or sign shall not be located closer than:
	(i) 20 feet from the right-of-way of a state road, County road or a local access public road specified in Lane Code LC Chapter 15; and
	(ii) 30 feet from all property lines other than those described in (5)(a)(v)(a) above; and
	(iii) The minimum distance necessary to comply with sections (5) and (6).

	(b) Signs.
	(i) Signs shall not extend over a public right-of-way or project beyond the property line.
	(ii) Signs shall not be illuminated or capable of movement.
	(iii) Signs shall be limited to 200 square feet in area.


	(10) Telecommunication Facilities.
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	(1) Purpose
	(2) Use Table
	(a) “A” means the use is allowed or permitted subject to standards.
	(b)  “C” means the use is a Conditional Use, subject to Section X.08(5) and other listed criteria.
	(c) The “Subject To” column identifies any specific provisions of Section X.07LC 16.212 to which the use is subject [and other local requirements]..
	(d) “X” means the use is not allowed.
	(e) “NA” means not applicable.
	(f) “P” means the use is permitted outright; uses and activities and their accessory buildings and uses are permitted subject to the general provisions set forth by this ordinance.
	(g) Type 1 I uses and activities are permitted subject to the general provisions and exceptions set forth by this chapter of Lane Code.
	(h) Type 2 II uses may be allowed provided a land use application is submitted pursuant to LC 14.050 and approved by the Director pursuant to LC 14.100.
	(i) Type 3 III uses may be allowed provided a land use application is submitted pursuant to LC 14.050 and approved by the Hearings Official pursuant to LC 14.300.

	(3) Definitions
	(a) Agri-tourism: A common, farm-dependent activity that promotes agriculture, any income from which is incidental and subordinate to a working farm. Such uses may include hay rides, corn mazes and other similar uses that are directly related to on-si...
	(b) Associated Transmission Lines: Transmission lines constructed to connect an energy facility to the first point of junction with either a power distribution system or an interconnected primary transmission system or both or to the Northwest Power G...
	(a) Bed and Breakfast facility: An accessory use in a single-family dwelling in which lodging and a morning meal for guests only are offered for compensation, having no more than five (5) sleeping rooms for this purpose. A bed and breakfast facility m...
	(a) Campground:  An area devoted to overnight temporary use for vacation, recreational or emergency purposes, but not for residential purposes and is established on a site or is contiguous to lands with a park or other outdoor natural amenity that is ...
	(a) Contiguous: Connected in such a manner as to form a single block of land.
	(c) Farm or Ranch Operation: All lots or parcels of land in the same ownership that are used by the farm or ranch operator for farm use as defined in ORS 215.203.
	(d) High Value Farmland, described as:
	(i) Irrigated and classified prime, unique, Class I or II; or
	(ii) Not irrigated and classified prime, unique, Class I or II.
	(iii) That portion of Lane County lying east of the summit of the Coast Range including tracts composed predominantly of the following soils in Class III or IV or composed predominantly of a combination of the soils described in (3)(g)(i) and (3)(g)(i...
	(a) Subclassification IIIe, specifically, Bellpine, Bornstedt, Burlington, Briedwell, Carlton, Cascade, Chehalem, Cornelius Variant, Cornelius and Kinton, Helvetia, Hillsboro, Hullt, Jory, Kinton, Latourell, Laurelwood, Melbourne, Multnomah, Nekia, Po...
	(b) Subclassification IIIw, specifically, Concord, Conser, Cornelius, Variant, Dayton (thick surface) and Sifton (occasionally flooded);
	(c) Subclassification IVe, specifically, Bellpine Silty Clay Loam, Carlton, Cornelius, Jory, Kinton, Latourell, Laurelwood, Powell, Quatama, Springwater, Willakenzie and Yamhill; and
	(d) Subclassification IVw, specifically, Awbrig, Bashaw, Courtney, Dayton, Natroy, Noti and Whiteson.

	(iv) In addition to that land described in (3)(g)(i), (3)(g)(ii) and (3)(g)(iii) above, high value farmland, if west of the summit of the Coast Range and used in conjunction with a dairy operation on January 1, 1993, includes tracts composed predomina...
	(a) Subclassification IIIe, specifically, Astoria, Hembre, Knappa, Meda, Quillayutte and Winema;
	(b) Subclassification IIIw, specifically, Brenner and Chitwood;
	(c) Subclassification IVe, specifically, Astoria, Hembre, Meda, Nehalem, Neskowin and Winema; and
	(d) Subclassification IVw, specifically, Coquille.

	(v) In addition to that land described in (3)(g)(i) and (3)(g)(ii) above, high value farmland includes tracts located west of U.S.  Highway 101 composed predominantly of the following soils in Class III or IV or composed predominantly of a combination...
	(a) Subclassification IIIw, specifically, Ettersburg Silt Loam and Croftland Silty Clay Loam;
	(b) Subclassification IIIe, specifically, Klooqueh Silty Clay Loam and Winchuck Silt Loam; and
	(c) Subclassification IVw, specifically, Huffling Silty Clay Loam.

	(vi) Lands designated and zoned by Lane County as Marginal Lands according to the criteria in ORS 215.247 (1991) are excepted from this definition of “high value farmland.”

	(a) Living History Museum: A facility designed to depict and interpret everyday life and culture of some specific historic period using authentic buildings, tools, equipment and people to simulate past activities and events.
	(a) Lot: A single unit of land that is created by a subdivision of land as provided in ORS 92.010.
	(e) Net Metering Power Facility: A facility for the production of energy that:
	(i) Generates energy using means listed in ORS or OAR such as solar power, wind power, fuel cells, hydroelectric power, landfill gas, digester gas, waste, dedicated energy crops available on a renewable basis or low-emission, nontoxic biomass based on...
	(ii) Is intended to offset part of the customer-generator’s requirements for energy;
	(iii) Will operate in parallel with a utility’s existing transmission and distribution facilities;
	(iv) Is consistent with generating capacity as specified in ORS 757.300 and/or OAR 860-039-0010 as well as any other applicable regulations;
	(v) Is located on the same tract as the use(s) to which it is accessory and the power generating facility, tract, and use(s) are all under common ownership and management.

	(f) Non-Commercial/Stand Alone Power Generating Facility: A facility for the production of energy that:
	(i) Generates energy using means listed in ORS or OAR such as solar power, wind power, fuel cells, hydroelectric power, landfill gas, digester gas, waste, dedicated energy crops available on a renewable basis or low-emission, nontoxic biomass based on...
	(ii) Is intended to provide all of the generator’s requirements for energy for the tract or the specific lawful accessory use that it is connected to;
	(iii) Operates as a standalone power generator not connected to a utility grid; and
	(iv) Is located on the same tract as the use(s) to which it is accessory and the power generating facility, tract, and use(s) are all under common ownership and management.

	(g) NRCS Web Soil Survey:  Official source of certified soils data available online that identifies agrigcultural land capability classes, developed and maintained by the Natural Resources Conservation Service as of January 1, 2016, for agricultural s...

	(4) Use Standards
	(a) A farm on which a processing facility is located must provide at least one-quarter of the farm crops processed at the facility. A farm may also be used for an establishment for the slaughter, processing or selling of poultry or poultry products pu...
	(i) The farm on which the facility or establishment is located must provide at least one-quarter of the farm crops processed at the facility.
	(ii) If a building is established or used for the processing facility or establishment, the farm operator may not devote more than 10,000 square feet of floor area to the processing facility or establishment, exclusive of the floor area designated for...
	(iii) A processing facility or establishment must comply with all applicable siting standards but the standards may not be applied in a manner that prohibits the siting of the processing facility or establishment.
	(iv) A county may not approve any division of a lot or parcel or a property line adjustment that separates a processing facility or establishment from the farm operation on which it is located.

	(b) A facility for the primary processing of forest products shall not seriously interfere with accepted farming practices and shall be compatible with farm uses described in Section Error! Reference source not found..  Such facility may be approved f...
	(c) To qualify for a relative farm help dwelling, :
	(i) a A dwelling shall be occupied by relatives whose assistance in the management and farm use of the existing commercial farming operation is required by the farm operator. However, farming of a marijuana crop may not be used to demonstrate complian...
	(ii) A relative farm help dwelling must be located on the same lot or parcel as the dwelling of the farm operator and must be on real property used for farm use.

	(d) A temporary hardship dwelling is subject to the following:
	(i) One manufactured dwelling, or recreational vehicle, or the temporary residential use of an existing building  may be allowed in conjunction with an existing dwelling as a temporary use for the term of the hardship suffered by the existing resident...
	(a) The manufactured dwelling or rescreational verhicle shallmust use the same subsurface sewage disposal system used by the existing dwelling, if that disposal system is adequate to accommodate the additional dwelling.  If the manufactured home or re...
	(b) Approval of a temporary hardship dwelling is valid until December 31st of the year following the year the original permit approval.  The county shall review the permit authorizing such manufactured homes or recreational vehicles every two years; and
	(c) Within three months of the end of the hardship, the manufactured dwelling or recreational vehicle shall be removed or demolished or, in the case of an existing building, the building shall be removed, demolished or returned converted to an allowed...

	(ii) A temporary residence approved under this Section is not eligible for replacement under Subsection Error! Reference source not found.. Department of Environmental Quality review and removal requirements also apply.
	(iii) As used in this Section “hardship” means a medical hardship or hardship for the care of an aged or infirm person or persons.

	(e) Dog training classes or testing trials conducted outdoors, or in farm buildings that existed on January 1, 2013, are limited as follows:
	(i) The number of dogs participating in training does not exceed 10 per training class and the number of training classes to be held on-site does not exceed six per day; and
	(ii) The number of dogs participating in a testing trial does not exceed 60 and the number of testing trials to be conducted on-site does not exceed four per calendar year.

	(f) A farm stand may be approved if:
	(i) The structures are designed and used for sale of farm crops and livestock grown on the farm operation, or grown on the farm operation and other farm operations in the local agricultural area, including the sale of retail incidental items and fee-b...
	(ii) The farm stand does not include structures designed for occupancy as a residence or for activities other than the sale of farm crops and livestock and does not include structures for banquets, public gatherings or public entertainment.
	(iii) As used in this Section, "farm crops or livestock" includes both fresh and processed farm crops and livestock grown on the farm operation, or grown on the farm operation and other farm operations in the local agricultural area.
	(iv) As used in this Subsection, "processed crops and livestock" includes jams, syrups, apple cider, animal products and other similar farm crops and livestock that have been processed and converted into another product but not prepared food items.
	(v) As used in this Section, "local agricultural area" includes Oregon or an adjacent county in Washington, Idaho, Nevada or California that borders the Oregon county in which the farm stand is located.
	(vi) A farm stand may not be used for the sale, or to promote the sale, of marijuana products or extracts.
	(vii) Farm Stand Development Standards
	(a) Adequate off-street parking will be provided pursuant to provisions of the County [Off-Street Parking and Loading Ordinance or appropriate cross-reference to applicable ordinance requirements].
	(b)  Roadways, driveway aprons, driveways and parking surfaces shall be surfaces that prevent dust, and may include paving, gravel, cinders, or bark/wood chips.
	(c) All vehicle maneuvering will be conducted on site. No vehicle backing or maneuvering shall occur within adjacent roads, streets or highways.
	(d) No farm stand building or parking is permitted within the right-of-way.
	(e) Approval is required from the County Public Works [Road] Department regarding adequate egress and access. All egress and access points shall be clearly marked.
	(f) Vision clearance areas. No visual obstruction (e.g., sign, structure, solid fence, wall, planting or shrub vegetation) may exceed [three (3) feet] in height within “vision clearance areas” at street intersections. [Alternative: This provision may ...
	(i) Service drives shall have a minimum clear-vision area formed by the intersection of the driveway centerline, the road right-of-way line, and a straight line joining said lines through points [twenty (20) feet] from their intersection.
	(ii) Height is measured from the top of the curb or, where no curb exists, from the established street center line grade.
	(iii) Trees exceeding [three (3) feet] in height may be located in this area, provided all branches and foliage are removed to a height of [eight (8) feet] above grade.

	(g) All outdoor light fixtures shall be directed downward, and have full cutoff and full shielding to preserve views of the night sky and to minimize excessive light spillover onto adjacent properties, roads and highways.
	(h) Signs are permitted consistent with [reference to applicable county sign ordinance]

	(viii) Permit approval is subject to compliance with the County [Sanitation Department/Sanitation Ordinance] or Department of Agriculture requirements and with the development standards of this zone.

	(g) Home occupations:
	(i) A home occupation shall:
	(a) Be operated by a resident or employee of a resident of the property on which the business is located;
	(b) Employ on the site no more than five full-time or part-time persons at any given time;
	(c) Be operated substantially in:
	(i) The dwelling; or
	(ii) Other buildings normally associated with uses permitted in the zone in which the property is located, except that such other buildings may not be utilized as bed and breakfast facilities or rental units unless they are legal residences.

	(d) Not unreasonably interfere with other uses permitted in the zone in which the property is located.
	(a) When a bed and breakfast facility is sited as a home occupation on the same tract as a winery established pursuant to Section (8)and is operated in association with the winery:
	(i) The bed and breakfast facility may prepare and serve two meals per day to the registered guests of the bed and breakfast facility; and
	(i) The meals may be served at the bed and breakfast facility or at the winery.


	(ii) Permitting.
	(a) Home occupations shall be subject to a conditional use permit process, pursuant to [local ordinance citation]LC 16.212(5), unless all of the requirements of (4)(g)(ii)(eb)(ii) can be met.
	(b)  An in-home commercial activity  is not considered a home occupation and does not require a land use permit where all of the following criteria can be met.  The in-home activity:
	(i) Meets the criteria under (4)(g)(i)(c) and, (d), Error! Reference source not found., and Error! Reference source not found..
	(ii) Is conducted within a dwelling only by residents of the dwelling.
	(iii) Does not occupy more than [25 percent] of the combined floor area of the dwelling including attached garage and one accessory structure.
	(iv) Does not serve clients or customers on-site.
	(v) Does not include the on-site advertisement, display or sale of stock in trade, other than vehicle or trailer signage.
	(vi) Does not include the outside storage of materials, equipment or products.



	(a) Commercial activities in conjunction with farm use may be approved when:
	(i) The commercial activity is either exclusively or primarily a customer or supplier of farm products;
	(i) The commercial activity is limited to providing products and services essential to the practice of agriculture by surrounding agricultural operations that are sufficiently important to justify the resulting loss of agricultural land to the commerc...
	(iii) The commercial activity significantly enhances the farming enterprises of the local agricultural community, of which the land housing the commercial activity is a part. Retail sales of products or services to the general public that take place o...

	(h) Facilities that batch and blend mineral and aggregate into asphalt cement may not be authorized within two miles of a planted vineyard. Planted vineyard means one or more vineyards totaling 40 acres or more that are planted as of the date the appl...
	(i) Mining, crushing or stockpiling of aggregate and other mineral and subsurface resources are subject to the following:
	(i) A land use permit is required for mining more than one thousand (1,000) cubic yards of martial or excavation preparatory to mining of a surface area of more than one (1) acre.
	(ii) A land use permit for mining of aggregate shall be issued only for a site included on the mineral and aggregate inventory in the [comprehensive plan/natural resource plan].

	(a) A personal-use airport as used in this section means an airstrip restricted, except for aircraft emergencies, to use by the owner, and, on an infrequent and occasional basis, by invited guests, and by commercial aviation activities in connection w...
	(j) Transportation facilities and uses shall comply with the following:
	(i) Identify reasonable build design alternatives, such as alternative alignments, that are safe and can be constructed at a reasonable cost, not considering raw land costs, with available technology. The jurisdiction need not consider alternatives th...
	(ii) Assess the effects of the identified alternatives on farm and forest practices, considering impacts to farm and forest lands, structures and facilities, considering the effects of traffic on the movement of farm and forest vehicles and equipment ...
	(iii) Select from the identified alternatives, the one, or combination of identified alternatives that has the least impact on lands in the immediate vicinity devoted to farm or forest use.A personal-use airport, as used in this Section, prohibits air...

	(k) A personal-use airport as used in this section means an airstrip restricted, except for aircraft emergencies, to use by the owner, and, on an infrequent and occasional basis, by invited guests, and by commercial aviation activities in connection w...
	(l) Land Application of Reclaimed or Process Water, agricultural process or industrial process water or biosolids for agricultural, horticultural or silvicultural production, or for irrigation in connection with a use allowed in an EFU zone is subject...
	(m) Utility facility service lines are utility lines and accessory facilities or structures that end at the point where the utility service is received by the customer and that are located on one or more of the following:
	(i) A public right of way;
	(ii) Land immediately adjacent to a public right of way, provided the written consent of all adjacent property owners has been obtained; or
	(iii) The property to be served by the utility.

	(n) A utility facility that is necessary for public service.
	(i) A utility facility is necessary for public service if the facility must be sited in the exclusive farm use zone in order to provide the service.
	(a) To demonstrate that a utility facility is necessary, an applicant must show that reasonable alternatives have been considered and that the facility must be sited in an exclusive farm use zone due to one or more of the following factors:
	(i) Technical and engineering feasibility;
	(ii) The proposed facility is locationally-dependent. A utility facility is locationally-dependent if it must cross land in one or more areas zoned for exclusive farm use in order to achieve a reasonably direct route or to meet unique geographical nee...
	(iii) Lack of available urban and nonresource lands;
	(iv) Availability of existing rights of way;
	(v) Public health and safety; and
	(vi) Other requirements of state and federal agencies.

	(b) Costs associated with any of the factors listed in Subsection (a) of this subsection may be considered, but cost alone may not be the only consideration in determining that a utility facility is necessary for public service. Land costs shall not b...
	(c) The owner of a utility facility approved under Subsection (i) shall be responsible for restoring, as nearly as possible, to its former condition any agricultural land and associated improvements that are damaged or otherwise disturbed by the sitin...
	(d) The county shall impose clear and objective conditions on an application for utility facility siting to mitigate and minimize the impacts of the proposed facility, if any, on surrounding lands devoted to farm use in order to prevent a significant ...
	(e) Utility facilities necessary for public service may include on-site and off-site facilities for temporary workforce housing for workers constructing a utility facility. Such facilities must be removed or converted to an allowed use under the EFU Z...
	(f) In addition to the provisions of Subsection (4)(n)(i)(a)(4)(o)(i)(a) through (d), the establishment or extension of a sewer system as defined by OAR 660-011-0060(1)(f) shall be subject to the provisions of 660-011-0060.
	(g) In addition to the requirements in LC 16.212(4)(n)(i)(i) through (iv) above, a utility facility that is a telecommunication facility as defined by LC 16.264(2) shall comply with LC 16.264;
	(h) (hh) In addition to the requirements in LC 16.212(i)(i) through (iv) above, a utility facility that is a transmission line, as defined by ORS 215.276(1)(b), to be located on high value farmland shall comply with the requirements of ORS 215.276; and
	(i) The provisions of Subsection (i) do not apply to interstate natural gas pipelines and associated facilities authorized by and subject to regulation by the Federal Energy Regulatory Commission.

	(ii) An associated transmission line is necessary for public service upon demonstration that the associated transmission line meets either the following requirements of Subsection (a) or Subsection (b) of this Subsection.
	(a) An applicant demonstrates that the entire route of the associated transmission line meets at least one of the following requirements:
	(i) The associated transmission line is not located on high-value farmland, as defined in ORS 195.300, or on arable land;
	(ii) The associated transmission line is co-located with an existing transmission line;
	(iii) The associated transmission line parallels an existing transmission line corridor with the minimum separation necessary for safety; or
	(iv) The associated transmission line is located within an existing right of way for a linear facility, such as a transmission line, road or railroad,that is located above the surface of the ground.

	(b) After an evaluation of reasonable alternatives, an applicant demonstrates that the entire route of the associated transmission line meets, subject to Subsections (4)(o)(ii)(c) and (d), two or more of the following criteria:
	(i) Technical and engineering feasibility;
	(ii) The associated transmission line is locationally-dependent because the associated transmission line must cross high-value farmland, as defined in ORS 195.300, or arable land to achieve a reasonably direct route or to meet unique geographical need...
	(iii) Lack of an available existing right of way for a linear facility, such as a transmission line, road or railroad, that is located above the surface of the ground;
	(iv) Public health and safety; or
	(v) Other requirements of state or federal agencies.

	(c) As pertains to Subsection (b), the applicant shall demonstrate how the applicant will mitigate and minimize the impacts, if any, of the associated transmission line on surrounding lands devoted to farm use in order to prevent a significant change ...
	(d) The county may consider costs associated with any of the factors listed in Subsection (b), but consideration of cost may not be the only consideration in determining whether the associated transmission line is necessary for public service.


	(o) Composting operations  and facilities shall meet the performance and permitting requirements of the Department of Environmental Quality under OAR 340-093-0050 and 340-096-0060. Buildings and facilities used in conjunction with the composting opera...
	(i) Compost facility operators must prepare, implement and maintain a site-specific Odor Minimization Plan that:
	(a) Meets the requirements of OAR 340-096-0150;
	(b) Identifies the distance of the proposed operation to the nearest residential zone;
	(c) Includes a complaint response protocol;
	(d) Is submitted to the DEQ with the required permit application; and
	(e) May be subject to annual review by the county to determine if any revisions are necessary.

	(ii) Compost operations subject to Section (4)(p)(i) include:
	(a) A new disposal site for composting that sells, or offers for sale, resulting product; or
	(b) An existing disposal site for composting that sells, or offers for sale, resulting product that:
	(c) Accepts as feedstock nonvegetative materials, including dead animals, meat, dairy products and mixed food waste (type 3 feedstock); or
	(d) Increases the permitted annual tonnage of feedstock used by the disposal site by an amount that requires a new land use approval.
	Parks/Public/Quasi-public Uses:


	(p) A firearms training facility which was in existence on September 9, 1995;
	(i) The firearms training facility is an indoor or outdoor facility that provides training courses and
	(ii) The firearms training facility issues certifications required:
	(a) For law enforcement personnel;
	(b) By State department of Fish and Wildlife; or
	(c) By nationally recognized programs that promote shooting matches, target shooting and safety; and


	(q) Buildings and facilities associated with a site for the takeoff and landing of model aircraft shall not be more than 500 square feet in floor area or placed on a permanent foundation unless the building or facility preexisted the use approved unde...
	(r) A living history museum shall be related to resource based activities and shall be owned and operated by a governmental agency or a local historical society. A living history museum may include limited commercial activities and facilities that are...
	(s) Armed foreces reserve center that complies with these requirements:
	(i) The center is within one-half mile of the main mapus of a community college; and
	(ii) An “armed foreces reserve center” includes an armory or National Guard support facility.

	(t) A community center may provide services to veterans, including but not limited to emergency and transitional shelter, preparation and service of meals, vocational and educational counseling and referral to local, state or federal agencies providin...
	(u) Public parks may include:
	(i) Only uses specified under OAR 660-034-0035; and
	(ii) May be established consistently with ORS 195.120

	(v) Schools as formerly allowed pursuant to ORS 215.283(1)(a) that were established on or before January 1, 2009, may be expanded if:
	(i) The Conditional Use Review Criteria in Section (5) are met; and
	(i) The expansion occurs on the tax lot on which the use was established on or before January 1, 2009 or a tax lot that is contiguous to the tax lot and that was owned by the applicant on January 1, 2009.

	(w) Private Campgrounds are subject to the following:
	(i) Except on a lot or parcel contiguous to a lake or reservoir, private campgrounds shall not be allowed within three miles of an urban growth boundary unless an exception is approved pursuant to ORS 197.732 and OAR chapter 660, division 4.  A campgr...
	(ii) Campsites may be occupied by a tent, travel trailer, yurt or recreational vehicle. Separate sewer, water or electric service hook-ups shall not be provided to individual camp sites except that electrical service may be provided to yurts allowed b...
	(iii) A private campground may provide yurts for overnight camping. No more than one-third or a maximum of 10 campsites, whichever is smaller, may include a yurt. The yurt shall be located on the ground or on a wood floor with no permanent foundation.

	(x) Accessory uses provided as part of a golf course shall be limited consistent with the following standards:
	(i) An accessory use to a golf course is a facility or improvement that is incidental to the operation of the golf course and is either necessary for the operation and maintenance of the golf course or that provides goods or services customarily provi...
	(ii) Accessory uses shall be limited in size and orientation on the site to serve the needs of persons and their guests who patronize the golf course to golf. An accessory use that provides commercial services (e.g., pro shop, etc.) shall be located i...
	(iii) Accessory uses may include one or more food and beverage service facilities in addition to food and beverage service facilities located in a clubhouse. Food and beverage service facilities must be part of and incidental to the operation of the g...

	(y) Outdoor gatherings of more than 3,000 person must comply with the following requirements.
	(i) The applicant has complied or can comply with the requirements for an outdoor mass gathering permit set out in ORS 433.750;
	(ii) The proposed gathering is compatible with existing land uses;
	(iii) The proposed gathering shall not materially alter the stability of the overall land use pattern of the area; and
	(iv) The provisions of ORS 433.755 shall apply to the proposed gathering.
	(i)

	(z) Three-mile setback. For uses subject to this Subsection:
	(i) No enclosed structure with a design capacity greater than 100 people, or group of structures with a total design capacity of greater than 100 people, shall be approved in connection with the use within three miles of an urban growth boundary, unle...
	(ii) Any enclosed structures or group of enclosed structures described in Subsection (i) within a tract must be separated by at least one-half mile. For purposes of this Subsection, “tract” means a tract that is in existence as of June 17, 2010.
	(iii) Existing facilities wholly within a farm use zone may be maintained, enhanced or expanded on the same tract, subject to other requirements of law, but enclosed existing structures within a farm use zone within three miles of an urban growth boun...

	(aa) Single-family dwelling deeds. The landowner shall sign and record in the deed records for the county a document binding the landowner, and the landowner's successors in interest, prohibiting them from pursuing a claim for relief or cause of actio...
	(bb) Expansion standards. Existing facilities wholly within a farm use zone may be maintained, enhanced or expanded on the same tract, subject to other requirements of law. An existing golf course may be expanded consistent with the requirements of Su...

	(5) Conditional Use Review Criteria
	(a) The use will not force a significant change in accepted farm or forest practices on surrounding lands devoted to farm or forest use; and
	(b) The use will not significantly increase the cost of accepted farm or forest practices on surrounding lands devoted to farm or forest use.
	(c) The proposed use will be compatible with vicinity uses, and satisfies all relevant requirements of this ordinance and the following general criteria:
	(i) The use is consistent with those goals and policies of the Comprehensive Plan which apply to the proposed use;
	(ii) The parcel is suitable for the proposed use considering its size, shape, location, topography, existence of improvements and natural features;
	(iii) The proposed use will not alter the character of the surrounding area in a manner which substantially limits, impairs or prevents the use of surrounding properties for the permitted uses listed in the underlying zoning district;
	(iv) The proposed use is appropriate, considering the adequacy of public facilities and services existing or planned for the area affected by the use; and
	(v) The use is or can be made compatible with existing uses and other allowable uses in the area.


	(6) Alteration, Restoration or Replacement of a Lawfully-established Dwelling
	(a) The alteration, restoration, or replacement in the same  site of a lawfully established dwelling is an allowed use without the need for notice and the opportunity for appeal subject to compliance with the following requirements:
	(i) The property owner provides:
	(a) Building permit or land use application records from the Lane County Land Management Division indicating that the existing dwelling was lawfully constructed or placed on the subject property; or
	(b) Records from the Lane County Assessment and Taxation Office indicating that the structure has existed on the property and been taxed on a continuous annual basis from a date that, as determined by the Director, predates zoning that would restrict ...
	(c) The dwelling was assessed as a dwelling for purposes of ad valorem taxation for the previous five property tax years, or, if the dwelling has existed for less than five years, from that time.

	(ii) The dwelling has:
	(a) intact exterior walls and roof structure; and
	(b) indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected to a sanitary waste disposal system; and
	(c) interior wiring for interior lights; and
	(d) a heating system;

	(iii) In the case of replacement, the new dwelling is to be located partially or entirely within the same site as the dwelling to be replaced.  For the purpose of (9)(a) “the same site” is defined as an area within 250 feet from the perimeter of the f...
	(iv) In the case of replacement, the dwelling to be replaced  must be removed, demolished, or converted to an allowable nonresidential use within  one year of the completion of the replacement dwelling.  If the dwelling to be replaced is in such a sta...
	(a) The applicant must record a statement at Lane County Deeds and Records that the dwelling to be replaced has been removed, demolished, or converted.
	(b) If a dwelling is removed by moving it off the subject parcel to another location, the applicant must obtain approval from the permitting authority for the new location.

	(v) A dwelling established under this section must comply with all applicable siting standards in LC Chapter 16.  However, the siting standards  cannot be applied in a manner that prohibits the siting of the dwelling;
	(vi) An accessory farm dwelling authorized pursuant to this chapter may only be replaced by a manufactured dwelling;
	(vii) The approval described in (9)(a) is not subject to LC 14.700 and does not expire.
	(viii) If a replacement dwelling approval was issued under (9)(a) and expired prior to January 1, 2014, the approval is to be deemed valid and effective if prior to January 1, 2015, the applicant:
	(a) Removes, demolishes or converts the dwelling to be replaced to an allowable nonresidential use; and
	(b) Record at Lane County Deeds and Records a statement that the dwelling to be replaced has been removed, demolished or converted.


	(b) The alteration, restoration, or replacement of a lawfully established dwelling that does not meet the requirements in (9)(a)(i) or (9)(a)(iii) above is allowed subject to prior submittal of an application pursuant to LC 14.050, approval of the app...
	(i) There is objective evidence demonstrating that the existing dwelling was lawfully placed on the subject property.  The burden of proof is upon the applicant to provide this evidence to the Director;
	(a) The dwelling was assessed as a dwelling for purposes of ad valorem taxation for the previous five property tax years, or, if the dwelling has existed for less than five years, from that time.
	(b) If the value of the dwelling was eliminated from the tax roll as a result of the destruction of the dwelling, provide evidence the dwelling was assessed as a dwelling until such time as the value of the dwelling was eliminated. Destruction can inc...
	(c) If the value of the dwelling was improperly removed from the tax roll by a person other than the current owner, provide evidence. “Improperly removed” means that the dwelling has taxable value in its present state, or had taxable value when the dw...

	(ii) The dwelling has or formerly had:
	(a) intact exterior walls and roof structure; and
	(b) indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected to a sanitary waste disposal system; and
	(c) interior wiring for interior lights; and
	(d) a heating system;

	(iii) The dwelling to be replaced  must be removed, demolished, or converted to an allowable nonresidential use within  one year of the completion of the replacement dwelling.  If the dwelling to be replaced is in such a state of disrepair that the st...
	(a) The applicant must record a statement at Lane County Deeds and Records that the dwelling to be replaced has been removed, demolished, or converted.
	(b) If a dwelling is removed by moving it off the subject parcel to another location, the applicant must obtain approval from the permitting authority for the new location.

	(iv) A replacement dwelling may be sited on any part of the same lot or parcel.  A dwelling established under this section must comply with all applicable siting standards in LC Chapter 16.  However, the siting standards  cannot be applied in a manner...
	(v) If the dwelling formerly had features described in(9)(b)(ii), was removed from the tax roll as described in (9)(b)(i)(b) or (9)(b)(i)(c), or has a replacement dwelling permit that expired before January 1, 2014 ,  then the replacement dwelling mus...
	(a) Be sited on the same lot or parcel; and
	(b) Use all or part of the footprint of the replaced dwelling or near a road, ditch, river, property line, forest boundary or another natural boundary of the lot or parcel as permitted by LC Chapters 15 and 16; and
	(c) If possible, for the purpose of minimizing the adverse impacts on resource use of land in the area, site dwelling within a concentration or cluster of structures or within 500 yards of another structure.

	(vi) An accessory farm dwelling authorized pursuant to this chapter may only be replaced by a manufactured dwelling;
	(vii) Land use approval of a  decision described in (9)(b) is not subject to LC 14.700 and does not expire.
	(viii) If a replacement dwelling decision was issued under(9)(b) and expired prior to January 1, 2014, the decision is to be deemed valid and effective if prior to January 1, 2015, the applicant:
	(a) Removes, demolishes or converts the dwelling to be replaced to an allowable nonresidential use; and
	(b) Record at Lane County Deeds and Records a statement that the dwelling to be replaced has been removed, demolished or converted.



	(7) Dwellings Customarily Provided in Conjunction with Farm Use
	(a) Large Tract Standards . On land not identified as high-value farmland as defined in Section Error! Reference source not found., a dwelling may be considered customarily provided in conjunction with farm use if:
	(i) The parcel on which the dwelling will be located is at least 160 acres.
	(ii) The subject tract is currently employed for farm use.
	(iii) The dwelling will be occupied by a person or persons who will be principally engaged in the farm use of the subject tract, such as planting, harvesting, marketing or caring for livestock, at a commercial scale.
	(iv) Except for seasonal farmworker housing approved prior to 2001, there is no other dwelling on the subject tract.

	(b) Farm Income Standards (non-high value ). On land not identified as high-value farmland, a dwelling may be considered customarily provided in conjunction with farm use if:
	(i) The subject tract is currently employed for the farm use on which, in each of the last two years or three of the last five years, or in an average of three of the last five years, the farm operator earned the lower of the following:
	(a) At least $40,000 in gross annual income from the sale of farm products; or
	(b) Gross annual income of at least the midpoint of the median income range of gross annual sales for farms in the county with gross annual sales of $10,000 or more according to the 1992 Census of Agriculture, Oregon; and

	(ii) Except for seasonal farmworker housing approved prior to 2001, there is no other dwelling on lands designated for exclusive farm use pursuant to ORS Chapter 215 owned by the farm or ranch operator or on the farm or ranch operation;
	(iii) The dwelling will be occupied by a person or persons who produced the commodities that grossed the income in Subsection (i); and
	(iv) In determining the gross income required by Subsection (i):
	(a) The cost of purchased livestock shall be deducted from the total gross income attributed to the farm or ranch operation;
	(b) Only gross income from land owned, not leased or rented, shall be counted; and
	(c) Gross farm income earned from a lot or parcel that has been used previously to qualify another lot or parcel for the construction or siting of a primary farm dwelling may not be used.


	(c) Farm Income Standards (high-value) . On land identified as high-value farmland, a dwelling may be considered customarily provided in conjunction with farm use if:
	(i) The subject tract is currently employed for the farm use on which the farm operator earned at least $80,000 in gross annual income from the sale of farm products in each of the last two years or three of the last five years, or in an average of th...
	(ii) Except for seasonal farmworker housing approved prior to 2001, there is no other dwelling on lands designated for exclusive farm use owned by the farm or ranch operator or on the farm or ranch operation; and
	(iii) The dwelling will be occupied by a person or persons who produced the commodities that grossed the income in Subsection (i);
	(iv) In determining the gross income required by Subsection (i):
	(a) The cost of purchased livestock shall be deducted from the total gross income attributed to the farm or ranch operation;
	(b) Only gross income from land owned, not leased or rented, shall be counted; and
	(c) Gross farm income earned from a lot or parcel that has been used previously to qualify another lot or parcel for the construction or siting of a primary farm dwelling may not be used.


	(d) Farm Capability Standards .
	(i) On land not identified as high-value farmland, a dwelling may be considered customarily provided in conjunction with farm use if:
	(a) The subject tract is at least as large as the median size of those commercial farm or ranch tracts capable of generating at least $10,000 in annual gross sales that are located within a study area that includes all tracts wholly or partially withi...
	(b) The subject tract is capable of producing at least the median level of annual gross sales of county indicator crops as the same commercial farm or ranch tracts used to calculate the tract size in Subsection (a);
	(c) The subject tract is currently employed for a farm use, at a level capable of producing the annual gross sales required in Subsection (a);
	(d) The subject lot or parcel on which the dwelling is proposed is not less than 10 acres;
	(e) Except for seasonal farmworker housig approved prior to 2001, there is no other dwelling on the subject tract;
	(f) The dwelling will be occupied by a person or persons who will be principally engaged in the farm use of the subject tract, such as planting, harvesting, marketing or caring for livestock, at a commercial scale; and
	(g) If no farm use has been established at the time of application, land use approval shall be subject to a condition that no building permit may be issued prior to the establishment of the farm use required by Subsection (c).
	(h) In determining the gross sales capability required by Subsection (c):
	(i) The actual or potential cost of purchased livestock shall be deducted from the total gross sales attributed to the farm or ranch tract;
	(ii) Only actual or potential sales from land owned, not leased or rented, shall be counted; and
	(iii) Actual or potential gross farm sales earned from a lot or parcel that has been used previously to qualify another lot or parcel for the construction or siting of a primary farm dwelling may not be use.


	(ii) In order to identify the commercial farm or ranch tracts to be used in Subsection (a), the potential gross sales capability of each tract in the study area, including the subject tract, must be determined, using the gross sales figures prepared b...

	(e) Additional Farm Income Standards.
	(i) For the purpose of Subsections (b) or (c), noncontiguous lots or parcels zoned for farm use in the same county or contiguous counties may be used to meet the gross income requirements. Lots or parcels in eastern or western Oregon may not be used t...
	(ii) Prior to the final approval for a dwelling authorized by Subsections (b) and (c)  that requires one or more contiguous or non-contiguous lots or parcels of a farm or ranch operation to comply with the gross farm income requirements, the applicant...
	(a) All future rights to construct a dwelling except for accessory farm dwellings, relative farm assistance dwellings, temporary hardship dwellings or replacement dwellings allowed by ORS Chapter 215; and
	(b) The use of any gross farm income earned on the lots or parcels to qualify another lot or parcel for a primary farm dwelling.

	(iii) The covenants, conditions and restrictions are irrevocable, unless a statement of release is signed by an authorized representative of the county or counties where the property subject to the covenants, conditions and restrictions is located;

	(f) Commercial Dairy Farm Standards . A dwelling may be considered customarily provided in conjunction with a commercial dairy farm and capable of earning the gross annual income requirements by Subsections (b) or (c)  above, subject to the following ...
	(i) The subject tract will be employed as a commercial dairy as defined in Subsection (vii);
	(ii) The dwelling is sited on the same lot or parcel as the buildings required by the commercial dairy;
	(iii) Except for seasonal farmworker housing approved prior to 2001, there is no other dwelling on the subject tract;
	(iv) The dwelling will be occupied by a person or persons who will be principally engaged in the operation of the commercial dairy farm, such as the feeding, milking or pasturing of the dairy animals or other farm use activities necessary to the opera...
	(v) The building permits, if required, have been issued for and construction has begun for the buildings and animal waste facilities required for a commercial dairy farm; and
	(vi) The Oregon Department of Agriculture has approved the following:
	(a) A permit for a "confined animal feeding operation" under ORS 468B.050 and 468B.200 to 468B.230; and
	(b) A Producer License for the sale of dairy products under ORS 621.072.

	(vii) As used in this Section, "commercial dairy farm" is a dairy operation that owns a sufficient number of producing dairy animals capable of earning the gross annual income required by Subsections (b) or (c) , whichever is applicable, from the sale...

	(g) Relocated Farm Operations.  A dwelling may be considered customarily provided in conjunction with farm use if:
	(i) Within the previous two years, the applicant owned and operated a different farm or ranch operation that earned the gross farm income in each of the last five years or four of the last seven years as required by Subsection (b) or (c), whichever is...
	(ii) The subject lot or parcel on which the dwelling will be located is:
	(a) Currently employed for the farm use that produced in each of the last two years or three of the last five years, or in an average of three of the last five years the gross farm income required by Subsection (b) or (c), whichever is applicable; and
	(b) At least the size of the applicable minimum lot size under Section (13);

	(iii) Except for seasonal farmworker housing approved prior to 2001, there is no other dwelling on the subject tract;
	(iv) The dwelling will be occupied by a person or persons who produced the commodities that grossed the income in Subsection (i); and
	(v) In determining the gross income required by Subsection (i) and Subsection (ii):
	(a) The cost of purchased livestock shall be deducted from the total gross income attributed to the tract; and
	(b) Only gross income from land owned, not leased or rented, shall be counted.


	(h) Woodlot Operation.
	(i) A primary dwelling may be considered customarily provided in conjunction with farm use or the propogation or harvesting of a forest product on a lot or parcel that is managed as part of a farm operation or woodlot if the farm operation or woodlot:
	(a) Consists of 20 or more acres; and
	(b) Is not smaller than the average farm or woodlot in the county  producing at least $2,500 in annual gross income from the crops, livestock or forest products to be raised on the farm operation or woodlot.

	(ii) A primary dwelling may be considered customarily provided in conjunction with farm use or the propagation or harvesting of a forest product on a lot or parcel that is managed as part of a farm operation or woodlot smaller than required under para...
	(a) Has produced at least $20,000 in annual gross farm income in two consecutive calendar years out of the three calendar years before the year in which the application for the dwelling was made or is planted in perennials capable of producing upon ha...
	(b) Is a woodlot capable of producing an average over the growth cycle of $20,000 in gross annual income.


	(i) Farming of a marijuana crop, and the gross sales derived from selling a marijuana crop, may not be used to domenstrate compliance with the approval criteria fro a primary farm dwelling.

	(8) Accessory Farm Dwellings
	(a) Accessory farm dwellings  may be considered customarily provided in conjunction with farm use if each accessory farm dwelling meets all the following requirements:
	(i) The accessory farm dwelling will be occupied by a person or persons who will be principally engaged in the farm use of the land and whose seasonal or year-round assistance in the management of the farm use, such as planting, harvesting, marketing ...
	(ii) The accessory farm dwelling will be located:
	(a) On the same lot or parcel as the primary farm dwelling;
	(b) On the same tract as the primary farm dwelling when the lot or parcel on which the accessory farm dwelling will be sited is consolidated into a single parcel with all other contiguous lots and parcels in the tract;
	(c) On a lot or parcel on which the primary farm dwelling is not located, when the accessory farm dwelling is limited to only a manufactured dwelling with a deed restriction. The deed restriction shall be filed with the county clerk and require the ma...
	(d) On any lot or parcel, when the accessory farm dwelling is limited to only attached multi-unit residential structures allowed by the applicable state building code or similar types of farmworker housing as that existing on farm or ranch operations ...
	(e) On a lot or parcel on which the primary farm dwelling is not located, when the accessory farm dwelling is located on a lot or parcel at least the size of the applicable minimum lot size under ORS 215.780 and the lot or parcel complies with the gro...

	(iii) There is no other dwelling on the lands designated for exclusive farm use owned by the farm operator that is vacant or currently occupied by persons not working on the subject farm or ranch and that could reasonably be used as an accessory farm ...

	(b) In addition to the requirements in Subsection (a), the primary farm dwelling to which the proposed dwelling would be accessory, meets one of the following:
	(i) On land not identified as high-value farmland, the primary farm dwelling is located on a farm or ranch operation that is currently employed for farm use, as defined in ORS 215.203, on which, in each of the last two years or three of the last five ...
	(a) At least $40,000 in gross annual income from the sale of farm products. In determining the gross income, the cost of purchased livestock shall be deducted from the total gross income attributed to the tract; or
	(b) Gross annual income of at least the midpoint of the median income range of gross annual sales for farms in the county with gross annual sales of $10,000 or more according to the 1992 Census of Agriculture, Oregon. In determining the gross income, ...

	(ii) On land identified as high-value farmland, the primary farm dwelling is located on a farm or ranch operation that is currently employed for farm use, as defined in ORS 215.203, on which the farm operator earned at least $80,000 in gross annual in...
	(iii) It is located on a commercial dairy farm as defined in Section (6)(g); and
	(a) The building permits, if required, have been issued and construction has begun or been completed for the buildings and animal waste facilities required for a commercial dairy farm;
	(b) The Oregon Department of Agriculture has approved a permit for a "confined animal feeding operation" under ORS 468B.050 and 468B.200 to 468B.230; and
	(c) A Producer License for the sale of dairy products under ORS 621.072.


	(c) No division of a lot or parcel for an accessory farm dwelling shall be approved pursuant to this Subsection. If it is determined that an accessory farm dwelling satisfies the requirements of this ordinance, a parcel may be created consistent with ...
	(d) An accessory farm dwelling approved pursuant to this Section cannot later be used to satisfy the requirements for a dwelling not provided in conjunction with farm use pursuant to Subsection Error! Reference source not found..
	(e) For purposes of this Subsection, "accessory farm dwelling" includes all types of residential structures allowed by the applicable state building code.
	(f) Farming of a marijuana crop shall not be used to demonstrate compliance with the approval criteria of an accessory farm dwelling.
	(g) No accessory farm dwelling unit may be occupied by a relative of the owner or operator of the farmworker housing. “Relative” means a spouse of the owner or operator or an ancestor, lineal descendant or whole or half sibling of the owner or operato...

	(9) Dwellings Not in Conjunction with Farm Use
	Non-farm dwelling.  A non-farm dwelling is subject to the following requirements:
	(a) The dwelling or activities associated with the dwelling will not force a significant change in or significantly increase the cost of accepted farming or forest practices on nearby lands devoted to farm or forest use;
	(i) The dwelling is situated upon a lot or parcel, or a portion of an existing lot or parcel, that is generally unsuitable land for the production of farm crops and livestock or merchantable tree species, considering the terrain, adverse soil or land ...
	(ii) A new parcel or portion of an existing lot or parcel is not "generally unsuitable" simply because it is too small to be farmed profitably by itself. If a parcel or portion of a lot or parcel can be sold, leased, rented or otherwise managed as a p...
	(iii) If the lot or parcel is under forest assessment, the dwelling shall be situated upon generally unsuitable land for the production of merchantable tree species recognized by the Forest Practices Rules, considering the terrain, adverse soil or lan...

	(b) The dwelling will not materially alter the stability of the overall land use pattern of the area. In determining whether a proposed nonfarm dwelling will alter the stability of the land use pattern in the area, a county shall consider the cumulati...
	(i) Identify a study area for the cumulative impacts analysis. The study area shall include at least 2,000 acres or a smaller area not less than 1000 acres, if the smaller area is a distinct agricultural area based on topography, soil types, land use ...
	(ii) Identify within the study area the broad types of farm uses (irrigated or nonirrigated crops, pasture or grazing lands), the number, location and type of existing dwellings (farm, nonfarm, hardship, etc.), and the dwelling development trends sinc...
	(iii) Determine whether approval of the proposed nonfarm/lot-of-record dwellings together with existing nonfarm dwellings will materially alter the stability of the land use pattern in the area. The stability of the land use pattern will be materially...

	(c) If a single-family dwelling is established on a lot or parcel as set forth in Subsection Error! Reference source not found. [“lot of record” dwelling] or (forest zone reference to lot of record dwellings), no additional dwelling may later be sited...
	(d) Dwellings not provided in conjunction with a farm use, on a lot or parcel that is not larger than three acres is subject to the following requirements.
	(i) The lot or parcel does not have a single family or multiple family dwelling on it;
	(ii) If the lot or parcel is located within the Willamette Greenway, a floodplain or a geological hazard area, the dwelling complies with conditions imposed by Lane Code relating specifically to the Willamette Greenway, floodplains or geological hazar...
	(iii) The lot or parcel was created between January l, 1948, and July 1, 1983.  See the definition of “Date of Creation and Existence” in LC 16.090.  For the purpose of (8)(d)(iii), only one lot or parcel exists if:
	(a) The lot or parcel is contiguous to one or more lots or parcels described in (8)(d)(iii)(a).  “Contiguous” means "lots, parcels or lots and parcels that have a common boundary, including but not limited to, lots, parcels or lots and parcels separat...
	(b) On July 1, 1983, greater than possessory interests are held in those contiguous lots, parcels or lots and parcels by the same person, spouses or a single partnership or business entity, separately or in tenancy in common;

	(iv) Notice and review of an application shall occur in compliance with LC 14.160;
	(v) Land use approval of a permit shall be valid for four years from the date of the approval.  Notwithstanding the requirements in LC 14.700(2)(d)(ii) and (iii), an application for a two year extension of the timelines for the permit approval describ...
	(vi) The dwelling complies with other conditions considered necessary by the Approval Authority.


	(1) Alteration, Restoration or Replacement of a Lawfully-established Dwelling
	(a) The alteration, restoration, or replacement in the same  site of a lawfully established dwelling is an allowed use without the need for notice and the opportunity for appeal subject to compliance with the following requirements:
	(i) The property owner provides:
	(a) Building permit or land use application records from the Lane County Land Management Division indicating that the existing dwelling was lawfully constructed or placed on the subject property; or
	(a) Records from the Lane County Assessment and Taxation Office indicating that the structure has existed on the property and been taxed on a continuous annual basis from a date that, as determined by the Director, predates zoning that would restrict ...
	(a) The dwelling was assessed as a dwelling for purposes of ad valorem taxation for the previous five property tax years, or, if the dwelling has existed for less than five years, from that time.

	(i) The dwelling has:
	(a) intact exterior walls and roof structure; and
	(a) indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected to a sanitary waste disposal system; and
	(a) interior wiring for interior lights; and
	(a) a heating system;

	(i) In the case of replacement, the new dwelling is to be located partially or entirely within the same site as the dwelling to be replaced.  For the purpose of (9)(a) “the same site” is defined as an area within 250 feet from the perimeter of the foo...
	(i) In the case of replacement, the dwelling to be replaced  must be removed, demolished, or converted to an allowable nonresidential use within  one year of the completion of the replacement dwelling.  If the dwelling to be replaced is in such a stat...
	(a) The applicant must record a statement at Lane County Deeds and Records that the dwelling to be replaced has been removed, demolished, or converted.
	(a) If a dwelling is removed by moving it off the subject parcel to another location, the applicant must obtain approval from the permitting authority for the new location.

	(i) A dwelling established under this section must comply with all applicable siting standards in LC Chapter 16.  However, the siting standards  cannot be applied in a manner that prohibits the siting of the dwelling;
	(i) An accessory farm dwelling authorized pursuant to this chapter may only be replaced by a manufactured dwelling;
	(i) The approval described in (9)(a) is not subject to LC 14.700 and does not expire.
	(i) If a replacement dwelling approval was issued under (9)(a) and expired prior to January 1, 2014, the approval is to be deemed valid and effective if prior to January 1, 2015, the applicant:
	(a) Removes, demolishes or converts the dwelling to be replaced to an allowable nonresidential use; and
	(a) Record at Lane County Deeds and Records a statement that the dwelling to be replaced has been removed, demolished or converted.


	(a) The alteration, restoration, or replacement of a lawfully established dwelling that does not meet the requirements in (9)(a)(i) or (9)(a)(iii) above is allowed subject to prior submittal of an application pursuant to LC 14.050, approval of the app...
	(i) There is objective evidence demonstrating that the existing dwelling was lawfully placed on the subject property.  The burden of proof is upon the applicant to provide this evidence to the Director;
	(a) The dwelling was assessed as a dwelling for purposes of ad valorem taxation for the previous five property tax years, or, if the dwelling has existed for less than five years, from that time.
	(a) If the value of the dwelling was eliminated from the tax roll as a result of the destruction of the dwelling, provide evidence the dwelling was assessed as a dwelling until such time as the value of the dwelling was eliminated. Destruction can inc...
	(a) If the value of the dwelling was improperly removed from the tax roll by a person other than the current owner, provide evidence. “Improperly removed” means that the dwelling has taxable value in its present state, or had taxable value when the dw...

	(i) The dwelling has or formerly had:
	(a) intact exterior walls and roof structure; and
	(a) indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected to a sanitary waste disposal system; and
	(a) interior wiring for interior lights; and
	(a) a heating system;

	(i) The dwelling to be replaced  must be removed, demolished, or converted to an allowable nonresidential use within  one year of the completion of the replacement dwelling.  If the dwelling to be replaced is in such a state of disrepair that the stru...
	(a) The applicant must record a statement at Lane County Deeds and Records that the dwelling to be replaced has been removed, demolished, or converted.
	(a) If a dwelling is removed by moving it off the subject parcel to another location, the applicant must obtain approval from the permitting authority for the new location.

	(i) A replacement dwelling may be sited on any part of the same lot or parcel.  A dwelling established under this section must comply with all applicable siting standards in LC Chapter 16.  However, the siting standards  cannot be applied in a manner ...
	(i) If the dwelling formerly had features described in(9)(b)(ii), was removed from the tax roll as described in (9)(b)(i)(b) or (9)(b)(i)(c), or has a replacement dwelling permit that expired before January 1, 2014,  then the replacement dwelling must...
	(a) Be sited on the same lot or parcel; and
	(a) Use all or part of the footprint of the replaced dwelling or near a road, ditch, river, property line, forest boundary or another natural boundary of the lot or parcel as permitted by LC Chapters 15 and 16; and
	(a) If possible, for the purpose of minimizing the adverse impacts on resource use of land in the area, site dwelling within a concentration or cluster of structures or within 500 yards of another structure.

	(i) An accessory farm dwelling authorized pursuant to this chapter may only be replaced by a manufactured dwelling;
	(i) Land use approval of a  decision described in (9)(b) is not subject to LC 14.700 and does not expire.
	(i) If a replacement dwelling decision was issued under(9)(b) and expired prior to January 1, 2014, the decision is to be deemed valid and effective if prior to January 1, 2015, the applicant:
	(a) Removes, demolishes or converts the dwelling to be replaced to an allowable nonresidential use; and
	(a) Record at Lane County Deeds and Records a statement that the dwelling to be replaced has been removed, demolished or converted.



	(10) Wineries
	(a) A winery may be established as a permitted use if the proposed winery will produce wine with a maximum annual production of:
	(i) Less than 50,000 gallons and the winery owner:
	(a) Owns an on-site vineyard of at least 15 acres;
	(b) Owns a contiguous vineyard of at least 15 acres;
	(c) Has a long-term contract for the purchase of all of the grapes from at least 15 acres of a vineyard contiguous to the winery; or
	(d) Obtains grapes from any combination of Subsection (a), (b), or (c); or

	(ii) At least 50,000 gallons and the winery owner:
	(a) Owns an on-site vineyard of at least 40 acres;
	(b) Owns a contiguous vineyard of at least 40 acres;
	(c) Has a long-term contract for the purchase of all of the grapes from at least 40 acres of a vineyard contiguous to the winery;
	(d) Owns an on-site vineyard of at least 15 acres on a tract of at least 40 acres and owns at least 40 additional acres of vineyards in Oregon that are located within 15 miles of the winery site; or
	(e) Obtains grapes from any combination of Subsection (a), (b), (c) or (d).


	(b) In addition to producing and distributing wine, a winery established under this Section may:
	(i) Market and sell wine produced in conjunction with the winery.
	(ii) Conduct operations that are directly related to the sale or marketing of wine produced in conjunction with the winery, including:
	(a) Wine tastings in a tasting room or other location on the premises occupied by the winery;
	(b) Wine club activities;
	(c) Winemaker luncheons and dinners;
	(d) Winery and vineyard tours;
	(e) Meetings or business activities with winery suppliers, distributors, wholesale customers and wine-industry members;
	(f) Winery staff activities;
	(g) Open house promotions of wine produced in conjunction with the winery; and
	(h) Similar activities conducted for the primary purpose of promoting wine produced in conjunction with the winery.

	(iii) Market and sell items directly related to the sale or promotion of wine produced in conjunction with the winery, the marketing and sale of which is incidental to on-site retail sale of wine, including food and beverages:
	(a) Required to be made available in conjunction with the consumption of wine on the premises by the Liquor Control Act or rules adopted under the Liquor Control Act; or
	(b) Served in conjunction with an activity authorized by Subsection (10)(b)(ii), (iv), or (v).

	(iv) Carry out agri-tourism or other commercial events on the tract occupied by the winery subject to Subsections E(e).
	(v) Host charitable activities for which the winery does not charge a facility rental fee.

	(c) A winery may include on-site kitchen facilities licensed by the Oregon Health Authority under ORS 624.010 to 624.121 for the preparation of food and beverages described in Subsection (10)(b)(iii). Food and beverage services authorized under Subsec...
	(d) The gross income of the winery from the sale of incidental items or services provided pursuant to Subsection (10)(b)(iii) to (v) may not exceed 25 percent of the gross income from the on-site retail sale of wine produced in conjunction with the wi...
	(e) A winery may carry out up to 18 days of agri-tourism or other commercial events annually on the tract occupied by the winery. If a winery conducts agri-tourism or other commercial events authorized under this Section, the winery may not conduct ag...
	(i) As necessary to ensure that agri-tourism or other commercial events on a tract occupied by a winery are subordinate to the production and sale of wine and do not create significant adverse impacts to uses on surrounding land, the county may impose...
	(aa) The number of event attendees;
	(bb) The hours of event operation;
	(cc) Access and parking;
	(dd) Traffic management;
	(ee) Noise management; and
	(ff) Sanitation and solid waste

	(ii) If the Approval Authority issues a license under this subsection for agri-tourism or other commercial events, the county must review the license at least once every five years and, if appropriate, may renew the license.
	(iii) This license is not a land use decision as defined in ORS 197.015 or permit pursuant to ORS 215.402, and is not subject to review by the Land Use Board of Appeals.

	(f) A winery may carry out up to 18 days of agri-tourism or other commercial events annually on the tract occupied by the winery. Events on days 7 through 18 of the 18-day limit per calendar year must be authorized by the Approval Authority through th...
	(g) A winery operating under this Section shall provide parking for all activities or uses of the lot, parcel or tract on which the winery is established.
	(a) Events described in (10)(e) are subject to the requirements of Section Error! Reference source not found., Agri-Tourism and other Commercial Events or Activities [Limited Use] Permit.
	(h) Prior to the issuance of a permit to establish a winery under Subsection (10)(a), the applicant shall show that vineyards described in Subsection (10)(a) have been planted or that the contract has been executed, as applicable.
	(i) Standards imposed on the siting of a winery shall be limited solely to each of the following for the sole purpose of limiting demonstrated conflicts with accepted farming or forest practices on adjacent lands:
	(i) Establishment of a setback of at least 100 feet from all property lines for the winery and all public gathering places unless the local government grants an adjustment or variance allowing a setback of less than 100 feet; and
	(ii) Provision of direct road access and internal circulation.

	(j) In addition to a winery permitted in Subsections (10)(a) to (10)(i), a winery may be established if:
	(i) The winery owns and is sited on a tract of 80 acres or more, at least 50 acres of which is a vineyard;
	(ii) The winery owns at least 80 additional acres of planted vineyards in Oregon that need not be contiguous to the acreage described in Subsection (10)(j)(i); and
	(iii) The winery has produced annually, at the same or a different location, at least 150,000 gallons of wine in at least three of the five calendar years before the winery is established under this Subsection.

	(k) In addition to producing and distributing wine, a winery described in Subsection (10)(j) may:
	(i) Market and sell wine produced in conjunction with the winery;
	(ii) Conduct operations that are directly related to the sale or marketing of wine produced in conjunction with the winery, including:
	(a) Wine tastings in a tasting room or other location on the premises occupied by the winery;
	(b) Wine club activities;
	(c) Winemaker luncheons and dinners;
	(d) Winery and vineyard tours;
	(e) Meetings or business activities with winery suppliers, distributors, wholesale customers and wine-industry members;
	(f) Winery staff activities;
	(g) Open house promotions of wine produced in conjunction with the winery; and
	(h) Similar activities conducted for the primary purpose of promoting wine produced in conjunction with the winery;

	(iii) Market and sell items directly related to the sale or promotion of wine produced in conjunction with the winery, the marketing and sale of which is incidental to retail sale of wine on-site, including food and beverages:
	(a) Required to be made available in conjunction with the consumption of wine on the premises by the Liquor Control Act or rules adopted under the Liquor Control Act; or
	(b) Served in conjunction with an activity authorized by Subsection (10)(k)(ii)(b), (d), or (e);

	(iv) Provide services, including agri-tourism or other commercial events, hosted by the winery or patrons of the winery, at which wine produced in conjunction with the winery is featured, that:
	(a) Are directly related to the sale or promotion of wine produced in conjunction with the winery;
	(b) Are incidental to the retail sale of wine on-site; and
	(c) Are limited to 25 days or fewer in a calendar year; and
	(d) Host charitable activities for which the winery does not charge a facility rental fee.


	(l) Income requirements:
	(i) The gross income of the winery from the sale of incidental items pursuant to Subsection (10)(k)(iii) and services provided pursuant to Subsection (10)(k)(iv) may not exceed 25 percent of the gross income from the on-site retail sale of wine produc...
	(ii) At the request of a local government with land use jurisdiction over the site of a winery, the winery shall submit to the local government a written statement, prepared by a certified public accountant, that certifies compliance with Subsection (...

	(m) A winery permitted under Subsection (j):
	(i) Shall provide parking for all activities or uses of the lot, parcel or tract on which the winery is established.
	(ii) May operate a restaurant, as defined in ORS 624.010, in which food is prepared for consumption on the premises of the winery.

	(n) Permit requirements:
	(i) A winery shall obtain a permit if the winery operates a restaurant that is open to the public for more than 25 days in a calendar year or provides for agri-tourism or other commercial events authorized under Subsection (10)(k)(iv) occurring on mor...
	(ii) In addition to any other requirements, a local government may approve a permit application under this Subsection if the local government finds that the authorized activity:
	(a) Complies with the standards described in Subsections (5)(a) and (b);
	(b) Is incidental and subordinate to the retail sale of wine produced in conjunction with the winery; and
	(c) Does not materially alter the stability of the land use pattern in the area.

	(iii) If the local government issues a permit under this Subsection for agri-tourism or other commercial events, the local government shall review the permit at least once every five years and, if appropriate, may renew the permit.

	(o) A person may not have a substantial ownership interest in more than one winery operating a restaurant, as permitted in Subsection (m).
	(p) Prior to the issuance of a permit to establish a winery under Subsection (j), the applicant shall show that vineyards described in Subsection (j) have been planted.
	(q) A winery operating under Subsection (j) shall provide for:
	(i) Establishment of a setback of at least 100 feet from all property lines for the winery and all public gathering places; and
	(ii) Direct road access and internal circulation.

	(r) A winery operating under Subsection (10)(j) may receive a permit to host outdoor concerts for which admission is charged, facility rentals or celebratory events if the winery received a permit in similar circumstances before August 2, 2011.
	(s) As used in this Section:
	(i) “Agri-tourism or other commercial events” includes outdoor concerts for which admission is charged, educational, cultural, health or lifestyle events, facility rentals, celebratory gatherings and other events at which the promotion of wine produce...
	(ii) “On-site retail sale” includes the retail sale of wine in person at the winery site, through a wine club or over the Internet or telephone.


	(11) Agri-tourism and Other Commercial Events
	(a) Up to six agri-tourism or other commercial events or activities on a tract in a calendar year may be approved by a limited use permit that is personal to the applicant and is not transferred by, or transferable with, a conveyance of the tract, if ...
	(b) Agri-tourism or other commercial events or activities that occur more frequently or for a longer period or that do not otherwise comply with (11)(a) above may be approved by a limited use permit that is personal to the applicant and is not transfe...
	(c) Agri-tourism or other commercial events or activities described in (11)(a) shall comply with the following standards:
	(i) Must be incidental and subordinate to existing farm use on the tract; and
	(ii) May not, individually, exceed a duration of 72 consecutive hours.
	(iii) Limited Use Permits approved under (11)(a) shall be valid for two years from the date of the approval.
	(iv) Limited Use Permits approved under (11)(a) may be renewed for an additional two years subject to:
	(a) An application for renewal; and
	(b) Demonstration of compliance with the provisions of (11)(a) and conditions that apply to the limited use permit or to the agri-tourism or other commercial events or activities authorized by the permit.


	(d) Agri-tourism or other commercial events or activities described in (11)(b) above shall comply with the following standards:
	(i) Are incidental and subordinate to existing commercial farm use of the tract and are necessary to support the commercial farm uses or the commercial agricultural enterprises in the area;
	(ii) Occur on a lot or parcel that complies with the acknowledged minimum lot or parcel size; and
	(iii) Do not exceed 18 events or activities in a calendar year.
	(iv) Limited Use Permits approved under (11)(b) shall be valid for two years from the date of the approval.
	(v) Limited Use Permits approved under (11)(b) may be renewed at four year intervals subject to:
	(a) An application for renewal;
	(b) Public notice and public comment as part of the review process; and
	(c) Demonstration of compliance with the provisions of (11)(b) and conditions that apply to the limited use permit or to the agri-tourism or other commercial events or activities authorized by the permit.


	(e) Agri-tourism or other commercial events or activities described in (11)(a) and (11)(b) above shall comply with the following standards:
	(i) May not require that a new permanent structure be built, used or occupied in connection with the agri-tourism or other commercial events or activities;
	(ii) The agri-tourism or other commercial event or activity complies with the standards described in Subsections (5)(a) and (b)
	(iii) May not, in combination with other agri-tourism or other commercial events or activities, materially alter the stability of the land use pattern in the area; and
	(iv) Must comply with conditions established for:
	(a) The types of agri-tourism or other commercial events or activities that are authorized during each calendar year, including the number and duration or the agri-tourism or other commercial events and activities, the anticipated daily attendance and...
	(b) The location of existing structures and the location of proposed temporary structures to be used in connection with the agri-tourism or other commercial events or activities;
	(c) Traffic management, including the projected number of vehicles and any anticipated use of public roads; and
	(d) Sanitation and solid waste.

	(v) The Approval Authority may authorize the use of temporary structures established in connection with the agri-tourism or other commercial events or activities authorized under (11)(a) or (11)(b).  However, the temporary structures must be removed a...
	(vi) Event or activities authorized under this section shall not be allowed at a winery which conducts events or uses authorized under (10)(e).


	(12) Commercial Facilities for Generating Power
	(a) Commercial Power Generating Facility.
	(i) Permanent features of a power generation facility shall not preclude more than:
	(a) 12 acres from use as a commercial agricultural enterprise on high value farmland unless an exception is taken pursuant to ORS 197.732 and OAR chapter 660, division 4; or
	(b) 20 acres from use as a commercial agricultural enterprise on land other than high-value farmland unless an exception is taken pursuant to ORS 197.732 and OAR chapter 660, division 4.

	(ii) A power generation facility may include on-site and off-site facilities for temporary workforce housing for workers constructing a power generation facility. Such facilities must be removed or converted to an allowed use under OAR 660-033-0130(19...
	(iii) Permitting. A commercial power generating facility is not subject to the requirements for a special use permit and the associated review procedure where the facility is compliant with ORS 469.504.

	(b) Wind Power Generation Facility.
	(i) For purposes of this ordinance a wind power generation facility includes, but is not limited to, the following system components: all wind turbine towers and concrete pads, permanent meteorological towers and wind measurement devices, electrical c...
	(a) Temporary workforce housing described in Subsection (12)(a)(ii) must be removed or converted to an allowed use under OAR 660-033-0130(19) or other statute or rule when project construction is complete.
	(b) Temporary workforce housing facilities not included in the initial approval may be considered through a minor amendment request filed after a decision to approve a power generation facility. A minor amendment request shall be subject to 660-033-01...

	(ii) For wind power generation facility proposals on high-value farmland soils, as described at ORS 195.300(10), the governing body or its designate must find that all of the following are satisfied:
	(a) Reasonable alternatives have been considered to show that siting the wind power generation facility or component thereof on high-value farmland soils is necessary for the facility or component to function properly or if a road system or turbine st...
	(i) Technical and engineering feasibility;
	(ii) Availability of existing rights of way; and
	(iii) The long-term environmental, economic, social and energy consequences of siting the facility or component on alternative sites, as determined under Subsection (b);

	(b) The long-term environmental, economic, social and energy consequences resulting from the wind power generation facility or any components thereof at the proposed site with measures designed to reduce adverse impacts are not significantly more adve...
	(c) Costs associated with any of the factors listed in Subsection (a) may be considered, but costs alone may not be the only consideration in determining that siting any component of a wind power generation facility on high-value farmland soils is nec...
	(d) The owner of a wind power generation facility approved under Subsection (ii) shall be responsible for restoring, as nearly as possible, to its former condition any agricultural land and associated improvements that are damaged or otherwise disturb...
	(e) The criteria of Subsection (iii) are satisfied.

	(iii) For wind power generation facility proposals on arable lands, meaning lands that are cultivated or suitable for cultivation, including high-value farmland soils described at ORS 195.300(10), the governing body or its designate must find that:
	(a) The proposed wind power facility will not create unnecessary negative impacts on agricultural operations conducted on the subject property. Negative impacts could include, but are not limited to, the unnecessary construction of roads, dividing a f...
	(b) The presence of a proposed wind power facility will not result in unnecessary soil erosion or loss that could limit agricultural productivity on the subject property. This provision may be satisfied by the submittal and county approval of a soil a...
	(c) Construction or maintenance activities will not result in unnecessary soil compaction that reduces the productivity of soil for crop production. This provision may be satisfied by the submittal and county approval of a plan prepared by an adequate...
	(d) Construction or maintenance activities will not result in the unabated introduction or spread of noxious weeds and other undesirable weeds species. This provision may be satisfied by the submittal and county approval of a weed control plan prepare...

	(iv) For wind power generation facility proposals on nonarable lands, meaning lands that are not suitable for cultivation, the requirements of Subsection (12)(b)(iii)(d) are satisfied.
	(v) In the event that a wind power generation facility is proposed on a combination of arable and nonarable lands as described in Subsections (iii) and (iv), the approval criteria of Subsection (iii) shall apply to the entire project.

	(c) Photovoltaic Solar Power Generation Facility. A proposal to site a photovoltaic solar power generation facility shall be subject to the following definitions and provisions:
	(i) “Arable land” means land in a tract that is predominantly cultivated or, if not currently cultivated, predominantly comprised of arable soils.
	(ii) “Arable soils” means soils that are suitable for cultivation as determined by the governing body or its designate based on substantial evidence in the record of a local land use application, but “arable soils” does not include high-value farmland...
	(iii) “Nonarable land” means land in a tract that is predominantly not cultivated and predominantly comprised of nonarable soils.
	(iv) “Nonarable soils” means soils that are not suitable for cultivation. Soils with an NRCS agricultural capability class V–VIII and no history of irrigation shall be considered nonarable in all cases. The governing body or its designate may determin...
	(v) “Photovoltaic solar power generation facility” includes, but is not limited to, an assembly of equipment that converts sunlight into electricity and then stores, transfers, or both, that electricity. This includes photovoltaic modules, mounting an...
	(vi) For high-value farmland described at ORS 195.300(10), a photovoltaic solar power generation facility shall not preclude more than 12 acres from use as a commercial agricultural enterprise unless an exception is taken pursuant to ORS 197.732 and O...
	(a) The proposed photovoltaic solar power generation facility will not create unnecessary negative impacts on agricultural operations conducted on any portion of the subject property not occupied by project components. Negative impacts could include, ...
	(b) The presence of a photovoltaic solar power generation facility will not result in unnecessary soil erosion or loss that could limit agricultural productivity on the subject property. This provision may be satisfied by the submittal and county appr...
	(c) Construction or maintenance activities will not result in unnecessary soil compaction that reduces the productivity of soil for crop production. This provision may be satisfied by the submittal and county approval of a plan prepared by an adequate...
	(d) Construction or maintenance activities will not result in the unabated introduction or spread of noxious weeds and other undesirable weed species. This provision may be satisfied by the submittal and county approval of a weed control plan prepared...
	(e) The project is not located on high-value farmland soils unless it can be demonstrated that:
	(i) Non high-value farmland soils are not available on the subject tract;
	(ii) Siting the project on non high-value farmland soils present on the subject tract would significantly reduce the project’s ability to operate successfully; or
	(iii) The proposed site is better suited to allow continuation of an existing commercial farm or ranching operation on the subject tract than other possible sites also located on the subject tract, including those comprised of non high-value farmland ...

	(f) A study area consisting of lands zoned for exclusive farm use located within one mile measured from the center of the proposed project shall be established and:
	(i) If fewer than 48 acres of photovoltaic solar power generation facilities have been constructed or received land use approvals and obtained building permits within the study area, no further action is necessary.
	(ii) When at least 48 acres of photovoltaic solar power generation have been constructed or received land use approvals and obtained building permits, either as a single project or as multiple facilities within the study area, the local government or ...


	(vii) For arable lands, a photovoltaic solar power generation facility shall not preclude more than 20 acres from use as a commercial agricultural enterprise unless an exception is taken pursuant to ORS 197.732 and OAR chapter 660, division 4. The gov...
	(a) The project is not located on high-value farmland soils or arable soils unless it can be demonstrated that:
	(i) Nonarable soils are not available on the subject tract;
	(ii) Siting the project on nonarable soils present on the subject tract would significantly reduce the project’s ability to operate successfully; or
	(iii) The proposed site is better suited to allow continuation of an existing commercial farm or ranching operation on the subject tract than other possible sites also located on the subject tract, including those comprised of nonarable soils;

	(b) No more than 12 acres of the project will be sited on high-value farmland soils described at ORS 195.300(10) unless an exception is taken pursuant to 197.732 and OAR chapter 660, division 4;
	(c) A study area consisting of lands zoned for exclusive farm use located within one mile measured from the center of the proposed project shall be established and:
	(i) If fewer than 80 acres of photovoltaic solar power generation facilities have been constructed or received land use approvals and obtained building permits within the study area no further action is necessary.
	(ii) When at least 80 acres of photovoltaic solar power generation have been constructed or received land use approvals and obtained building permits, either as a single project or as multiple facilities, within the study area the local government or ...

	(d) The requirements of Subsections (12)(c)(vi)(a), (b), (c), and (d) are satisfied.

	(viii) For nonarable lands, a photovoltaic solar power generation facility shall not preclude more than 320  acres from use as a commercial agricultural enterprise unless an exception is taken pursuant to ORS 197.732 and OAR chapter 660, division 4. T...
	(a) The project is not located on high-value farmland soils or arable soils unless it can be demonstrated that:
	(i) Siting the project on nonarable soils present on the subject tract would significantly reduce the project’s ability to operate successfully; or
	(ii) The proposed site is better suited to allow continuation of an existing commercial farm or ranching operation on the subject tract as compared to other possible sites also located on the subject tract, including sites that are comprised of nonara...

	(b) No more than 12 acres of the project will be sited on high-value farmland soils described at ORS 195.300(10);
	(c) No more than 20 acres of the project will be sited on arable soils unless an exception is taken pursuant to ORS 197.732 and OAR chapter 660, division 4;
	(d) The requirements of Subsection (12)(c)(vi)(d) are satisfied;
	(e) If a photovoltaic solar power generation facility is proposed to be developed on lands that contain a Goal 5 resource protected under the county's comprehensive plan, and the plan does not address conflicts between energy facility development and ...
	(f) If a proposed photovoltaic solar power generation facility is located on lands where the potential exists for adverse effects to state or federal special status species (threatened, endangered, candidate, or sensitive), or to wildlife species of c...
	(g) The provisions of Subsection (12)(c)(viii)(f) are repealed on January 1, 2022.

	(ix) The project owner shall sign and record in the deed records for the county a document binding the project owner and the project owner's successors in interest, prohibiting them from pursuing a claim for relief or cause of action alleging injury f...
	(x) Nothing in this Section shall prevent the county from requiring a bond or other security from a developer or otherwise imposing on a developer the responsibility for retiring the photovoltaic solar power generation facility.


	(13) Land Divisions
	(a) Land within the Exclusive Farm Use District shall be designated as E-25, E-30, E-40 or E-60, consistently with Agricultural Lands Policy #10 of the Lane County Rural Comprehensive Plan.  The creation of a lot or parcel shall comply with the requir...
	(b) The minimum area shall be:
	(i) E-25: 25 acres
	(ii) E-30: 30 acres
	(iii) E-40: 40 acres
	(iv) E-60: 60 acres

	(c) A division of land may be allowed down to 20 acres for horticultural specialties, berries and grapes.  A farm management plan including the factors identified below shall address and establish the suitability of the land for the intended use :
	(i) Land preparation.
	(ii) Ripping and plowing.
	(iii) Fencing.
	(iv) Surveying.
	(v) Crop cultivation.
	(vi) Irrigation.
	(vii) Herbicide; fungicide and/or fertilizer application.
	(viii) Machinery.
	(ix) Accessory farm buildings.
	(x) Breeding and livestock raising concerns.
	(xi) Labor.
	(xii) Projected expenses associated with the above.
	(xiii) Date by which the farm management plan would be substantially implemented.

	(d) A division of land to accommodate a use permitted by Section Error! Reference source not found. , except a residential use, smaller than the minimum parcel size provided in Subsection (a) may be approved if the parcel for the nonfarm use is not la...
	(e) For the area of Lane County lying west of the summit of the Coast Range, a division of land to create up to two new parcels smaller than the minimum parcel size required by (13)(b) above, each to contain a dwelling not provided in conjunction with...
	(i) The property owner shall submit to the Director two completed applications, one application for preliminary partition approval and another application for approval of up to two dwellings not in conjunction with farm use;
	(ii) The non-farm dwellings shall comply with the requirements in (8)above;
	(iii) The parcels for the non-farm dwellings are divided from a lot or parcel that was lawfully created prior to July 1, 2001.  See the definition of "Date of Creation and Existence" in LC 16.090;
	(iv) The remainder of the original lot or parcel that does not contain the dwellings complies with the minimum parcel size established in (13)(b) above;
	(v) The parcels for the non-farm dwellings are divided from a lot or parcel that complies with the minimum size established in (13)(b) above;
	(vi) The parcels for the non-farm dwellings are generally unsuitable land for the production of farm crops and livestock or merchantable tree species, considering the terrain, adverse soil or land conditions, drainage and flooding, location and size o...
	(vii) The parcel approved for a non-farm dwelling shall be disqualified for special assessment at value for farm use and any additional tax imposed as a result of disqualification shall be paid out in compliance with ORS 215.236; and
	(viii) The dwelling complies with such other conditions as the Approval Authority considers necessary.

	(f) For the area of Lane County lying west of the summit of the Coast Range, a division of land to divide a lot or parcel into two parcels, each to contain one dwelling not provided in conjunction with farm use may be allowed if these requirements are...
	(i) The property owner must submit to the Director two completed applications, one application for preliminary partition approval and another application for approval of the dwellings not in conjunction with farm use;
	(ii) The parcels for the non-farm dwellings are divided from a lot or parcel that was lawfully created prior to July 1, 2001.  See the definition of “Date of Creation and Existence” in LC 16.090;
	(iii) The parcels for the non-farm dwellings are divided from a lot or parcel that is equal to or smaller than the minimum size required by (13)(b) above but equal to or larger than 40 acres;
	(iv) The parcels for the non-farm dwellings are:
	(a) Not capable of producing more than at least 50 cubic feet per acre per year of wood fiber; and
	(b) Composed of at least 90 percent Class VI through VIII soils;

	(v) The parcels for the non-farm dwellings do not have established water rights for irrigation;
	(vi) The parcels for the non-farm dwellings are generally unsuitable for the production of farm crops and livestock or merchantable tree species considering the terrain, adverse soil or land conditions, drainage or flooding, vegetation, location and s...
	(vii) The non-farm dwellings shall comply with ORS 215.284(2) or (3);
	(viii) The non-farm dwellings comply with (5); and
	(ix) The dwelling complies with other conditions considered necessary by the Approval Authority;

	(g) Add another option, for land divisions in the Willamette Valley, per OAR 660-033-0100(7) or current LC 16.212(9)(f).
	(h) This Section does not apply to the creation or sale of cemetery lots, if a cemetery is within the boundaries designated for a farm use zone at the time the zone is established.
	(i) This Section does not apply to divisions of land resulting from lien foreclosures or divisions of land resulting from foreclosure of recorded contracts for the sale of real property.
	(j) This Section does not allow a division of a lot or parcel that seperates a family farm help dwelling, hardship dwelling, or a home occupation.
	(k) This Section does not allow a division of a lot or parcel that separates a processing facility from the farm operation specified in Section Error! Reference source not found.[processing].
	(l) A division of land may be permitted to create a parcel with an existing dwelling to be used:
	(i) As a residential home as described in ORS 197.660 (2) only if the dwelling has been approved under Section (8); and
	(ii) For historic property that meets the requirements of Section Error! Reference source not found.. [historic replacement dwelling]

	(m) Notwithstanding the minimum lot or parcel size described in Subsection (a),
	(i) A division of land may be approved provided:
	(a) The land division is for the purpose of allowing a provider of public parks or open space, or a not-for-profit land conservation organization, to purchase at least one of the resulting parcels; and
	(b) A parcel created by the land division that contains a dwelling is large enough to support continued residential use of the parcel.

	(ii) A parcel created pursuant to this Subsection that does not contain a dwelling:
	(a) Is not eligible for siting a dwelling, except as may be authorized under ORS 195.120;
	(b) May not be considered in approving or denying an application for siting any other dwelling;
	(c) May not be considered in approving a redesignation or rezoning of forestlands except for a redesignation or rezoning to allow a public park, open space or other natural resource use; and
	(d) May not be smaller than 25 acres unless the purpose of the land division is to facilitate the creation of a wildlife or pedestrian corridor or the implementation of a wildlife habitat protection plan or to allow a transaction in which at least one...


	(n) Notwithstanding the minimum lot or parcel size described in Subsection (a) , a division of land may be allowed for the purpose of establishing a church, including cemeteries in conjunction with a church provided:
	(i) The church has been approved under the regulations of this chapter;
	(ii) The newly created lot or parcel is not larger than five acres;
	(iii) The new parcel for the church shall be the minimum size needed to accommodate the use in a manner consistent with other provisions of law except as required for non-farm dwellings authorized by (13)(e) and (13)(f).

	(o) Notwithstanding the minimum lot or parcel size described Subsection (a), a division for the nonfarm uses set out in Subsection Error! Reference source not found. [rural fire service] if the parcel for the nonfarm use is not larger than the minimum...
	(p) A division of a lot or parcel by partition when a portion of the parcel has been included within an urban growth boundary (UGB) and subject to the following:
	(i) The portion of the parcel within the UGB has been redesignated for urban uses under the applicable acknowledged comprehensive plan; and
	(ii) The portion of the parcel that remains outside the UGB is smaller than the minimum parcel size pursuant to (13)(b) above; and
	(iii) The parcel must be divided along the UGB boundary line; and
	(iv) If the parcel outside of the UGB contains a dwelling, the parcel must be large enough to support continued residential use.
	(v) If the parcel outside of the UGB does not contain a dwelling, the parcel:
	(a) Is not eligible for siting a dwelling, except as authorized in conjunction with a state or local public park;
	(b) May not be considered in approving a redesignation or re-zoning of forestlands, except to allow a public park, open space or, other natural resource use.

	(vi) A landowner allowed a land division under (13)(o) shall sign and record in the Lane County deed records a document binding the landowner, and the landowner’s successors in interest, prohibiting them from pursing a claim for relief or cause of act...

	(q) Divisions under (13)(b) and (13)(c) shall require that a statement be placed on the face of the plat disclosing that a dwelling is not guaranteed unless the requirements of (6), (7), and (8)above for a dwelling are met.
	(r) The governing body of a county may not approve a division of land for nonfarm use under Subsection (d), (e), Error! Reference source not found., (g), (h), or (i) unless any additional tax imposed for the change in use has been paid.
	(s) Parcels used or to be used for training or stabling facilities may not be considered appropriate to maintain the existing commercial agricultural enterprise in an area where other types of agriculture occur.
	(t) The county governing body or its designate may not approve a land didvision of a lot or parcel created before January 1, 1993, on which a nonfarm dwelling was approved pursuant to Error! Reference source not found..
	(a) A division of a lawfully established unit of land may occur along an urban growth boundary where the parcel remaining outside the urban growth boundary is zoned for agricultural uses and is smaller than the minimum parcel size, provided that:
	(i) If the parcel contains a dwelling, the parcel must be large enough to support the continued residential use.
	(i) If the parcel does not contain a dwelling, it:
	(a) Is not elegible for siting a dwelling, except as may be authorized in ORS 195.120;
	(a) May not be considered in approving or denying an application for any other dwelling; and
	(a) May not be considered in approving a redesignation or rezoning of agricultural lands, except to allow a public park, open space, or other natural resource use .



	(14) Development Standards
	(a) For approval of a use or activity allowed by LC 16.212 that requires notice and the opportunity for appeal or a hearing, the Approval Authority shall balance the setback requirements of (14)(a) with the applicable use standards in order to minimiz...
	(i) Dwellings and development accessory to residential uses to be sited upon tracts located within an area designated by the Department of Fish and Wildlife Habitat Maps as “Major” shall be sited as follows:
	(a) Near dwellings on other tracts.
	(b) With minimal intrusion into forest areas undeveloped by non-forest uses.
	(c) Where possible, when considering (14)(a)(i)(a) and (14)(a)(i)(b) above and the dimensions and topography of the tract, at least 500 feet from the adjoining lines of property zoned F-1 and 100 feet from the adjoining lines of property zoned F-2 or ...

	(ii) Dwellings and development accessory to residential uses to be sited upon all other tracts shall be sited as follows:
	(a) Where possible, in consideration of the dimensions and topography of the tract, at least 500 feet from adjoining lines of property zoned F-1 and 100 feet from adjoining lines of property zoned F-2 or EFU.
	(b) On the least valuable farm or forest areas of the tract or located near dwellings on other tracts.


	(b) Property Line Setbacks.  No structure other than a fence or sign shall be located closer than:
	(i) 20 feet from the right-of-way of a State road, County road or a local access public road specified in LC Chapter 15; and
	(ii) 10 feet from all other property lines except as provided below.

	(a) Riparian Setback Area.  Structures must be located outside of the Riparian setback are, at least 100 feet from ordinary high water. For the full riparian setback regulations and exceptions, see LC 16.253. Except for property located between the Eu...
	(c) Maintenance, Removal and Replacement of Indigenous Vegetation within the Riparian Setback Area.  Maintenance, removal and replacement of indigenous vegetation within the riparian setback area designated for riparian vegetation protection by the co...
	(d) Signs.
	(i) Signs shall not extend over a public right-of-way or project beyond the property line.
	(ii) Signs shall not be illuminated or capable of movement.
	(iii) Signs shall be limited to 200 square feet in area.


	(15) Telecommunication Facilities.




